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Fe 


EXPLANATORY NOTE 


The Bill empowers the Treasurer to establish, in territory without 
municipal organization, a community, the inhabitants of which will be a 
body corporate. An elected council of either three or five members, as 
the Treasurer determines, will exercise the powers and duties in relation 
to the coummunity as provided in the Bill. The council is empowered 
to levy taxes for the purposes of the community and the matters over 
which it has jurisdiction are set out in Schedule B of the Bill. 


A procedural by-law is set out in Schedule A of the Bill to govern the 
proceedings of the council, which may, with the approval of the Treasurer, 
be amended by the council. 


The organizational expenditures of a new community during its 


first year of operation, as approved by the Treasurer, may be paid out 
of the Consolidated Revenue Fund. 
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BILL 102 1974 


An Act to provide for the 
Incorporation of Communities in Territory 
without Municipal Organization 


i gER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


Be Ine this’ Act; Interpre- 


tation 


(a) “‘community’”” means an area, the inhabitants of 
which are constituted a body corporate under this 
Act; 


(b) ‘“‘council’” means the council of a community ; 


(c) “inhabitant”? means a permanent resident or a 
temporary resident having a permanent dwelling 
within the locality; 


(d) “‘locality’’ means any area without municipal organi- 
zation defined by the Minister ; 


(e) ‘Minister’? means the Treasurer of Ontario and 
Minister of Economics and Intergovernmental 
Affairs ; 


(f) ‘Ministry’? means the Ministry of Treasury, Econo- 
mics and Intergovernmental Affairs. 


2. This Act applies only in territory without municipal Spee 


organization. of Act 
INCORPORATION OF COMMUNITIES 


3.—(1) The Minister, upon the application to him of not Mecorporation 
fewer than thirty inhabitants being Canadian citizens or community 
other British subjects having attained the full age of 
eighteen years, in a locality having a population of not 
fewer than fifty inhabitants, or on his own initiative, may 
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Proviso 
R.S.O. 1970, 
c. 349 


Alteration 
oO 


boundaries 


Dissolution 


.ppointment 


of hearing 
officer 


Notice of 
hearing 


Report 


Who 
entitled to 
be heard 


Council 


by order establish the boundaries of a community and pro- 
vide that the inhabitants thereof are a body corporate for 
fa purposes of this Act and name such body corporate 

“The Corporation of the Community Osi euicns 2a yon 
anna the community. 


(2) No community shall be incorporated until the Minister 
of Housing, on the recommendation of the Minister, has 
made an order under section 32 of The Planning Act 
pertaining to the proposed community. 


(3) The boundaries of a community established under 
subsection 1 may be varied by the Minister. 


(4) The Minister may, upon petition of not fewer than 
two-thirds of the inhabitants being Canadian citizens or 
other British subjects having attained the full age of 
eighteen years, or the council of a community, or on his 
own initiative, dissolve such community. 


4,—(1) The Minister may, before making any order under 
subsection 1 or 3 of section 3, appoint a hearing officer to 
hold a public hearing to inquire into the merits of establish- 


ing a community. 


(2) The hearing officer shall, in such manner as he 
considers desirable, give public notice of the hearing referred 
to in subsection 1 at least fourteen days before the date 
of such hearing and he may continue the hearing for such 
number of days as may be required to complete the 
inquiry. 


(3) The hearing officer shall, within one month of the 
date of completion of the public hearing, make a report to 
the Minister. 


(4) All inhabitants within a locality which it is proposed 
to incorporate as a community under subsection 1 of section 
3, or any inhabitant within a distance of such locality as 
may be specified by order of the Minister, shall be entitled 
to be heard at the public hearing mentioned in sub- 
Section: ce 


COMPOSITION AND ELECTION OF COUNCILS 


5.—(1) A council of three or five members, as may be 
determined by order of the Minister, shall be elected in a 
community to exercise the powers and duties provided for in 
this Act. 
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(2) i ebewelecaons..to the, council: shall;.except: as: the iianpe eas 
Minister may by order vary, be conducted in accordance 


with The Mumicipal Elections Act, 1972. 1972, ¢. 95 


(3) The Minister shall by order provide for all matters fowetof 
necessary to conduct the elections for the members of the eee 


first council. council 


(4), Every; member:ol scouncil-before.entering. on the duties Declaration 
of his office shall make and subscribe a declaration of office 
in Form 1 and an oath of allegiance in Form 2. 


6.—(1) The council shall hold its first meeting in the Push 
year, following an election, not later than the 15th day of 
January, and at, such. meeting, shall .elect one. of .its 
members as chairman. 


[2yaNo jbusiness shail. be, proceeded. .with;sat, the . first Declarations 
meeting until after the declarations of office have been ee 
made by all the members who present themselves for that 
purpose. 


(3). A council shall be deemed to be organized within the When council 
meaning of this Act when the declarations of office have organized 
been made by a majority of the members and _ business 
may be proceeded with notwithstanding the failure of any 
of the other members to make such declarations. 


(4) The secretary-treasurer shall preside or, if there 1s Secretary 
no secretary-treasurer, the members present shall select a topreside 
member to preside at such first meeting until the chairman 
of the council is elected and the person so selected may 


vote aS a member. 


(5) The Minister shall provide by order for the first Term of 


office of 


meeting of the first council and its term of office. first 
council 


CONDUCT OF BUSINESS 


7.—(1) A majority of members of council constitutes a Quorum 
quorum, and the business of the council shall, subject to procedure 
subsection 2, be conducted in accordance with the pro- 
cedural by-law in Schedule A. 


(2) The by-law in Schedule A shall be in force in the Applica- 
community as if enacted by the Council thereof, but the Sched. 
council may pass by-laws with the approval of the Minister 
for making additional requirements or variations in respect 
of the conduct of its business. 
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Regular 
meetings 
open to 
public 
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meetings 
to be held 


Public 
meeting 
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chairman 
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Acting 
chairman 
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improper 
conduct 


Secretary- 
treasurer 


R.S.O. 1970, 
c. 284 


Remunera- 


tion 


Declaration 


of office 


4. 


8.—(1) All regular meetings of the council shall be open 
to the public. 


(2) The council shall hold such regular meetings as may 
be determined by the council. 


(3) In addition to the regular meetings of council, the 
council shall hold in May, in each year, a public meeting 
in the community of which all inhabitants shall be notified 
by public notice not less than fifteen days prior to the 
date of holding such meeting. 


(4) The chairman shall present to the meeting referred to 
in subsection 3, an annual report of the affairs of the 
community in the preceding year including an audited 
statement of the community's financial affairs. 


9. The council may by by-law, approved by the Minister, 
establish rates of remuneration for its members. 


10.—(1) The chairman is the head of the council and 
shall preside at all meetings of the council. 


(2) In the absence of the chairman, or if his office is 
vacant,’ or if he” reiuses’-to’ act; “the council may, .irom 
among its members, appoint an acting chairman who, 
during such absence, vacancy or refusal to act, shall act 
in the place of the chairman and preside at the meetings 
of council. 


(3) The chairman may expel or exclude from any meet- 
ings any person who has been guilty of improper conduct 
at the meeting. 


11.—(1) The council shall appoint a secretary-treasurer 
who shall hold office at the pleasure of the council and 
have all the powers and duties of the clerk, treasurer and 
collector of a municipality as specified in The Municipal 
Act for the purposes of this Act, in so far as such powers 
and duties are consistent with this Act. 


(2) The secretary-treasurer shall receive such remuneration 
as may be determined by the council with the approval of 
the Minister. 


(3) Every secretary-treasurer, before entering on the duties 
of his office shall make and subscribe a declaration of office 
in Form 3 and shall give annually, such security as the 
council directs for the faithful performance of such duties 
and for duly accounting for and paying over all moneys 
that come into his hands. 


102 


5 


(4) Section 233 of The Municipal Act applies mutatzs Applica- 
mutandis to security to be furnished by the secretary- R80. 1970, 
treasurer. a ie 


AUDIT 


12. The Minister shall make such provision as he con- Audit 
siders necessary for the annual audit of the books and 
records of the community. 


FINANCES AND ASSESSMENT 


13.1) The. council “shall in “cach calendar year, ~pre- 2oary, 
pare and adopt estimates of all sums required during theand 
year for the purposes of the corporation, including a sum 
sufficient to pay all debts of the corporation falling due 
within the year, and such estimates shall set forth the 
estimated revenues and expenditures in such detail and 
according to such form as the Ministry may from time to 
time prescribe. 


(2) In preparing the estimates, the council shall make due Allowances 
allowance for a surplus of any previous year that will be inestimates 
available during the current year and shall provide for any 
operating deficit of any previous year and for the cost of 
collection, abatement of and discount on taxes, and for un- 
collectable taxes, and may provide for taxes that it is 
estimated will not be collected during the year and for such 
other reserves within such limits as to type and amount as 
the Ministry may approve. 


(3) One by-law or several by-laws for levying the rates Rating. 
may be passed as the council considers expedient. 


(4) The Ministry may prescribe the form of estimates to Formot 
be prepared by the council and may, from time to time, 
vary the same. 


14.—(1) The assessment of land in a community shall, Assessment 
for the purposes of this Act, be the assessment as deter- 
mined under The Assessment Act. 


(2) The provisions of The Assessment Act apply mutatis Applica 


i ; tion of 
mutandis to a community. R.S.O. 1970, 


c. 32 

15. The assessment commissioner shall cause to be pre- Assessment 
pared an assessment roll for each community in the 
region for which he is the commissioner and in such 


preparation shall cause to be set down the particulars 
required under section 17 of The Assessment Act, and such 
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roll shall in all other respects be prepared in the same 
manner as for a municipality. 


16.—(1) The council in each year shall levy on the whole 
assessment for real property, according to the last revised 
assessment roll, the aggregate amount of the sums necessary 
for payment within the year of the sums adopted under 
section 13 for general purposes. 


(2) The rates imposed for any year shall be deemed to 
have been imposed and to be due on and from the Ist 
day of January of each year, unless otherwise expressly 
provided by the by-law by which they are imposed. 


(3) The council may, by by-law, provide for the payment 
of taxes by instalments. | 


17.—(1) The council may, by by-law, impose a _per- 
centage charge as a penalty for non-payment of taxes 
or any instalment thereof, not exceeding 1 per cent, on the 
first day of default and on the first day of each calendar 
month thereafter in which default continues, but not after 
the end of the year in which the taxes are levied. 


(2) The secretary-treasurer shall add to the amount of 
all taxes due and unpaid interest at the rate of 1 per cent 
per month for each month or fraction thereof from the 31st 
day of December in the year in which the taxes were levied 
until the taxes are paid. 


(3) No interest or percentage added to taxes shall be 
compounded. 


(4) Interest and percentages added to taxes form part of 
such taxes and shall be collected as taxes. 


(5) The taxes due upon any land with costs may be 
recovered with interest as a debt due to the corporation 
from the owner or tenant originally assessed therefor and 
from any subsequent owner of the whole or any part 
thereof, saving his recourse against any other person, and 
are a special lien on the land in priority to every claim, 
privilege, lien or encumbrance of every person except the 
Crown, and the lien and its priority are not lost or 
impaired by any neglect, omission or error of the cor- 
poration or of any agent or officer, or by want of registration. 


18.—(1) Where any part of the tax imposed under this 
Act remains unpaid for a period of three years or more, 
the council shall cause to be filed in the proper land 
registry office a caution in the prescribed form, and there- 
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upon the secretary-treasurer shall send by registered mail 
a notice to every person appearing from search or inquiry 
at the proper land registry office or sheriff's office to be the 
owner of the land in respect of which the default has 
been made, and to every person appearing from such search 
or inquiry to have an interest therein, stating that, unless 
the total amount of tax and penalties due and payable 
under this Act and the prescribed costs are paid within 
twelve months of the mailing of the notice, the land and 
every interest therein will be lable to be forfeited to and 
to be vested in the Crown as represented by the Minister 
of Natural Resources. 


(2) Where no letters patent from the Crown have issued !dem 
granting land in respect of which the tax imposed under 
this Act remains unpaid for a period of two years or more, 
the secretary-treasurer shall send by registered mail the 
notice mentioned in subsection 1 to the person shown on the 
assessment roll prepared under section 15 as the owner of 
the land, and the sending of such notice shall be deemed 
to be in compliance with subsection 1. 


(3) Where. any, pattaol the. tax, penalties and Costs Declara- 
remains unpaid twelve months after the mailing of the forfeiture 
notice under subsection 1 or 2, the secretary-treasurer shall 
so certify to the Minister of Natural Resources, and upon 
receipt of such certificate, the Minister of Natural Resources 
by a certificate may declare the lands and every interest 
therein forfeited to and vested in the Crown, and there- 
upon, subject to subsections 4 and 5, the land and every 
interest therein vest in the Crown absolutely freed and 
discharged from every estate, right, title, interest, claim 
or demand therein or thereto whether existing, arising or 
accruing before or after such forfeiture is declared, and 
the land may be granted, sold, leased or otherwise disposed 
of in the same manner as public lands may be dealt with 
under the laws of Ontario. 


(4) Where a dominant tenement is forfeited, any ease- Basements 
ment appurtenant thereto passes to the Crown, and, where 
a servient tenement is forfeited the forfeiture does not 
affect any easement to which the servient tenement is 
subject. 


(5) Upon receipt of a certificate of forfeiture, the land Registra- 
registrar shall register it, and it is conclusive evidence ofcertif- 
the forfeiture to the Crown of the land and every interest 
therein so certified to be forfeited, and it is not open to 
attack in any court by reason of the omission of any act 
or thing leading up to the forfeiture. 
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(6) Upon registration of a certificate of forfeiture in the 
proper land registry office, The Land Titles Act or The 
Registry Act, as the case may be, ceases to apply to the 
land forfeited, and the land registrar shall note that fact 
in his register in red ink. 


BORROWING 


19.—(1) The council may by by-law, either before or after 
the passing of by-laws for imposing the levies for the 
current year, authorize the chairman and secretary-treasurer 
to borrow from time to time by way of promissory note 
such sums as the council considers necessary to meet, 
until the levies and other revenues are received, the current 
expenditures of the corporation for the year, including the 
amounts required for principal and interest falling due within 
the year upon any debt of the corporation. 


(2) The amount that may be borrowed at any one time for 
the purposes mentioned in subsection 1, together with any 
similar borrowings that have not been repaid, shall not, 
except with the approval of the Minister, exceed 70 per 
cent of the uncollected balance of the estimated revenues 
of the corporation as set forth in the estimates adopted 
for the year. 


(3) Until such estimates are adopted, the limitation upon 
borrowing prescribed by subsection 2 shall be calculated 
temporarily upon the estimated revenues of the corporation 
as set forth in the estimates for the next preceding year, 
provided that in the first year of operation of the cor- 
poration, the amount that may be borrowed at any one 
time prior to the adoption of the estimates shall be such 
amount as may be approved by the Minister. 


(4) The lender is not bound to establish the necessity 
of the sum lent or to see to its application. 


(5) Any promissory note made under the authority of this 
section shall be sealed with the seal of the corporation, 
and signed by the chairman or by some other person 
authorized by by-law to sign it, and by the secretary- 
treasurer, and may be expressed so as to bear interest 
only upon such money as may be borrowed thereon from 
the time when such money is actually lent. 


(6) The council may by by-law provide or authorize the 
chairman and secretary-treasurer to provide by agreement 
that all or any sums borrowed for any or all of the 
purposes mentioned in this section shall, with interest 
thereon, be a charge upon the whole taxable assessment 
of the community. 
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POWERS AND DUTIES OF COUNCIL 


20.—(1) The provisions of subsections 1 and 2 of section Appl 
10, subsection 1 of section 31 and sections 32 and 33 of R-S0. 1970, 
The Local Roads Boards Act apply mutatis mutandis to the” 


council. 


(Zh cae@mcectctaty- treasurer shall remit. to. the J Minister Remission 
portion 


of Transportation and Communications, subject to the oftax to 


approval of the Minister, an amount equal to the amount Transporta- 
of tax moneys received by him from the owners of fie commmutien: 
land within the community attributable to the construction "°”® 


and maintenance of local roads within the community. 


(3) Where the whole or any portion of a local roads area Dissolution 
is included within a community established under this Act, roads 
the local roads area and the board thereof are dissolved Uae 
and the Minister of Transportation and Communications 
may, without petition, exercise any of his powers under 
_ section 8 of The Local Roads Boards Act. 


21:—=(1)i Forthe purposes of every Acs thercouricibishall F owers of 
have the powers and duties of the council of a township 
and the community shall be deemed to be a township in 


respect of the functions specified in Schedule B. 


(2) Notwithstanding subsection 1, the Minister may, ithaca oy 
respect of any community, by order vary the functions Minister 


to be performed by the council. 


(Sy Borate purposes of sectione o/, 55, 09°00 andsgoieol community 
The Ontario Mumcipal Board Act, a community shall be municipality 
deemed to be a municipality and the approval of the RS. 1970, 
Minister shall be deemed to be the approval of the Ontario Fs 
Municipal Board under sections 64 and 65 of The Ontario 
Municipal Board Act. 


22.—(1) A community shall be deemed to be a munici- ppolee on 
pality for the purposes of section 17 of The Ontario Water ®. RO, 
Resources Act. 


(2) Ar council chal ibe <deemed stow be the: council, ’o1 a “pettcatton 
municipality for the purposes of The Municipal Conflict 1972, c. 142 
of Interest Act, 1972. 


(3) A community shall be deemed to be a lower tier Application 
municipality for the purposes of The Property Tax Stabil- 1913, 6:73" 
zation Act, 1973 and a municipality for the purposes ofc.293°° © 
The Municipal Unconditional Grants Act. 
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23. The provisions of Part III, except section 45 of 
The Mumcipal Act apply mutatis mutandis to the council. 


24. The Minister may make regulations prescribing forms 
for the purposes of this Act and providing for their use. 


25. The Lieutenant Governor in Council may by order, 
on the recommendation of the Minister, do all such acts or 
things that may be necessary to carry out the purposes of 
this Act, including the application of any Act to a council 
or a community. 


26. The organizational expenditures of a council for a 
period not exceeding one year following the date of estab- 
lishment of the community may, as approved by the 
Minister, be paid out of the Consolidated Revenue Fund. 


27. This’ Act ‘comes into force’ on* the-day it’ “receives 
Royal Assent. 


28. This Act may be cited as The Northern Communities 
Act, 1974. 
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SCHEDULE A 


By-law in Force in every Community 


1. 


The proceedings of the council and the conduct of the members reg acta 
shall, subject to the provisions of this Act, be governed by the to a Ey 


provisions, rules and regulations contained in this by-law. 


. The chairman shall, at the first meeting of the council following Manner of 


cti 
a regular election, be elected in the manner determined by council eres 


and where a vote is taken and an equality of votes occurs, the tie 
shall be broken and the successful candidate determined by lot 
conducted by the secretary-treasurer or by the member presiding 
at the meeting. 


. If at such meeting for any reason a chairman is not elected, the Idem 


secretary-treasurer or presiding member may adjourn the meeting 
from time to time and, if a chairman is not elected within one 
week after such first meeting, the Minister shall appoint the 
chairman to hold office for that year and until his successor 
is elected, in accordance with section 2 in the year next following. 


. As soon after the hour fixed for the holding of a meeting of the Calling of 


; . : eeting to 
council as a quorum is present, the chairman shall take the idee . 


chair and call the meeting to order. 


. Where the chairman does not attend within fifteen minutes after Absence of 


the time appointed for a meeting of the council, the secretary- ppairuian 


treasurer shall call the members to order and an acting chairman 
shall be appointed from among the members present. 


If no quorum is present, one-half hour after the time appointed Where no 
for a meeting of the council, the secretary-treasurer shall record Dredene 


the names of members present and the meeting shall stand 
adjourned. 


The routine order of business for the meetings of the council Order of 
business 
shall be as follows: 


(a) minutes of previous meeting ; 
(b) deputations and petitions ; 
(c) communications ; 

(d) presentation of accounts; 

(e) committee reports ; 

(f) by-laws; 

(g) unfinished business ; 

(h) notices of motion ; 

(1) new business; and 


(7) adjournment. 


8. All business shall be taken up in the order or routine in which Agenda to 
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9. The minutes of the meetings of Council shall record, 


10. 


11. 


ae 


02 


(a) the place, date and time of the meeting ; 


(0) the names of the presiding officer or officers and notation of 
the attendance or otherwise of the members; 


(c) the reading, if requested, correction and adoption of the 
minutes of prior meetings; and 


(d) all the other proceedings of the meeting without note or 
comment. 


It shall be the duty of the chairman or other presiding officer, 


(a) to open the meeting of council by taking the chair and 
calling the meeting to order ; 


(b) to announce the business before the council in the order in 
which it is to be acted upon; 


(c) to receive and submit in the proper manner, all motions 
presented by the members of council ; 


(d) to put to vote all questions, which are regularly moved 
and seconded, or necessarily arise in the course of the 
proceedings, and to announce the result ; 


(e) to enforce on all occasions, the observance of order and 
decorum among the members ; 


(f) to authenticate by his signature, when necessary, all by-laws, 
resolutions and minutes of council; 


(g) to represent and support the council, declaring the will and 
implicitly obeying its decisions in all things; and 


(h) to adjourn the meeting when the business is concluded. 


Every by-law shall, 


(a) receive three readings prior to it being enacted; 
(6) not be subject to amendment or debate on its first reading ; 


(c) when enacted by council, be endorsed by the secretary- 
treasurer as to the date or dates of the several readings 
thereof; 


(d) be open to debate and amendment before it is ordered for 
the third reading; 


(ec) when enacted by council, be numbered and dated and sealed 
with the seal of the corporation, signed by the chairman and 
by the secretary-treasurer and be deposited by the secretary- 
treasurer in his office for safekeeping. 


The manner of voting on any question before council shall be at the 
discretion of the chairman and may be by voice, show of hand, 
standing or otherwise, but no vote shall be taken by ballot or by 


any other method of secret voting and every vote so taken is of no 
effect. 


ile? 


14. 
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Each member of the council, including the chairman, has one vote Vote 
only on any question and any motion on which there is an equality 
of votes shall be deemed to be lost. 


Where a council consists of five members, the concurrent votes of at Where a 
least three of them is necessary to carry any resolution or other Eounes 
yi vi We consists 
measure. of five 
members 
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SCHEDULE B 


. The provision, maintenance and operation of sewer and water 


Services. 


. The provision of sidewalks. 

. The collection, removal and disposal of garbage and other refuse. 

. The provision, maintenance and operation of fire protection services. 
. The provision, maintenance and operation of street lighting. 


. The provision, maintenance and operation of parks, community 


centres and programs of recreation. 


The purposes of The Municipal Act with respect to trailers, 
trailer camps, trailer parks, tourist camps, motels, air harbours 
and landing grounds. 


. The purposes of Part 1 of The Dog Licensing and Live Stock and 


Poultry Protection Act. 


15 


FORM 1 
EE: Peas aera earn enn Ser Yar ee Gute , do solemnly promise and declare 
that I will truly, faithfully and impartially, to the best of my knowledge 
PCeea SUN Se eRe CUMeT eG TICE DOL n Atego WSs sn awh devel ica deraiw 5 to 


which I have been elected in this community, that I have not received 
and will not receive any payment or reward, or promise thereof, for 
the exercise of any partiality or malversation or other undue execution of 
such office, and that I will disclose any pecuniary interest, direct or 
indirect as required by and in accordance with The Municipal Conflict 
of Interest Act, 1972, and I make this solemn declaration conscientiously 
believing it to be true and knowing that it is of the same force and effect as 
if made under oath. 


A ee ee ene ek do swear that I will be faithful and bear true 
allegiance to Her Majesty Queen Elizabeth II (or the reigning sovereign 
for the time being). 


Sworn before me at the. . 


LAME tem dee AA, eegmenetoot Wndgtae a Rg tage 

aged (Vo aaa anes Oh eaerhahs «Lenin es Mey huis Ons 6 cede Mheee erie s.5 + 2 Gee 
PRIS aoe cee GAViG a aioe ents 

Ae Be 


FORM 3 
DECLARATION OF APPOINTED OFFICE 


| OMe, eA lice, iets ean ee Be ane LC ree , do solemnly promise and declare 
that I will truly, faithfully and impartially, to the best of my knowledge and 
ability, execute the office of secretary-treasurer, that I will truly, faithfully 
and impartially, to the best of my knowledge and ability, execute the 
office to which I have been appointed, that I have not received and will 
not receive any payment or reward, or promise thereof, for the exercise 
of any partiality or malversation or other undue execution of such office, 
and that I have not by myself or partner, either directly or indirectly, 
any interest in any contract with or on behalf of the corporation except 
that arising out of my office as secretary-treasurer. 
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An Act to amend The Milk Act 
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TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to provide for the control of the quality 
of milk by the imposing on and collecting from a producer of penalties 
where milk supplied by the producer fails to comply with prescribed 
standards or is produced on premises or with equipment that fails to 
comply with prescribed standards. 
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BILL 103 1974 


An Act to amend The Milk Act 


: eo MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section. 18 of The Milk -Act, “being chapter 273 of. the®-® .., 
Revised Statutes of Ontario, 1970, as amended by the 
Statutes of Ontario, 1972, chapter 162, section 7, is further 
amended by adding thereto the following paragraph: 


19a. providing for, 


(a) the control of the quality of milk by the 
imposing on and collecting from a producer 
of penalties where any milk supplied by 
the producer fails to comply with the stan- 
dards of quality for such milk prescribed 
by the regulations or is produced on pre- 
mises or with equipment that fails to com- 
ply with the regulations and, without limit- 
ing the generality of the foregoing, where 
such milk, 


(i) contains any substance prohibited by 
the regulations, 


(ii) contains a substance in excess of the 
amount thereof permitted by the 
regulations, or 


(iii) has a substance removed therefrom 
contrary to the regulations; 


(b) the terms and conditions under which, and 
the times at which, the penalties are pay- 
able: 


(c) the amount of the penalties and the method 
by which the penalties are calculated ; 


103 
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(d) the payment of the penalties to the market- 
ing board constituted to administer any 
plan established for the control and regu- 
lation of the marketing of milk under this 
Act; and 


(¢) the use of the penalties by such marketing 
board for the purposes mentioned in para- 


graph 19 of subsection 1 of section 8. 


ae 2. This Act comes into force on the day it receives Royal 
Assent. 


Short title 3. This Act may be cited as The Milk Amendment Act, 
1974 (No. 2). 
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BILL 103 1974 


An Act to amend The Milk Act 


i Ee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


t. Seetion 18 Tol ize Mik Aci. being chapter *2/3" of thes 1. 
Revised Statutes of Ontario, 1970, as amended by the 
Statutes of Ontario, 1972, chapter 162, section 7, is further 


amended by adding thereto the following paragraph: 
19a. providing for, 


(a) the control of the quality of milk by the 
imposing on and collecting from a producer 
of penalties where any milk supplied by 
the producer fails to comply with the stan- 
dards of quality for such milk prescribed 
by the regulations or is produced on pre- 
mises or with equipment that fails to com- 
ply with the regulations and, without limit- 
ing the generality of the foregoing, where 
such milk, 


(i) contains any substance prohibited by 
the regulations, 


(ii) contains a substance in excess of the 
amount thereof permitted by the 
regulations, or 


(iii) has a substance removed therefrom 
contrary to the regulations; 


(b) the terms and conditions under which, and 
the times at which, the penalties are pay- 
able; 


(c) the amount of the penalties and the method 
by which the penalties are calculated; 
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(2) the payment of the penalties to the market- 
ing board constituted to administer any 
plan established for the control and regu- 
lation of the marketing of milk under this 
Act; and 


(e) the use of the penalties by such marketing 
board for the purposes mentioned in para- 


graph 19 of subsection 1 of section 8. 


he oc 2. This Act comes into force on the day it receives Royal 
Assent. 


Short title 3. This Act may be cited as The Milk Amendment Act, 
1974 (No. 2). 
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PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to remove the confusion that exists 
between the Town of Durham and The Regional Municipality of Durham. 
The name Frost has been chosen in honour of the late Honourable Leslie 
Frost. 
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BILL 104 1974 


An Act to amend 


The Regional Municipality of Durham Act, 1973 


oo MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. 


104 


The long title to The Regional Municipality of Durham Act, Lons title, 


1973, being chapter 78, is repealed and the following sub- 
stituted therefor: 


“An Act to establish The Regional Municipality of 
Prost *; 


. Section 156 of the said Act is repealed and the following 5.156. 


re-enacted 


substituted therefor: 


156. This Act may be cited as The Regional Munict- Short title 
pality of Frost Act, 1973. 


wee Acl scomes into force! on -the “day it. ieceives* Royal Commence: 


Assent. 


This Act may be cited as The Regional Municipality of Short title 
Durham Amendment Act, 1974. 


An Act to amend 
The Regional Municipality of Durham 
Acta1973 


Ist Reading 
June 17th, 1974 


2nd Reading 


3rd Reading 


Mr. SARGENT 


(Private Member's Bull) 
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EXPLANATORY NOTE 
¢ 
The Bill re-enacts The Jurors Act. The new Act would, 
1. prepare the way to abolishing grand juries; 


2. shorten the list of exempted occupations ; 


3. modernize the procedures for selection and return of jurors, including 
the deletion of county selectors ; 


4. consolidate recent amendments. 
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BILL 105 1974 


The Juries Act, 1974 


HE® MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.°inthis Act, Interpre- 


tation 


(a) “‘county”’ includes a district; 


(6) “county court”’ includes a district court: 


(c) “Director of Assessment’? means the Executive 
Director of the Assessment Division of the Ministry 
of Revenue; 


(d) “‘regulations’’ means the regulations made under this 
unis gRLS Of OAD. cca 230y sanbsel OTs 81. se 4 
amended. 


ELIGIBIVIVGY 


; , Eligible 
2. Subject to sections 3 and 4, every person who, ee 


(a) resides in Ontario; 
(0) is a Canadian citizen; and 


(c) in the year preceding the year for which the jury is 
selected had attained the age of eighteen years or more 
and had not attained the age of sixty-nine years 
or more, 


is eligible and liable to serve as a juror on juries in the 
Supreme Court and in all courts of civil or criminal jurisdic- 
tion in the, county in :which,he, resideS: 1973, c. 81, s. 2, 
amended. 


=n j | 107] Ineligible 
— 8.—(1) The following persons are ineligible to serve ae eee 
jurors: 
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Connection 
with court 
action at 
same sittings 


Previous 
service 


Ineligibility 
for personal 
reasons 


. Every member of the Privy Council of Canada or the 


Executive Council of Ontario. 


. Every member of the Senate, the House of Commons 


of Canada or the Assembly. 


3. Every judge. 


Every barrister and solicitor and every student-at- 
law. 


Every legally qualified medical practitioner and 
veterinary surgeon who is actively engaged in 
practice and every coroner. 


. Every person engaged in the enforcement of law 


including, without restricting the generality of the 
foregoing, sheriffs, wardens of any penitentiary, 
superintendents, jailers or keepers of prisons, cor- 
rectional institutions or lockups, sheriff’s officers and 
constables, police officers and constables, and officers 
of a court of justice. 


. The husband or wife of each person mentioned in 


paragraph 3, 4 or 6. 


. Every ordained minister, priest or clergyman under 


any form or profession or of any faith or worship, 
licensed to perform marriages in Ontario. 


. Every person who is a member of a religious order 


vowed to live in a convent, monastery or other like 
religious community. R.S.O. 1970, c. 230, s. 3 (1); 
1973 geeB ies) 5: 


(2) Every person who is under subpoena or is likely to be 
called as a witness in a civil or criminal proceeding or has an 
interest in an action is ineligible to serve as a juror at any 
sittings of a court at which such proceeding or action might 


be tried. 


(3) Every person who, at any time within three years 
preceding the year for which the jury roll is prepared, has 
received fees for service after selection from the roll prepared 
under this Act or any predecessor thereof. R.S.O. 1970, 
Ceo Ss, oo a eineaces 


4, A 


(4) 


(6) 
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person is ineligible to serve as a juror who, 
is infirm, decrepit or afflicted with blindness, deafness 
or other physical infirmity incompatible with the dis- 


charge of the duties of a juror; 


is not in the possession of his natural faculties; or 


5 


(c) has been convicted of an indictable offence, unless 
he has subsequently been granted a pardon. 1973, 
es Bl GA, 


PREPARATION’ OF JURY ROLLS 


5.—(1) The sheriff of a county shall on or before the 15th es 
day of September in each year determine for the ensuing yearroll 


for the county, 


(a) the number of jurors that will be required for each 
sittings of, 


(i) the Supreme Court, 


(ii) the court of general sessions of the peace in 
the county, and 


(111) the county court in the county; 


(6) the number of persons that will be required for 
selection from the jury roll for the purposes of any 
other Act; and 


(c) the aggregate number of persons that will be so 
required. 


(2) In a provisional judicial district, after the sheriff has oe 
determined the number of persons that will be required for districts 
service during the ensuing year, he shall fix the total number 
of persons, that shall be selected from municipalities, and 
the total number that shall be selected from territory without 


municipal organization. 


(3) The sheriff shall forthwith upon making his determina- Trans- 


. ; : ; mission of 
tion under subsection 1 certify and transmit, resolutions 


(a) to the Director of Assessment, 


(i) a copy of the determination declaring the 
aggregate number of persons required for the 
jury roll in the county in the ensuing year, 
and 


(1) a statement of the numbers of jury service 
notices to be mailed to persons in the county ; 


(5) to the office of the Registrar of the Supreme Court, 
a copy of the determination for the number of 
jurors under subclause i of clause a of subsection 1; 
and 
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(c) to the clerk of the county court in the county, 
copies of the determinations for the number of jurors 
under subclauses ii and ili of clause a of subsec- 
tion 1. 1973, c. 81, s. 5, part, amended. 


6.—(1) The Director of Assessment shall in each year on 
or before the 31st day of October cause a jury service notice, 
together with a return to the jury service notice in the form 
prescribed by the regulations and a prepaid return envelope 
addressed to the sheriff of the county, to be mailed by first 
class mail to the number of persons in each county specified 
by the sheriff in his statement, and selected in the manner 
provided for in this section. 


(2) The persons to whom jury service notices are mailed 
under this section shall be selected by the Director of 
Assessment at random from persons who, from information 
obtained at the most recent census of the inhabitants of the 
county under section 23 of The Assessment Act, 


(a) at the time of the census, resided in the county and 
were Canadian citizens; and 


(b) in the year preceding the year for which the jury 
is selected, are of or will attain the age of eighteen 
years or more and are not of and will not attain the 
age of sixty-nine years or more, 


and the number of persons selected from each municipality 
in the county shall bear approximately the same proportion 
to the total number selected for the county as the total 
number of persons eligible for selection in the municipality 
bears to the total number eligible for selection in the county, 
as determined by such census. 


(3) In a provisional judicial district for the purposes of 
subsection 2, all the municipalities in the district shall to- 
gether be treated in the same manner as a county from which 
the number of jurors required is the number fixed under 
subsection 2 of section 5 to be selected from municipalities. 


(4) The jury service notice to a person under this section 
shall be mailed to him at the address shown for him in the 
most recent census of the inhabitants of the county under 
section 23 of The Assessment Act. 


(5) Every person to whom a jury service notice is mailed 
in accordance with this section shall accurately and truthfully 
complete the return and shall mail it to the sheriff of the 
county within five days after receipt thereof. 


105 


(6) For the purposes of subsection 5, the notice shall be Whenservice 
deemed to have been received on the third day after the day 
of mailing unless the person to whom the notice is mailed 
establishes that he, acting in good faith, through absence, 
accident, illness or other cause beyond his control did not 
receive the notice or order, or did not receive the notice or 
order until a later date. 

(7) The Director of Assessment shall furnish to the sheriff List of ns 
of the county a list of persons in the county arranged 
alphabetically to whom jury service notices were mailed 
under this section forthwith after such mailing and the list 
received by the sheriff purporting to be certified by the 
Director of Assessment is, without proof of the office or 
signature of the Director of Assessment, receivable in evidence 
in any action or proceeding as prima facie proof of the mail- 
ing of jury service notices to the persons shown on the list. 


(8) In the selecting of persons for entry in the jury rol] Indian | 
in a county or district in which an Indian reserve is situate, 
the sheriff shall select names of eligible persons inhabiting 
the reserve in the same manner as if the reserve were a 
municipality and, for the purpose, the sheriff may obtain the 
names of inhabitants of the reserve from any record available. 


1973, c. 81,s.5, part, amended. 


7. The sheriff shall in each year prepare a roll called eee 
repare 


the jury roll in the form prescribed by the regulations. 1973, jury roll 
c. 81,s.5, part, amended. 


8.—(1) The sheriff shall open the returns to jury service Entry of 
notices received by him and shall cause the name, address, jury roll 
age and occupation of each person making such a return, 
who is shown by the return to be eligible for jury service, 
to be entered in the jury roll alphabetically arranged and 


numbered consecutively. 


(2) The sheriff may, with the written approval of the local Omission 
judge of the High Court, omit the name from the roll where 
it appears such person will be unable to attend for jury duty. 


(3) The sheriff may request the Director of Assessment Sia ee 
to mail such number of additional jury service notices and names 
forms of returns to jury service notice as in the opinion of 


the sheriff are required. 


(4) Upon receipt of a request from the sheriff under sub- Supplying 
section 3, the Director of Assessment shall forthwith carry out mentary 


such request and for such purpose section 6 applies mutatis 
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mutandis with respect to the additional jury service notices 
requested by the sheriff to be mailed. 1973, c. 81, s. 5, part, 
amended. 


(5) In a provisional judicial district, the sheriff shall select 
names of eligible persons who reside in the district outside terri- 
tory with municipal organization in the numbers fixed under 
subsection 2 of section 5 and for the purpose may have 
recourse to the latest polling list prepared and certified for 
such territory, and to any assessment or collector's roll prepared 
for school purposes and may obtain names from any other 
record available. 1973, c. 81,s. 7, part, amended. 


9. As soon as he has completed the jury roll but not 
later than the 31st day of December in each year, the sheriff 
shall certify the roll to be the proper roll prepared as the law 
directs and shall deliver notice of the certification to the 
local judge of the High Court, but the judge may extend 
the time for delivery for such reasons as he considers sufficient. 
1973, c. 81, s. 5, part, amended. 


10. The Chief Justice of the High Court may, upon the 
request of the sheriff of -a county, extend any times pre- 
scribed by this Act in connection with the preparation of the 
jury roll for the county to such date as he considers appropriate 
and may authorize the continued use of the latest jury roll 
until the dates so fixed. 1973, c. 81, s.5, pari, amended. 


11.—(1) Where there are no persons or not a sufficient 
number of persons on the proper jury roll, or where there 
is no jury roll for the year in existence, the sheriff may 
supply names of eligible jurors from the jury roll for the 
nearest preceding year for which there is a jury roll or 
certified copy thereof in existence. 


(2) The names supplied to the jury roll under this section 
shall be entered thereon and certified by the sheriff. R.S.O. 
1970, c. 230, s. 43, amended. 


JURY? PANELS 


12.—-(1) The judges of the Supreme Court, or one or more 
of them, for the holding of any sittings of the Supreme 
Court, and the judge of the county court, for the holding of 
any sittings of the county court or of the court of general 
sessions of the peace, may respectively issue precepts in the 
form prescribed by the regulations to the sheriff for the 
return of such number of jurors as the sheriff has deter- 
mined as the number to be drafted and returned or such 
greater or lesser number as in their or his opinion is required. 
R.S.O. 1970, c. 230, s. 45 (1), amended. 
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(2) The proper officer in the office of the Registrar ofPrecepts to 
the Supreme Court at Toronto, shall procure the preceptssherifis 
for the return of panels of jurors required for the sittings 
of the Supreme Court, and transmit them to the sheriffs 
as soon as conveniently may be after the day has been 
appointed for the sittings for which the jurors are required. 

Reh Oe SU e400), 


13.—(1) Where a judge of the Supreme Court considerstwo or 
it necessary that the jurors to form the panel for a sittingsjurorsto. 
of the Supreme Court be summoned in more than one set, Suere™me 
he may direct the sheriff to return such number of jurors 
in such number of sets on such day for each set as he 


thinks fit. R.S.O. 1970, c. 230, s. 52 (1), amended. 


(2) The sheriff shall divide such jurors into as many sets sheriff to 
: Pern eet 
as are directed, and shall in the summons to every jurorjntosess 


specify at what time his attendance will be required. 


(3) Each set shall for all purposes be deemed a separate Fachseta 
panel RS. Ontos 0c. 250ne 522: ih Beparate 


14.—(1) The judge of the county court, if after the issue naniok 
of the precept it appears to him expedient, may at any time ey 
before the day appointed for the sittings of the Supreme additional 
Court, by order under his hand and seal, and the judge assigned Spae. 
to hold the sittings or the presiding judge may, at any time g?e es 
before or during the sittings of such court, by order under 
his hand and seal, direct the sheriff to return an additional 
number of jurors. 


(2) The judge of the county court, after the issue of the Additional 
: ‘ gt de jurors 
precept, at any time before or during the sittings of the county 
court or court of general sessions of the peace, by order under 
his hand and seal, may direct the sheriff to return an additional 
number of jurors. 


(3) The sheriff, upon the receipt of any such order, shal] Duty ot 


forthwith draft such additional number of jurors in the mannerdrafting 
provided by this Act, and shall add their names to the panel number of 
list, and shall forthwith thereafter summon them, and where?” ”™ 
there are not a sufficient number of jurors on the jury roll for 

the purpose of the additions, section 11 applies. R.S.O. 


1970, c. 230, s. 48, amended. 


15. Where the same day is appointed for holding the When same 
court of general sessions of the peace and the sittings of the general 
county court, the sheriff may return the same panel to the gouty "" 


Precepts ifonthe panelesof jurors: VR.S:051970 ¢}280 hsv 515. cou 
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16. Every sheriff to whom a precept for the return of jurors 
is directed shall, to such precept, return a panel list of the 
names of the jurors contained in the jury roll, whose names 
shall be drafted from such roll in the manner hereinafter 
mentioned. R.S.O. 1970, c. 230, s. 56. 


17. Upon receipt of the precept, the sheriff shall post 
up in his office written notice of the day, hour and place at 
which he will draft the panel of jurors, and he shall draft 
the panel by ballot from the jury roll in the presence of a 
justice of the peace who shall attend upon reasonable notice 
from the sheriff. R.S.O. 1970, c. 230, s. 59 (1), amended. 


18.—(1) Before proceeding to draft a panel of jurors from 
a jury roll, the sheriff shall prepare a proper title or heading 
for the list of jurors to be returned, to which he shall fix 
an appropriate number according as such panel is the first, 
second, third or subsequent panel drafted from such jury 
roll, and the title or heading shall set forth the number 
of jurors to be returned. 


(2) The sheriff shall then append to such title or heading 
a list of numbers from ‘‘1”’ forward to the number required, 
and shall prepare a set of ballots of uniform and convenient 
size containing the same number of ballots as there are 
numbers on the jury roll, allowing one number to each ballot, 
which number shall be printed or written on it, and he shall 
then proceed to draft the panel of jurors. R.S.O. 1970, c. 230, 
S..02: 


19.—(1) The sheriff shall draft the panel by drawing at 
random the ballots from a container in the presence of the 
justice of the peace. 


(2) The names of the persons so drafted, arranged alpha- 
betically, with their places of residence and occupations 
shall then be transcribed by the sheriff, with a reference to 
the number of each name on the jury roll, and each name 
shall be thereupon marked by him or by his deputy upon the 
jury roll, but the name of a person shall not be included on 
the panel list where the spouse of such person is on the list. 


(3) The panel list so alphabetically arranged and num- 
bered, with a short statement of the precept in obedience 
to which it has been drafted, the date and place of such 
drafting, and the names of the sheriff, or his deputy and the 
justice of the peace, present at such drafting, shall then be 
recorded and attested by the signatures of the sheriff, or his 
deputy and the justice of the peace, and such panel list shall 
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be retained in the custody of the sheriff. R.S.O. 1970, c. 230, 
s. 63, amended. 


20. The sheriff shall, upon his return to the [Oi keseh x8] eRe abe 
annex thereto the panel list containing the names, and places transmitted 
of residence, and occupations of the persons so drafted, and 
shall transmit one copy thereof to the office of the Registrar 
of the Supreme Court at Toronto, or to the local registrar, 
or to the clerk of the county court, as the case may be. 


R.S.O. 1970, c. 230, s. 64, amended. 


21.—(1) The sheriff shall summon every person drafted to eA Welsh eg 


serve on juries, by sending to him by registered mail a notice 21 days 

: oi ‘ ‘ i before 

in writing in the form prescribed by the regulations under the attendance 
hand of the sheriff, at least twenty-one days before the day’ 
upon which the person is to attend, but when the sheriff is 
directed to draft and summon additional jurors under this 

Act, such twenty-one days service is not necessary. R.S.O. 


1970, c. 230, s. 66 (1), amended. 


(2) The sheriff may excuse any person summoned for a ae 

Jury sittings on the grounds of illness or hardship but unless the 
local judge of the High Court directs otherwise and notwith- 
standing any other provision of this Act, such person shall be 
included in a panel to be returned for a sittings later in the 
year or, where there are no further sittings in that year, in a 
panel to be returned for a sittings in the year next following. 
New. 


22. The jury roll and every list containing the names of a Ae 
the jury drafted for any panel shall be kept under lock and 4nd panel 
key by the sheriff and every officer mentioned in section 
20 having a copy thereof, and except in so far as may 
be necessary in order to prepare the panel lists, and serve 
the jury summons, shall not be disclosed by the sheriff, 
his deputy, officer, clerk, or by any officer mentioned in 
section 17 or 20, or by any other person, until ten days before 
the sittings of the court for which the panel has been drafted, 
and during such period of ten days, the sheriff, or his deputy, 
and any officer mentioned in section 20 having a copy 
of the panel list shall permit the inspection at all reasonable 
hours of the jury roll and of the panel list or copy thereof in 
his custody by litigants or accused persons or their solicitors 
and shall furnish the litigants or accused persons or their 
solicitors, upon request and payment of a fee of $2, with a copy 
of any such panel list. R.S.O. 1970, c. 230, s. 65, amended. 


Ps ame 0 Where there is no business requiring the eee A 
dance of a jury at a sittings of a court in respect of which a no jury 


precept has been issued, 
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(a) the clerk of the court or local registrar, as the case 
may be, where the sittings is for the trial of actions; 
or 


(b) the Crown attorney where the sittings is for the trial 
of criminal prosecutions, 


shall, at least five clear days before the day upon which the 
sittings is to commence, give notice in writing to the sheriff 
in the form prescribed by the regulations that the attendance 
of the jurors is not required. R.S.O. 1970, c. 230, s. 66 (3, 4), 


amended. 
Fee ania! (ayy Wherect he business of the court does not require the 
for attendance of the jurors until a day after the day upon 
attendance } it : : 
of jurors which the sittings is to commence, the appropriate officer 


determined under subsection 1 shall, at least five clear days 
before the day upon which the sittings is to commence, 
give notice in writing to the sheriff in the form prescribed 
by the regulations that the attendance of the jurors is not 
required until such later day as is specified in the notice. 
R.S.O. 1970, c. 230, s. 47 (1), amended. 


ee (3) Subject to subsection 5, the sheriff, upon receipt of such 

to juror notice, shall forthwith by registered mail or otherwise, as he 
considers expedient, notify in the form prescribed by the 
regulations each person summoned to serve as a juror that 
his attendance at the sittings is not required or is not required 
until the day specified in the notice, and in case any person 
so summoned attends after receiving such notice or before 
the day specified, as the case may be, he is not entitled to 
any fees or mileage for attendance. 

Ae (4) Where, after the giving of such notice, a juror so 

oe Ue a summoned attends the sittings contrary to the notice and the 

of notice sheriff is satisfied that the notice was not received prior to 


the attendance and that the juror attended in good faith, 
believing his attendance on that day to be necessary, the 
sheriff shall alow the juror his fees and mileage allowance. 


R.S.O. 1970, c. 230, s. 66 (5, 6), amended. 


sherli must ‘=| (jim the case of ansiitines vol ihe ysUpremien + Guitar 


that there” thes al gol criminal matters and proceedings, or in the 
poe case of a sittings of the court of general sessions of the peace, 
the sheriff shall not give the notice mentioned in subsection 3 
unless he is satisfied that there is no prisoner in custody 
awaiting trial at the sittings. R.S.O. 1970, c. 230, s. 66 (8). 
Sourenitel 24.—(1) Where a judge of the Supreme Court considers it 
Courtpanel necessary, he may direct that the jurors summoned for a 
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sitting of the Supreme Court be divided into two or more sets 
as he may direct, and each set shall for all purposes be deemed 
a separate panel. 


(2) Where the judge of a county court considers it necessary, eye ed ie 
he may direct that the jurors summoned for jury sittings of panel 
the county court or the court of general sessions of the peace, 
or both, be divided into two or more sets as he may direct, and 


each set shall for all purposes be deemed a separate panel. 
Of Old 2 ea: 


25. A juror summoned for jury duty may be excused NT 
from attending the sittings on the grounds of illness or 
hardship, 


(a) before the day for attendance, by the local judge 
of the High Court; 


(6) on or after the day for attendance, by the judge 
presiding at the sittings, 


and the judge may direct that the service of a person so 
excused be postponed and that notwithstanding any provi- 
sion of this Act, he be included in a panel to be returned for 
a sittings later in the year or in a panel to be returned for a 
sittings in the year next following. 1973, c. 81, s. 8, amended. 


26.—(1) Any number of jurors summoned for a jury sittings Holes 
of the Supreme Court or of the county court or court of byjudge 
general sessions of the peace may, until resummoned by 
direction of a judge, be released from service or further service, 
as the case may be, at any time before the sittings by the 
local judge of the High Court. R.S.O. 1970, c. 230, s. 49 (1), 


amended. 


(2) The judge presiding at the sittings may release such serps 
jurors as, in his opinion, will not be immediately required, during 
and the release may be for the remainder of the sittings or until 
the judge directs that they be summoned to reattend. 


R.S.O. 1970, c. 230, s. 49 (4). 


(3) Where jurors have been released under this section, Panel 
the remaining jurors constitute the panel and where released 
jurors are resummoned under this section they are added to 


the panel. R.S.O. 1970, c. 230, s. 49 (5), amended. 


(4) Where jurors are released under this section, they are Fees 
not entitled to receive the fees provided by this Act during 
the period of release. R.S.O. 1970, c. 230, s. 49 (6). 
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27. Subject to this Act, the Supreme Court and the judges 
thereof have the same power and authority as heretofore in 
issuing any precept, or in making any award or order, orally or 
otherwise, for the return of a jury for the trial of any issue before 
the court, or for amending or enlarging the panel of jurors 
returned for the trial of any such issue, and the return to any 
precept, award or order shall be made in the manner heretofore 
used and accustomed, and the jurors shall, as heretofore, be 
returned from the body of the county, and shall be eligible 
according to this Act. R.S.O. 1970, c. 230, s. 53. 


28. The provisions of this Act respecting the issue of 
precepts for the return of a general panel of jurors for the 
sittings of the Supreme Court, as well as for the execution and 
return of the precepts, with all things touching the same, 
shall be observed and followed in all particulars with respect 
to the sittings of courts of general sessions of the peace and of 
county courts. R.S.O. 1970, c. 230,s.55, amended. 


ACTIONS TRIED. BY JURY 


29. Subject, in the case of an action in the Supreme Court, 
to any order made by a judge of that court, and in the case of an 
action in the county court, to any order made by a judge of the 
county court, actions to be tried by a jury, whether in the 
Supreme Court or the county court, shall be entered for trial 
not later than six clear days before the first day of the sittings. 
R.S.0. 1970, c. 230, s. 66 (2), amended. 


DRAWING JURY AT TRIAL 


30.—(1) The name of every person summoned to attend 
as a juror, with his place of residence, occupation, and number 
on the panel list shall be written distinctly by the sheriff on a 
card or paper, as nearly as may be of the form and size 
following, viz. : 


15. DAVID BOOTH 
OF Lot No. 11, IN THE 7TH CON. OF ALBION 


MERCHANT 


and the names so written shall, under the direction of the 
sheriff, be put together in a container to be provided by him 
for that purpose, and he shall deliver it to the clerk of the 
court... -R3S-021970,-e, 230 fs:170: 


(2) Where an issue is brought on to be tried, or damages 
are to be assessed by a jury, the clerk shall, in open court, cause 
the container to be shaken so as sufficiently to mix the names, 
and shall then draw out six of the cards or papers, one after 
another, causing the container to be shaken after the drawing 
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of each name, and if any juror whose name is so drawn does not 
appear or is challenged and set aside, then such further number 
until six jurors are drawn, who do appear, and who, after all just 
causes of challenge allowed, remain as fair and indifferent, 
and the first six jurors so drawn, appearing and approved as 
indifferent, their names being noted in the minute book of the 
clerk of the court, shall be sworn, and shall be the jury to 
try the issue or to assess the damages. 


(3) The cards or papers containing the names of persons so ceil cil 
drawn and sworn shall be kept apart until the jury has given in kept apart, 
its verdict, and it has been recorded, or until the jury has been 
by consent of the parties, or by leave of the court, discharged, 
and shall then be returned to the container there to be kept 
with the other cards or papers remaining therein. R.S.O. 

1070 e230) sa7t} 


31. A jury may be selected in accordance with section 30 at Selection 
‘ ; i of juries 
any time before the trial of an issue or assessment of damages in advance 
directed by the judge presiding at the sittings and shall attend 
for service upon the summons of the sheriff. R.S.O. 1970, 


Cau, S72" 


32. Notwithstanding sections 30 and 31, where no objection phat eg toe 


is made by a party, the court may try any issue or assess Be aa ia 
damages with the jury previously drawn to try any other by the same 
issue, or to assess damages, without the cards or papers’”’” 
containing their names being returned to the container and 
redrawn, or may order any of the jurors whom both parties 
consent to withdraw, or who may be justly challenged or 
excused by the court, to retire and may cause another name 

or other names to be drawn from the container, and shall 

try the issue or assess the damages with the residue of the 
original jury and the new jurors who appear and are approved 

as indifferent... #®.5.0,.19/70, c: 230: S73, 


33.—(1) Where a full jury does not appear at a sittings of a full 


{ Tet ury does 
a court for civil matters, or where, after the appearance of a not appear 


full jury, by challenge of any of the parties, the jury is eee 
likely to remain untaken for default of jurors, the court 
may command the sheriff to name and appoint so many 
of such other able persons of the county then present, or who 
can be found, as will make up a full jury, and the sheriff shall 
return such persons to serve on the jury. 
(2) Where a full jury does not appear, the names of the Adding . 
persons so returned shall be added to the panel returned upon talesmen 


the*precept:? "R:S.02 197060230) 5.2174: 


idi | ivi 1 e How jury to 
34. The presiding judge before whom a civil case is or may be ag bean 


heard may in his discretion on an application made by or on 
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behalf of the parties or any of them or at his ‘own instance, 
make an order for the jury to be composed of men only or of 
women only, as the case may require. R.S.O. 1970, c. 230, 
s. 75, amended. 


35. Immediately after the sittings of the Supreme Court 
and of the court of general sessions of the peace, and of the 
county court, the sheriff shall note on the jury roll from which 
the panel of jurors returned to the sittings was drafted opposite 
the names of the jurors, the non-attendance or default of every 
juror who has not attended until discharged by the court. 
1973, c. 81,s. 10, part. 


CHALLENGES 


36. If a person not eligible is drawn as a juror for the trial 
of an issue in any matter or proceeding, the want of eligibility 
is a good cause for challenge. 1973, c. 81, s. 10, part. 


37. In any cause, the plaintiff or plaintiffs, on one side, and 
the defendant or defendants, on the other, may challenge 
peremptorily any four of the jurors drawn to serve on the 
trial, and such right of challenge extends to the Crown when 
anparty!, 1S ON1OW ce 230s 3: 


38. Ina matter or proceeding to which a municipal corpora- 
tion, other than a county, is a party, every ratepayer, and 
every officer or servant of the corporation is, for that reason, 
liable to challenge as a juror. R.S.O. 1970, c. 230, s. 79. 


GENERAL 


39.—(1) Such fees and allowances as are prescribed under 
The Administration of Justice Act shall be paid to, 


(a) every juror attending a sitting of the Supreme Court 
or of the court of general sessions of the peace or of 
the county court; and 


(b) the justice of the peace in attendance for each panel 
drafted tinder section 1/77 .19/1 6, 9, Ss. 0 a1 916, cs 
81,s. 12, amended. 


(2) With every record entered for trial of issues or assess- 
ment of damages by a jury in the Supreme Court there shall 
be paid to the Registrar or the local registrar of the Supreme 
Court, as the case may be, such sum as is prescribed under 
The Administration of Justice Act, and the record shall not be 
entered unless such sum is first paid. R.S.O. 1970, c. 230, s. 87. 
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40.—(1) The clerk of the court or the sheriff or his officer Pee 
shall, at the opening of the court and_ before any other called 
business is proceeded with, call the names of the jurors, and 
the sheriff or his officer shall record those who are present or 


absent. R.S.O. 1970, c. 230, s. 85, amended. 


(2) The sheriff shall keep a record of the payment of fees oo 
to jurors for attending sittings of a court. New. 


(3) A juror not appearing when called is not entitled Os seondinn, 


pay for the day on which he makes default. R.S.O. 1970, c. 230, cea alee 
Ss. 86. 


41. The Lieutenant Governor in Council may makeRegulations 
regulations, 


(a) prescribing any form required or permitted by this 
Act to be prescribed by the regulations : 


(0) prescribing the manner of keeping jury rolls and lists 
of jury panels and records thereof and requiring 
and prescribing the form of the certification or 
authentication of entries therein. New. 


42.—(1) Every person who, Offences 


(a) wilfully makes or causes to be made any alteration 
in any roll or panel or in any certified copy thereof 
except in accordance with this Act; 


(6) falsely certifies any roll or panel; or 


(c) influences or attempts to influence the selection 
of persons for inclusion in or omission from any 
jury roll or panel, except in a proper procedure under 
this Act, 


is guilty of an offence and on summary conviction is liable 
to a fine of not more than $5,000 or to imprisonment for a 
term of not more than two years, or tosboth: “RiS.0°. 1970, 
c. 230, s. 92, amended. 


(2) Every sheriff or clerk of the peace, or clerk or registrar Idem 
of a court who refuses to perform any duty imposed on him 
by this Act, is guilty of an offence and on summary conviction 
is lable to a fine of not more than $2,000. R.S.O. 1970, c. 230, 


s. 93, amended. 


(3) Every person who is required to complete a return to Idem 
a jury service notice and who, 
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(a) without reasonable excuse fails to complete the return 
or mail it to the sheriff as required by subsection 7 of 
section 6; or 


(b) knowingly gives false or misleading information in 
the return, 


is guilty of an offence and on summary conviction is liable to a 
fine of not more than $1,000 or to imprisonment for a term of 
not more than six months, or to both. 1973, c. 81, s. 14. 


Evidenceof (4) For the purposes of subsection 3, where the sheriff 
not mailing : : ; : : : ; 
fails to receive a return to a jury service notice within five 
days from the date on which it was required by this Act to 
be mailed, such failure is prima facie proof that the person 
required to mail it to the sheriff failed to do so in the time 
required. 


Certificate (5) A statement as to the receipt or non-receipt of a return 
as evidence : ; : . : 
to a jury service notice purporting to be certified by the 
sheriff is, without proof of the appointment or signature of 
the sheriff, receivable in evidence as prima facie proof of the 
facts stated therein in any prosecution under subsection 3. 
New. 


Contempt ee ; 
i dee der 43. Every person is in contempt of court who, without 
reasonable excuse, 


(a) having been duly summoned to attend on a jury, 
does not attend in pursuance of the summons, or 
being there called does not answer to his name; or 


(b) being a juror or talesman, after having been called, 1s 
present but does not appear, or after his appearance 
wilfully withdraws himself from the presence of the 
court; or 


(c) being a sheriff, wilfully empanels and returns to serve 
on a jury a person whose name has not been duly 
drawn upon the panel in the manner prescribed in 
this Act; or 


(d) being a registrar, clerk of the peace, or other officer 
wilfully records the appearance of a person so 
summoned and returned who has not actually ap- 


peared. R.S.O. 1970, c. 230, ss. 89, 91, amended. 


Idem, a ie : 
tampering, 44, (1) Every person is in contempt of court who, being 
withjurors interested in an action that is or is to be entered for trial or 


may be tried in the court, or being the solicitor, counsel, 
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agent or emissary of such person, before or during the sittings 
or at any time after a juror on the jury panel for such court, 
has been summoned knowingly, directly or indirectly, speaks 
to or consults with the juror respecting such action or any 
matter or thing relating thereto. R.S.O. 1970, c. 230, s. 
95 (1), amended. 


ic] j Barrister, 
(2) Where a solicitor or barrister or student at law or ioe 


articled clerk is guilty of such offence he may, in addition ne Eee 
to any other penalty, be struck from the roll of solicitors or or 
be disbarred or suspended from the practice of his profession ae 
for a limited time or his name may be erased from the list 
of the Law Society or removed therefrom for a limited time 
by the Supreme Court upon motion at the instance and in the 


name of the Attorney General. 


(3) This section does not apply where a juror is also a party ee 
to or a known witness or interested in the action or is other- isa party 


wise ineligible as a juror in the action, nor to anything that” is 
may properly take place in the course of the trial or conduct 
of the action. R.S.O. 1970, c. 230, s. 95 (2, 3). 


45. The sheriff shall at the sittings of the Supreme Court Posting up 


copies of 


; ; 8. 127 (2, 3) of 
or county court for trials by jury and the court of general Priore tig 


sessions of the peace post up in the court room and jury 

rooms and in the general entrance hall of the court house, 

printed copies in conspicuous type of subsections 2 and 3 of 

section 127 of the Criminal Code (Canada) and subsection per 
of section 44 of this Act. R.S.O. 1970, c. 230, s. 96. 


46. Nothing in this Act alters, abridges or affects any power Saving of 


or authority that any court or judge has, or any practice OF powers of 
form in regard to trials by jury, juries or jurors, except 1N judges 
those cases only where such power or authority, practice or S¥eePtas 
form is repealed or altered, or is inconsistent with any of the 


provisions of this Act. R.S.O. 1970, c. 230, s. 97. 


Ban's 1ccq] 1c] Omissions to 
47.—(1) The omission to observe any of the provisions of ene 


this Act respecting the eligibility, selection, balloting and ene 
distribution of jurors, the preparation of the jury roll or the verdict 
drafting of panels from the jury roll is not a ground for impeach- 

ing or quashing a verdict or judgment in any action. R.S.O. 


1970, c. 230, s. 81, amended. 


(2) Subject to sections 36 and 38, a jury panel returned by the Panel 


deemed 


sheriff for the purposes of this Act shall be deemed to be properly 
properly selected for the purposes of the service of the jurors 
in any matter or proceeding. 1973,c. 81,s. 11. 


48.—(1) The judges of the Supreme Court, or one or more PU hc! 
of them, for the holding of any sittings of the Supreme Court, precepts to 
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and the judge of the county court, for the holding of any 
sittings of the county court or of the court of general sessions 
of the peace, may issue precepts to the sheriff for the return 
of a proper number of grand jurors for such sittings. 


Number of (2) The precepts for the return of grand jurors shall com- 
grand jurors ; 
mand the return, and the panel shall consist of seven grand 
jurors. 
ee (3) Where, after the issue of a precept for the return of 


preceptfor rand jurors, the Crown attorney informs a judge authorized 
grand jury F ; 
under subsection 1 to issue the precept that there are no 
criminal prosecutions at the sittings for which the precept 
was issued, the judge may, 


(a) cancel the precept; or 


(0) if summonses have been served on the persons drafted 
to serve on the grand jury, direct the sheriff to notify 
each person so summoned, in the manner prescribed 
by subsection 3 of section 23. R.S.O. 1970, c. 230, 
s. 45, amended. 


dagen 49.—(1) The judge presiding at a jury sittings of the 

institutions Supreme Court and at a sittings of the court of general 
sessions of the peace shall instruct the grand jury that it may 
inspect all or any of the institutions in the county or district 
and lockups established for the county or district that are 
maintained in whole or in part by public moneys, and every 
grand jury that makes such an inspection shall prepare a 
report or presentment indicating the conditions found to be 
existing in each of the institutions inspected, but where such 
an inspection has been conducted within six months prior 
to the date of the commencement of such sittings, no inspection 
shall be made without the specific consent of the judge. 
RS .0, -LO70¢6. 2305s" 4G (0) 1972 eral Ite 


pmo. (2) The time that may be devoted by a grand jury to the 
spent in inspection of institutions is subject to the control and direc- 


specie" tion of the presiding judge. R.S.O. 1970, c. 230, s. 46 (2). 


ee 1970, 50.—(1) The Jurors Act, being chapter 230 of the Revised 


repealed Statutes of Ontario, 1970, is repealed. 
Tucanee (2) The Jurors Amendment Act, 1971, being chapter 9, is 
repealed. 


ae iat) Paragraph 16 of the Schedule to The Age of Majority 

repealed and Accountability Act, 1971, being chapter 98, as amended 
by the Statutes of Ontario, 1972, chapter 112, section 2 and 
1973, chapter 81, section 7, is repealed. 
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(4) The Jurors Amendment Act, 1972, being chapter 112 hes ee 
is repealed. 


(5S) The Jurors Amendment Act, 1972 (No. 2), being chapter tener he 
170, is repealed. 


(6) The Jurors Amendment Act, 1973, being chapter 81, is oe 


repealed. 


51. Sections 48 and 49 are repealed on a day to be named Sage 
by proclamation of the Lieutenant Governor. 


52. This Act comes into force on the day it receives Royal % ee nO 
Assent. 


Short title 


53. This Act may be cited as The Juries Act, 1974. 
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BILL 105 1974 


The Juries Act, 1974 


HE MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Sas 


(a) “‘county”’ includes a district: 


(0) “county court” includes a district court: 


(c) “Director of Assessment’? means the Executive 
Director of the Assessment Division of the Ministry 
of Revenue: 


(d) “regulations” means the regulations made under this 
Poctiod Ri OudOTOy ©: 280! he. oO 7B We R BLY -s. i 
amended. 


ELIGIBILITY 


1 ] Eligible 
2. Subject to sections 3 and 4, every person who, ie 


(a) resides in Ontario; 
(6) is a Canadian citizen; and 


(c) in the year preceding the year for which the jury is 
selected had attained the age of eighteen years or more 
and had not attained the age of sixty-nine years 
or more, 


is eligible and liable to serve as a juror on juries in the 
Supreme Court and in all courts of civil or criminal jurisdic- 
tion in the county in which he resides. 1973, c. oy A eye 
amended. 


3.—(1) The following persons are ineligible to serve as Ineligible 
: occupations 
jurors: 
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Connection 
with court 
action at 
same sittings 


Previous 
service 


Ineligibility 
for personal 
reasons 


. Every member of the Privy Council of Canada or the 


Executive Council of Ontario. 


. Every member of the Senate, the House of Commons 


of Canada or the Assembly. 


. Every judge. 


. Every barrister and solicitor and every student-at- 


law. 


. Every legally qualified medical practitioner and 


veterinary surgeon who is actively engaged in 
practice and every coroner. 


. Every person engaged in the enforcement of law 


including, without restricting the generality of the 
foregoing, sheriffs, wardens of any penitentiary, 
superintendents, jailers or keepers of prisons, cor- 
rectional institutions or lockups, sheriff’s officers and 
constables, police officers and constables, and officers 
of a court of justice. 


. The husband or wife of each person mentioned in 


paragraph 3, 4 or 6. 


. Every ordained minister, priest or clergyman under 


any form or profession or of any faith or worship, 
licensed to perform marriages in Ontario. 


. Every person who is a member of a religious order 


vowed to live in a convent, monastery or other lke 
religious community... 25.0. 1970) “c, 2306 13 ie 
1973.) CSS. 3. 


(2) Every person who is under subpoena or is likely to be 
called as a witness in a civil or criminal proceeding or has an 
interest in an action is ineligible to serve as a juror at any 
sittings of a court at which such proceeding or action might 


be tried. 


(3) Every person who, at any time within three years 
preceding the year for which the jury roll is prepared, has 
received fees for service after selection from the roll prepared 
under this Act or any predecessor thereof. R.S.O. 1970, 
e, 230, Ss: 3 (3), amended. 


4. A person is ineligible to serve as a juror who, 


(4) 


(6) 
105 


is infirm, decrepit or afflicted with blindness, deafness 
or other physical infirmity incompatible with the dis- 
charge of the duties of a juror; 


is not in the possession of his natural faculties; or 


3 


(c) has been convicted of an indictable offence, unless 
he has subsequently been granted a pardon. 1973, 
eG dlasin! 


PREPARATION OF JURY ROLLS 


5.—(1) The sheriff of a county shall on or before the 15th need 
day of September in each year determine for the ensuing yearroll 


for the county, 


(a) the number of jurors that will be required for each 
sittings of, 


(i) the Supreme Court, 


(1) the court of general sessions of the peace in 
the county, and 


(i11) the county court in the county; 


(5) the number of persons that will be required for 
selection from the jury roll for the purposes of any 
other Act; and 


(c) the aggregate number of persons that will be so 
required. 


(2) In a provisional judicial district, after the sheriff has eee 
determined the number of persons that will be required for districts 
service during the ensuing year, he shall fix the total number 
of persons, that shall be selected from municipalities, and 
the total number that shall be selected from territory without 


municipal organization. 


(3) The sheriff shall forthwith upon making his determina- Trns- 


. ; : ; mission of 
tion under subsection 1 certify and transmit, resolutions 


(a) to the Director of Assessment, 


(i) a copy of the determination declaring the 
aggregate number of persons required for the 
jury roll in the county in the ensuing year, 
and 


(ii) a statement of the numbers of jury service 
notices to be mailed to persons in the county; 


(6) to the office of the Registrar of the Supreme Court, 
a copy of the determination for the number of 
jurors under subclause 1 of clause a of subsection 1; 
and 
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(c) to the clerk of the county court in the county, 
copies of the determinations for the number of jurors 
under subclauses 1 and iii of clause a of subsec- 


tion 1. 1973, c. 81, s. 5, part, amended. 


6.—(1) The Director of Assessment shall in each year on 
or before the 31st day of October cause a jury service notice, 
together with a return to the jury service notice in the form 
prescribed by the regulations and a prepaid return envelope 
addressed to the sheriff of the county, to be mailed by first 
class mail to the number of persons in each county specified 
by the sheriff in his statement, and selected in the manner 
provided for in this section. 


(2) The persons to whom jury service notices are mailed 
under this section shall be selected by the Director of 
Assessment at random from persons who, from information 
obtained at the most recent census of the inhabitants of the 
county under section 23 of The Assessment Act, 


(a) at the time of the census, resided in the county and 
were Canadian citizens; and 


(6) in the year preceding the year for which the jury 
is selected, are of or will attain the age of eighteen 
years or more and are not of and will not attain the 
age of sixty-nine years or more, 


and the number of persons selected from each municipality 
in the county shall bear approximately the same proportion 
to the total number selected for the county as the total 
number of persons eligible for selection in the municipality 
bears to the total number eligible for selection in the county, 
as determined by such census. 


(3) In a provisional judicial district for the purposes of 
subsection 2, all the municipalities in the district shall to- 
gether be treated in the same manner as a county from which 
the number of jurors required is the number fixed under 
subsection 2 of section 5 to be selected from municipalities. 


(4) The jury service notice to a person under this section 
shall be mailed to him at the address shown for him in the 
most recent census of the inhabitants of the county under 
section 23 of The Assessment Act. 


(5) Every person to whom a jury service notice is mailed 
in accordance with this section shall accurately and truthfully 
complete the return and shall mail it to the sheriff of the 
county within five days after receipt thereof. 


105 


(6) For the purposes of subsection 5, the notice shall be Whenservice 
deemed to have been received on the third day after the day 
of mailing unless the person to whom the notice is mailed 
establishes that he, acting in good faith, through absence, 
accident, illness or other cause beyond his control did not 
receive the notice or order, or did not receive the notice or 
order until a later date. 

(7) The Director of Assessment shall furnish to the sheriff pone seiten 
of the county a list of persons in the county arranged 
alphabetically to whom jury service notices were mailed 
under this section forthwith after such mailing and the list 
received by the sheriff purporting to be certified by the 
Director of Assessment is, without proof of the office or 
signature of the Director of Assessment, receivable in evidence 
in any action or proceeding as prima facie proof of the mail- 
ing of jury service notices to the persons shown on the list. 


(8) In the selecting of persons for entry in the jury roll Indian 
in a county or district in which an Indian reserve is situate, 
the sheriff shall select names of eligible persons inhabiting 
the reserve in the same manner as if the reserve were a 
municipality and, for the purpose, the sheriff may obtain the 
names of inhabitants of the reserve from any record available. 


1973, c. 81,s.5, part, amended. 


q. The sheriff shall in each year prepare a roll called ee 
repare 


the jury roll in the form prescribed by the regulations. 1973, jury roll 
c. 81,5.5, part, amended. 


8.—(1) The sheriff shall open the returns to jury service Entry of 
notices received by him and shall cause the name, address, jury roll 
age and occupation of each person making such a return, 
who is shown by the return to be eligible for jury service, 
to be entered in the jury roll alphabetically arranged and 


numbered consecutively. 


(2) The sheriff may, with the written approval of the local Omission 
judge of the High Court, omit the name from the roll where 
it appears such person will be unable to attend for jury duty. 


(3) The sheriff may request the Director of Assessment sil eee 


to mail such number of additional jury service notices and names 
forms of returns to jury service notice as in the opinion of 
the sheriff are required. 


(4) Upon receipt of a request from the sheriff under sub- Faas 


section 3, the Director of Assessment shall forthwith carry out mentary 


such request and for such purpose section 6 applies mutatis 
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mutandis with respect to the additional jury service notices 
requested by the sheriff to be mailed. 1973, c. 81, s. 5, part, 
amended. 


(5) In a provisional judicial district, the sheriff shall select 
names of eligible persons who reside in the district outside terri- 
tory with municipal organization in the numbers fixed under 
subsection 2 of section 5 and for the purpose may have 
recourse to the latest polling list prepared and certified for 
such territory, and to any assessment or collector’s roll prepared 
for school purposes and may obtain names from any other 
record available. 1973, c. 81,s. 7, part, amended. 


9. As soon as he has completed the jury roll but not 
later than the 31st day of December in each year, the sheriff 
shall certify the roll to be the proper roll prepared as the law 
directs and shall deliver notice of the certification to the 
local judge of the High Court, but the judge may extend 
the time for delivery for such reasons as he considers sufficient. 
1973, c. 81, s. 5, part, amended. 


10. The Chief Justice of the High Court may, upon the 
request of the sheriff of a county, extend any times pre- 
scribed by this Act in connection with the preparation of the 
jury roll for the county to such date as he considers appropriate 
and may authorize the continued use of the latest jury roll 
until the dates so fixed. 1973, c. 81, s. 5, part, amended. 


11.—(1) Where there are no persons or not a sufficient 
number of persons on the proper jury roll, or where there 
is no jury roll for the year in existence, the sheriff may 
supply names of eligible jurors from the jury roll for the 
nearest preceding year for which there is a jury roll or 
certified copy thereof in existence. 


(2) The names supplied to the jury roll under this section 
shall be entered thereon and certified by the sheriff. R.S.O. 
1970, c. 230, s. 43, amended. 


{2RY¥ PANELS 


12.—(1) The judges of the Supreme Court, or one or more 
of them, for the holding of any sittings of the Supreme 
Court, and the judge of the county court, for the holding of 
any sittings of the county court or of the court of general 
sessions of the peace, may respectively issue precepts in the 
form prescribed by the regulations to the sheriff for the 
return of such number of jurors as the sheriff has deter- 
mined as the number to be drafted and returned or such 
greater or lesser number as in their or his opinion is required. 
R.S.0. 1970, c. 230, s. 45 (1), amended. 
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id 


(2) The proper officer in the office of the Registrar of Precepts to 
the Supreme Court at Toronto, shall procure the preceptssheriffs 
for the return of panels of jurors required for the sittings 
of the Supreme Court, and transmit them to the sheriffs 
as soon as conveniently may be after the day has been 
appointed for the sittings for which the jurors are required. 


Reps O 71970 ve 230; 5.50: 


13.—(1) Where a judge of the Supreme Court considerstTwo or : 
it necessary that the jurors to form the panel for a BULINOSjnrore for 


of the Supreme Court be summoned in more than one set,@uPreme 
he may direct the sheriff to return such number of jurors 
in such number of sets on such day for each set as he 


thinks fit. R.S.O. 1970, c. 230, s. 52 (1), amended. 


(2) The sheriff shall divide such jurors into as many sets Sheriff to 
divide jurors 
as are directed, and shall in the summons to every JUFOT into sets 


specify at what time his attendance will be required. 


(3) Each set shall for all purposes be deemed a separate Each seta 
panels 1R.S:0,1970,'c, 230,s..52 (2) 3). panel 


14.—(1) The judge of the county court, if after the issue Peres 
of the precept it appears to him expedient, may at any time Oe 
before the day appointed for the sittings of the Supreme additional 
Court, by order under his hand and seal, and the judge assigned ines 
to hold the sittings or the presiding judge may, at any time g@tites 
before or during the sittings of such court, by order under 
his hand and seal, direct the sheriff to return an additional 
number of jurors. 


(2) The judge of the county court, after the issue of the oa ia 
precept, at any time before or during the sittings of the county 
court or court of general sessions of the peace, by order under 
his hand and seal, may direct the sheriff to return an additional 
number of jurors. 


(3) The sheriff, upon the receipt of any such. ‘onder, Shallouty ot 


forthwith draft such additional number of jurors in the manner ees 
provided by this Act, and shall add their names to the panel number of 
list, and shall forthwith thereafter summon them, and where” 
there are not a sufficient number of jurors on the jury roll for 

the purpose of the additions, section 11 applies. R.S.O. 


1970, c. 230, s. 48, amended. 


15. Where the same day is appointed for holding the eer ae 
court of general sessions of the peace and the sittings of the general A 
county court, the sheriff may return the same panel to the Saunwe” 


precepts for the panielowt jorors! SR SOCIO OV eM b0ye ere 
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16. Every sheriff to whom a precept for the return of jurors 
is directed shall, to such precept, return a panel list of the 
names of the jurors contained in the jury roll, whose names 
shall be drafted from such roll in the manner hereinafter 
mentioned. R.S.O. 1970, c. 230, s. 56. 


17. Upon receipt of the precept, the sheriff shall post 
up in his office written notice of the day, hour and place at 
which he will draft the panel of jurors, and he shall draft 
the panel by ballot from the jury roll in the presence of a 
justice of the peace who shall attend upon reasonable notice 
from the sheriff. R.S.O. 1970, c. 230, s. 59 (1), amended. 


18.—(1) Before proceeding to draft a panel of jurors from 
a jury roll, the sheriff shall prepare a proper title or heading 
for the list of jurors to be returned, to which he shall fix 
an appropriate number according as such panel is the first, 
second, third or subsequent panel drafted from such jury 
roll, and the title or heading shall set forth the number 
of jurors to be returned. 


(2) The sheriff shall then append to such title or heading 
a list of numbers from ‘‘1” forward to the number required, 
and shall prepare a set of ballots of uniform and convenient 
size containing the same number of ballots as there are 
numbers on the jury roll, allowing one number to each ballot, 
which number shall be printed or written on it, and he shall 
then proceed to draft the panel of jurors. R.S.O. 1970, c. 230), 
S02: 


19.—(1) The sheriff shall draft the panel by drawing at 
random the ballots from a container in the presence of the 
justice of the peace. 


(2) The names of the persons so drafted, arranged alpha- 
betically, with their places of residence and occupations 
shall then be transcribed by the sheriff, with a reference to 
the number of each name on the jury roll, and each name 
shall be thereupon marked by him or by his deputy upon the 
jury roll, but the name of a person shall not be included on 
the panel list where the spouse of such person is on the list. 


(3) The panel list so alphabetically arranged and num- 
bered, with a short statement of the precept in obedience 
to which it has been drafted, the date and place of such 
drafting, and the names of the sheriff, or his deputy and the 
justice of the peace, present at such drafting, shall then be 
recorded and attested by the signatures of the sheriff, or his 
deputy and the justice of the peace, and such panel list shall 
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be retained in the custody of the sheriff. R.S.O. 1970, c. 230, 
s. 63, amended. 


20. The sheriff shall, upon his return to the precept, Popies of 
annex thereto the panel list containing the names, and places transmitted 
of residence, and occupations of the persons so drafted, and 
shall transmit one copy thereof to the office of the Registrar 
of the Supreme Court at Toronto, or to the local registrar, 
or to the clerk of the county court, as the case may be. 


R.S.O. 1970, c. 230, s. 64, amended. 


21 -—(1) ‘Che shermt’shall’summon ‘every person .dratted’ to 3urots to be 


serve on juries, by sending to him by registered mail a notice 21 days 

in writing in the form prescribed by the regulations under the attendance 
hand of the sheriff, at least twenty-one days before the day pesaa 
upon which the person is to attend, but when the sheriff is 
directed to draft and summon additional jurors under this 

Act, such twenty-one days service is not necessary. R.S.O. 

1970, c. 230, s. 66 (1), amended. 


(2) The sheriff may excuse any person summoned for a Bxcusing 

jury sittings on the grounds of illness or hardship but unless the 
local judge of the High Court directs otherwise and notwith- 
standing any other provision of this Act, such person shall be 
included in a panel to be returned for a sittings later in the 
year or, where there are no further sittings in that year, in a 
panel to be returned for a sittings in the year next following. 
New. 


22. The jury roll and every list containing the names of Fecrety of 
the jury drafted for any panel shall be kept under lock and 4nd panel 
key by the sheriff and every officer mentioned in section 
20 having a copy thereof, and except in so far as may 
be necessary in order to prepare the panel lists, and serve 
the jury summons, shall not be disclosed by the sheriff, 
his deputy, officer, clerk, or by any officer mentioned in 
section 17 or 20, or by any other person, until ten days before 
the sittings of the court for which the’ panel has been drafted, 
and during such period of ten days, the sheriff, or his deputy, 
and any officer mentioned in section 20 having a copy 
of the panel list shall permit the inspection at all reasonable 
hours of the jury roll and of the panel list or copy thereof in 
his custody by litigants or accused persons or their solicitors 
and shall furnish the litigants or accused persons or their 
solicitors, upon request and payment of a fee of $2, with a copy 
of any such panel list. R.S.O. 1970, c. 230, s. 65, amended. 


23s 11) Where there is no business requiring Pervert Cue 
dance of a jury at a sittings of a court in respect of which ano jury 


precept has been issued, 
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(a) the clerk of the court or local registrar, as the case 
may be, where the sittings is for the trial of actions: 
or 


(0) the Crown attorney where the sittings is for the trial 
of criminal prosecutions, 


shall, at least five clear days before the day upon which the 
sittings is to commence, give notice in writing to the sheriff 
in the form prescribed by the regulations that the attendance 
of the jurors is not required. R.S.O. 17026. 230, es OU one 
amended. 


(2) Where the business of the court does not require the 
attendance of the jurors until a day after the day upon 
which the sittings is to commence, the appropriate officer 
determined under subsection 1 shall, at least five clear days 
before the day upon which the sittings is to commence, 
give notice in writing to the sheriff in the form prescribed 
by the regulations that the attendance of the jurors is not 
required until such later day as is specified in the notice. 
R.S.O. 1970, c. 230, s. 47 (1), amended. 


(3) Subject to subsection 5, the sheriff, upon receipt of such 
notice, shall forthwith by registered mail or otherwise, as he 
considers expedient, notify in the form prescribed by the 
regulations each person summoned to serve as a juror that 
his attendance at the sittings is not required or is not required 
until the day specified in the notice, and in case any person 
so summoned attends after receiving such notice or before 
the day specified, as the case may be, he is not entitled to 
any fees or mileage for attendance. 


(4) Where, after the giving of such notice, a juror so 
summoned attends the sittings contrary to the notice and the 
sheriff is satisfied that the notice was not received prior to 
the attendance and that the juror attended in good faith, 
believing his attendance on that day to be necessary, the 
sheriff shall alow the juror his fees and mileage allowance. 
R.S.O. 1970, c. 230, s. 66 (5, 6), amended. 


(5) In the case of a sittings of the Supreme Court for 
the trial of criminal matters and proceedings, or in the 
case of a sittings of the court of general sessions of the peace, 
the sheriff shall not give the notice mentioned in subsection 3 
unless he is satisfied that there is no prisoner in custody 
awaiting trial at the sittings. R.S.O. 1970, c. 230, s. 66 (8). 


24.—(1) Where a judge of the Supreme Court considers it 
necessary, he may direct that the jurors summoned for a 


105 


11 


sitting of the Supreme Court be divided into two or more sets 
as he may direct, and each set shall for all purposes be deemed 
a separate panel. 


(2) Where the judge of a county court considers it necessary, ce ae 
he may direct that the jurors summoned for jury sittings of panel 
the county court or the court of general sessions of the peace, 
or both, be divided into two or more sets as he may direct, and 


each set shall for all purposes be deemed a separate panel. 
1972 A112. saG. 


25. A juror summoned for jury duty may be excused Bae 
from attending the sittings on the grounds of illness or 
hardship, 


(a) before the day for attendance, by the local judge 
of the High Court ; 


(0) on or after the day for attendance, by the judge 
presiding at the sittings, 


and the judge may direct that the service of a person so 
excused be postponed and that notwithstanding any provi- 
sion of this Act, he be included in a panel to be returned for 
a sittings later in the year or in a panel to be returned for a 
sittings in the year next following. 1973, c. 81,s. 8, amended. 


26.—(1) Any number of jurors summoned for a jury sittings pee 
of the Supreme Court or of the county court or court of byjudge 
general sessions of the peace may, until resummoned by 
direction of a judge, be released from service or further service, 
as the case may be, at any time before the sittings by the 
local judge of the High Court. R.S.O. 1970, c. 230, s. 49 (1), 


amended. 


(2) The judge presiding at the sittings may release such Bes 
Jurors as, in his opinion, will not be immediately required, during | 
and the release may be for the remainder of the sittings or until 
the judge directs that they be summoned to reattend. 


R.S.0. 1970, c. 230, s. 49 (4). 


(3) Where jurors have been released under this section, Panel 
the remaining jurors constitute the panel and where released 
jurors are resummoned under this section they are added to 
the panel. R.S.O. 1970, c. 230, s. 49 (5), amended. 


(4) Where jurors are released under this section, they are Fees 
not entitled to receive the fees provided by this Act during 
the period of release. R.S.O. 1970, c. 230, s. 49 (6). 
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27. Subject to this Act, the Supreme Court and the judges 
thereof have the same power and authority as heretofore in 
issuing any precept, or in making any award or order, orally or 
otherwise, for the return of a jury for the trial of any issue before 
the court, or for amending or enlarging the panel of jurors 
returned for the trial of any such issue, and the return to any 
precept, award or order shall be made in the manner heretofore 
used and accustomed, and the jurors shall, as heretofore, be 
returned from the body of the county, and shall be eligible 
according to this Act. R.S.O. 1970, c. 230, s. 53. 


28. The provisions of this Act respecting the issue of 
precepts for the return of a general panel of jurors for the 
sittings of the Supreme Court, as well as for the execution and 
return of the precepts, with all things touching the same, 
shall be observed and followed in all particulars with respect 
to the sittings of courts of general sessions of the peace and of 
county courts. R.S.O. 1970, c. 230,s. 55, amended. 


ACTIONS TRIED BY JURY 


29. Subject, in the case of an action in the Supreme Court, 
to any order made by a judge of that court, and in the case of an 
action in the county court, to any order made by a judge of the 
county court, actions to be tried by a jury, whether in the 
Supreme Court or the county court, shall be entered for trial 
not later than six clear days before the first day of the sittings. 
R.S.O. 1970, c. 230, s. 66 (2), amended. 


DRAWING JURY AT TRIAL 


30.—(1) The name of every person summoned to attend 
as a juror, with his place of residence, occupation, and number 
on the panel list shall be written distinctly by the sheriff on a 
card or paper, as nearly as may be of the form and size 
following, viz.: 


15. DAVID BOOTH 
OF Lot No. 11, IN THE 7TH Con. OF ALBION 


MERCHANT 


and the names so written shall, under the direction of the 
sheriff, be put together in a container to be provided by him 
for that purpose, and he shall deliver it to the clerk of the 
COUT lk. O70 L070 co. 230 ese7 0) 


(2) Where an issue is brought on to be tried, or damages 
are to be assessed by a jury, the clerk shall, in open court, cause 
the container to be shaken so as sufficiently to mix the names, 
and shall then draw out six of the cards or papers, one after 
another, causing the container to be shaken after the drawing 


LOS 
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of each name, and if any juror whose name is so drawn does not 
appear or is challenged and set aside, then such further number 
until six jurors are drawn, who do appear, and who, after all just 
causes of challenge allowed, remain as fair and indifferent, 
and the first six jurors so drawn, appearing and approved as 
indifferent, their names being noted in the minute book of the 
clerk of the court, shall be sworn, and shall be the jury to 
try the issue or to assess the damages. 


(3) The cards or papers containing the names of persons so Be 
drawn and sworn shall be kept apart until the jury has given in kept apart, 
its verdict, and it has been recorded, or until the jury has been 
by consent of the parties, or by leave of the court, discharged, 
and shall then be returned to the container there to be kept 
with the other cards or papers remaining therein. R.S.O. 

1970, c. 230, s. 71. 


31. A jury may be selected in accordance with section 30 at Brice 
any time before the trial of an issue or assessment of damages in advance 
directed by the judge presiding at the sittings and shall attend 
for service upon the summons of the sheriff. R.S.O. 1970, 


COU GS. .1 2, 


32. Notwithstanding sections 30 and 31, where no objection or ee 


is made by a party, the court may try any issue or assess oan 
damages with the jury previously drawn to try any other by the same 
issue, or to assess damages, without the cards or papers’ ” 
containing their names being returned to the container and 
redrawn, or may order any of the jurors whom both parties 
consent to withdraw, or who may be justly challenged or 
excused by the court, to retire and may cause another name 

or other names to be drawn from the container, and shall 

try the issue or assess the damages with the residue of the 
original jury and the new jurors who appear and are approved 

as indifferent. R.S.O. 1970, c. 230, s. 73. 


33.—(1) Where a full jury does not appear at a sittings of Coen 


te: ury does 
a court for civil matters, or where, after the appearance of a not appear 


full jury, by challenge of any of the parties, the jury is Lene | 
likely to remain untaken for default of jurors, the court 
may command the sheriff to name and appoint so many 
of such other able persons of the county then present, or who 
can be found, as will make up a full jury, and the sheriff shall 
return such persons to serve on the jury. 
(2) Where a full jury does not appear, the names of the Adding 
persons so returned shall be added to the panel returned upon talesmen 


the precept. R.S.O. 1970; c. 230, s. 74. 


idi 1 iv] 1 How jury to 
34. The presiding judge before whom a civil case is or may be Leh eae 


heard may in his discretion on an application made by or on 


105 


The sheriff 
to note on 
rolls names 
of jurors 
who do not 
serve 


Lack of 
eligibility 


Peremptory 
challenges in 
civil cases 


Ratepayers, 
officers, etc.., 
of munici- 
pality 

may be 
challenged 


| 


Fees payable 
to jurors, 
selectors, 
etc. 


R.S.O. 1970, 
c. 6 


Sums to be 
paid with 
record when 
entered for 
trial in jury 
cases 


14 


behalf of the parties or any of them or at his own instance, 
make an order for the jury to be composed of men only or of 
women only, as the case may require. R.S.O. 1970, c. 230, 
s. 75, amended. 


35. Immediately after the sittings of the Supreme Court 
and of the court of general sessions of the peace, and of the 
county court, the sheriff shall note on the jury roll from which 
the panel of jurors returned to the sittings was drafted opposite 
the names of the jurors, the non-attendance or default of every 
juror who has not attended until discharged by the court. 
1973, 6: 81,5. LO; part, 


CHALLENGES 


36. Ifa person not eligible is drawn as a juror for the trial 
of an issue in any matter or proceeding, the want of eligibility 
is a good cause for challenge. 1973, c. 81, s. 10, part. 


37. In any cause, the plaintiff or plaintiffs, on one side, and 
the defendant or defendants, on the other, may challenge 
peremptorily any four of the jurors drawn to serve on the 
trial, and such right of challenge extends to the Crown when 
a party. KOS, OF 1970. Cc) 250" 6) 78. 


38. Ina matter or proceeding to which a municipal corpora- 
tion, other than a county, is a party, every ratepayer, and 
every officer or servant of the corporation is, for that reason, 
hable to challenge as a yuroy.. KS.0) 1970 tc. 750 7607 u. 


GENERAL 


39.—(1) Such fees and allowances as are prescribed under 
The Administration of Justice Act shall be paid to, 


(a) every juror attending a sitting of the Supreme Court 
or of the court of general sessions of the peace or of 
the county court; and 


(5) the justice of the peace in attendance for each panel 
drafted under section 17. 1971,/c. 9,5. 5: 1973.c. 
81,s. 12, amended. 


(2) With every record entered for trial of issues or assess- 
ment of damages by a jury in the Supreme Court there shall 
be paid to the Registrar or the local registrar of the Supreme 
Court, as the case may be, such sum as is prescribed under 
The Administration of Justice Act, and the record shall not be 
entered unless such sum is first paid. R.S.O. 1970, c. 230, s. 87. 
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40.—(1) The clerk of the court or the sheriff or his officer ee oe 
shall, at the opening of the court and _ before any other called 
business is proceeded with, call the names of the jurors, and 
the sheriff or his officer shall record those who are present or 


absent. R.S.O. 1970, c. 230, s. 85, amended. 


(2) The sheriff shall keep a record of the payment of fees ee 
to jurors for attending sittings of a court. New. 


(3) A juror not appearing when called is not entitled CO Sonar 


pay for the day on which he makes default. R.S.O. 1970, c. 230, pot ee ie 
s. 86. i; 


41. The Lieutenant Governor in Council may makeRegulations 
regulations, 


(a) prescribing any form required or permitted by this 
Act to be prescribed by the regulations: 


(0) prescribing the manner of keeping jury rolls and lists 
of jury panels and records thereof and requiring 
and prescribing the form of the certification or 
authentication of entries therein. New. 


4.2.—(1) Every person who, Offences 


(a) wilfully makes or causes to be made any alteration 
in any roll or panel or in any certified copy thereof 
except in accordance with this Act; 


(0) falsely certifies any roll or panel; or 


(c) influences or attempts to influence the selection 
of persons for inclusion in or omission from any 
jury roll or panel, except in a proper procedure under 
this Act, 


is guilty of an offence and on summary conviction is liable 
to a fine of not more than $5,000 or to imprisonment for a 
term of not more than two yeats, OF, 10yboniy wis. O. 1970. 
c. 230, s. 92, amended. 


(2) Every sheriff or clerk of the peace, or clerk or registrar Idem 
of a court who refuses to perform any duty imposed on him 
by this Act, is guilty of an offence and on summary conviction 
is liable to a fine of not more than $2,000. R.S.O. 1970, c. 230, 
Ss. 93, amended. 


(3) Every person who is required to complete a return to Hem 
a jury service notice and who, 
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(a) without reasonable excuse fails to complete the return 
or mail it to the sheriff as required by subsection 7 of 
section 6; or 


(5) knowingly gives false or misleading information in 
the return, 


is guilty of an offence and on summary conviction is liable to a 
fine of not more than $1,000 or to imprisonment for a term of 
not more than six months, or to both. 1973, c. 81, s. 14. 


(4) For the purposes of subsection 3, where the sheriff 
fails to receive a return to a jury service notice within five 
days from the date on which it was required by this Act to 
be mailed, such failure is prima facie proof that the person 
required to mail it to the sheriff failed to do so in the time 
required. 


(S) A statement as to the receipt or non-receipt of a return 
to a jury service notice purporting to be certified by the 
sheriff is, without proof of the appointment or signature of 
the sheriff, receivable in evidence as prima facie proof of the 
facts stated therein in any prosecution under subsection 3. 
New. 


43. Every person is in contempt of court who, without 
reasonable excuse, 


(a) having been duly summoned to attend on a jury, 
does not attend in pursuance of the summons, or 
being there called does not answer to his name; or 


(0) being a juror or talesman, after having been called, is 
present but does not appear, or after his appearance 
wilfully withdraws himself from the presence of the 
court; or 


(c) being a sheriff, wilfully empanels and returns to serve 
on a jury a person whose name has not been duly 
drawn upon the panel in the manner prescribed in 
this Act; or 


(a) being a registrar, clerk of the peace, or other officer 
wilfully records the appearance of a person so 
summoned and returned who has not actually ap- 
peared. R.S.O. 1970, c. 230, ss. 89, 91, amended. 


44.—(1) Every person is in contempt of court who, being 
interested in an action that is or is to be entered for trial or 
may be tried in the court, or being the solicitor, counsel, 
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agent or emissary of such person, before or during the sittings 
or at any time after a juror on the jury panel for such court, 
has been summoned knowingly, directly or indirectly, speaks 
to or consults with the juror respecting such action or any 
matter or thing relating thereto. R.S.O. 1970, c. 230, s. 
95 (1), amended. 


ic] | Barrister, 
(2) Where a solicitor or barrister or student at law or rebar ENS 


articled clerk is guilty of such offence he may, in addition student to 
sy be disbarred 
to any other penalty, be struck from the roll of solicitors or or 


be disbarred or suspended from the practice of his profession oP hee 
for a limited time or his name may be erased from the list 

of the Law Society or removed therefrom for a limited time 

by the Supreme Court upon motion at the instance and in the 

name of the Attorney General. 


(3) This section does not apply where a juror is also a party Be 
to or a known witness or interested in the action or is other- isa party 


wise ineligible as a juror in the action, nor to anything that” fae 
may properly take place in the course of the trial or conduct 
ofthe.action, (ReSO. 1970,.¢4-230}s. 95;(2:.3). 


45. The sheriff shall at the sittings of the Supreme Court Posting up 


copies of 


1 1 8. 127 (2, 3) of 
or county court for trials by jury and the court of general ee 


sessions of the peace post up in the court room and jury 

rooms and in the general entrance hall of the court house, 

printed copies in conspicuous type of subsections 2 and 3 of 

section 127 of the Criminal Code (Canada) and subsection Pee 
of section 44 of this Act. R.S.O. 1970, c. 230, s. 96. 


46. Nothing in this Act alters, abridges or affects any power poate 


or authority that any court or judge has, or any practice or powers of 
° ° ° . : : 7 court an 

form in regard to trials by jury, juries or jurors, except in judges 
except as 


those cases only where such power or authority, practice or site 
form is repealed or altered, or is inconsistent with any of the 


provisions of this Act. R.S.O. 1970, c. 230, s. 97. 


see Tac] 1°] Omissions to 
47.—(1) The omission to observe any of the provisions of ee One es 


this Act respecting the eligibility, selection, balloting and Act not to 


itiate th 
distribution of jurors, the preparation of the jury roll or the verdict 


drafting of panels from the jury roll is not a ground for impeach- 
ing or quashing a verdict or judgment in any action. R.S.O. 
1970, c. 230, s. 81, amended. 


(2) Subject to sections 36 and 38, a jury panel returned by the Panel 


deemed 
sheriff for the purposes of this Act shall be deemed to be properly 
properly selected for the purposes of the service of the jurors 


in any matter or proceeding. 1973, c. 81,s. 11. 


48.—(1) The judges of the Supreme Court, or one or more paagente 
of them, for the holding of any sittings of the Supreme Court, precepts to 
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and the judge of the county court, for the holding of any 
sittings of the county court or of the court of general sessions 
of the peace, may issue precepts to the sheriff for the return 
of a proper number of grand jurors for’ such sittings. 


(2) The precepts for the return of grand jurors shall com- 
mand the return, and the panel shall consist of seven grand 
jurors. 


(3) Where, after the issue of a precept for the return of 
grand jurors, the Crown attorney informs a judge authorized 
under subsection 1 to issue the precept that there are no 
criminal prosecutions at the sittings for which the precept 
was issued, the judge may, 


(a) cancel the precept; or 


(0) if summonses have been served on the persons drafted 
to serve on the grand jury, direct the sheriff to notify 
each person so summoned, in the manner prescribed 
by subsection 3 of section 23. R.S.O. 1970, c. 230, 
Ss. 45, amended. 


49.—(1) The judge presiding at a jury sittings of the 
Supreme Court and at a sittings of the court of general 
sessions of the peace shall instruct the grand jury that it may 
inspect all or any of the institutions in the county or district 
and lockups established for the county or district that are 
maintained in whole or in part by public moneys, and every 
grand jury that makes such an inspection shall prepare a 
report or presentment indicating the conditions found to be 
existing in each of the institutions inspected, but where such 
an inspection has been conducted within six months prior 
to the date of the commencement of such sittings, no inspection 
shall be made without the specific consent of the judge. 
K.S.0. 1970,5¢,. 2305s: 46.1)" 19722 0811295. 5 


(2) The time that may be devoted by a grand jury to the 
Inspection of institutions is subject to the control and direc- 
tion of the presiding judge. R.S.O. 1970, c. 230, s. 46 (2). 


50.—(1) The Jurors Act, being chapter 230 of the Revised 
Statutes of Ontario, 1970, is repealed. 


(2) The Jurors Amendment Act, 1971, being chapter 9, is 
repealed. 


(3) Paragraph 16 of the Schedule to The Age of Majority 
and Accountability Act, 1971, being chapter 98, as amended 
by the Statutes of Ontario, 1972, chapter 112, section 2 and 
1973, chapter 81, section 7, is repealed. 


105 
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(4) The Jurors Amendment Act, 1972, being chapter Le eeectea 


is repealed. 


(5) The Jurors Amendment Act, 1972 (No. 2), being chapter eee 
170, is repealed. 


(6) The Jurors Amendment Act, 1973, being chapter 81, Ea le 


repealed. 


51. Sections 48 and 49 are repealed on a day to be named Ag none 


by proclamation of the Lieutenant Governor. 


52. This Act comes into force on the day it receives Royal Commence- 
Assent. 


Short title 


53. This Act may be cited as The Juries Act, 1974. 
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EXPLANATORY NOTE 
The Bill provides for the inspection of public institutions by a panel 


selected from the jury roll to replace the public inspection function of 
grand juries which are abolished under the new Juries Act, 1974. 
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BILL 106 1974 


An Act to provide for the 
Inspection of Public Institutions by 
Public Visitation 


\ fas MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 
1. In this Act, Interpre- 


tation 


(a) “judge” means a county or district court judge: 


(b) “‘panel” means the public institutions inspection 


panel. 
Ae (4). The judge of every county or district shall, on erect ted 
the first Monday in May and November in each year, or so institutions 


inspection 
soon thereafter as is practicable, convene in open court a panel 


public institutions inspection panel composed of seven persons 
selected from the jury roll prepared under The Juries Act, 1974.c.... 
1974 for the county or district and for this purpose the sheriff 

shall provide the panel. 


(2) Lhe Juries Act, 1974 applies to the selection, recording, Application 
summoning, attendance and service of the persons for 1974, © 
service on a public institutions inspection panel in the 
Same manner as to the selection, recording, summoning, 
attendance and service of persons for service on a panel 
of jurors selected for a sittings of a court. 


(3) Payment of fees to a member of a panel shall be Service _ 
deemed to be payment of fees to a person for attending jury service 
sittings of a court as a juror for the purposes of subsec- 


tion 3 of section 3 of The Juries Act, 1974. 


(4) The panel shall appoint one of its members to be ©2@irman 
the chairman of the panel. 


(5) The judge shall instruct the panel in its duties. aoa 
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3.—(1) The judge may excuse any person summoned to 
serve on a panel from attending on grounds of illness or 
hardship. 


(2) The judge may exclude any person summoned to 
serve on the panel or excuse a panel member from participat- 
ing in any inspection where the judge believes that the duty 
of the person under this Act is or may be in conflict with 
another interest of such person. 


(3) Where, after the panel is convened, any person on 
the panel dies or becomes incapacitated from any cause 
or is excluded or excused from serving by the judge under 
subsection 1 or 2, the judge may authorize the remainder of 
the panel to proceed with its duties under this Act. 


4.—(1) The panel may inspect all or any of the institutions 
in the county or district that are maintained in whole or 
in part by public money. 


(2) The panel shall inspect all institutions in the county 
or district in which persons are being held in custody for the 
purpose of a judicial proceeding. 


(3) Every panel that makes such an inspection shall 
prepare a report indicating the conditions found to be 
existing in each of the institutions inspected and with respect 
to institutions referred to in subsection 2 indicating whether 
any persons are being held therein improperly or for an 
unreasonable length of time. 


(4) The inspections shall be completed within two weeks 
after the panel is convened but the judge may. extend the 
time for completion of the inspection and during such period 
of extension the inspection is subject~to the control and 
direction of the judge. 


5.—(1) Subject to any agreement between the chairman 
and the institution, the panel may, after a request for entry 
by the chairman, enter any public institution the panel is 
entitled to inspect under section 4 at any time during 
reasonable business hours and may inspect therein all 
parts of the premises, and any documents, records, files 
or accounts in the custody of the institution, and the panel 
or any member thereof may interrogate any person on the 
premises concerning any matter respecting the affairs, ad- 
ministration and operation of the institution. 


(2) Any person who wilfully obstructs an inspection 
by a panel or any member thereof under subsection 1 is 


106 


guilty of an offence and on summary conviction is liable 
to a fine of not more than $5,000 or to imprisonment for 
a term of not more than one year, or to both. 


—6.—(1) The panel shall submit its report to the judge Delivery 
sitting In open court. 


(2) The judge to whom a report is submitted shall for- pte 
ward a copy of the report to the Attorney General. 


(3) The report submitted to the judge shall be filed with Diar a 
the clerk of the county or district court as a public document 


and shall be available for public inspection. 
7. The Lieutenant Governor in Council may make regula- Resulations 
tions prescribing the fees and allowances payable to mem- 


bers of panels and providing for reimbursement for expenses. 


8. This Act comes into force on a day to be named Dye 
proclamation of the Lieutenant Governor. 


9. This Act may be cited as The Public Institutions Short title 
Inspection Act, 1974. 
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EXPLANATORY NOTE 
The Bill provides for the inspection of public institutions by a panel 


selected from the jury roll to replace the public inspection function of 
grand juries which are abolished under the new Juries Act, 1974. 
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BILL 106 1974 


An Act to provide for the 
Inspection of Public Institutions by 
Public Visitation 


Hts MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 
1. In this Act, Interpre- 


tation 


(a) “judge” means a county or district court judge: 


(6) “panel” means the public institutions inspection 


panel. 
2.—(1) The judge of every county or district shall, on ¢Ppvene® 
the first Monday in May and November in each year, or so stitutions 
inspection 


soon thereafter as is practicable, convene in open court a panel 
public institutions inspection panel composed of seven persons 
selected from the jury roll prepared under The Juries Act, 1974.c¢.... 
1974 for the county or district and for this purpose the sheriff 

shall provide the panel. 


(2) The Juries Act, 1974 applies to the selection, recording, Application 
summoning, attendance and service of the persons for 1974,c.... 
service on a public institutions inspection panel in the 
same manner as to the selection, recording, summoning, 
attendance and service of persons for service on a panel 
of jurors selected for a sittings of a court. 


(3) Payment of fees to a member of a panel shall be cities 
deemed to be payment of fees to a person for attending jury service 
sittings of a court as a juror for the purposes of subsec- 


tion 3 of section 3 of The Junes Act, 1974. 


(4) The panel shall appoint one of its members to be Chairman 
the chairman of the panel. 


(5) The judge shall instruct the panel in its duties and powers. Wag," 
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3.—(1) The judge may excuse any person summoned to 
serve on a panel from attending on grounds of illness or 
hardship. 


(2) The judge may exclude any person summoned _ to 
serve on the panel or excuse a panel member from participat- 
ing in any inspection where the judge believes that the duty 
of the person under this Act is or may be in conflict with 
another interest of such person. 


(3) Where, after the panel is convened, any person on 
the panel dies or becomes incapacitated from any cause 
or 1s excluded or excused from serving by the judge under 
subsection 1 or 2, the judge may authorize the remainder of 
the panel to proceed with its duties under this Act. 


4.—(1) The panel may inspect all or any of the institutions 
in the county or district that are maintained in whole or 
in part by public money. 


(2) The panel shall inspect all institutions in the county 
or district in which persons are being held in custody for the 
purpose of a judicial proceeding. 


(3) Every panel that makes such an inspection shall 
prepare a report indicating the conditions found to be 
existing in each of the institutions inspected and with respect 
to institutions referred to in subsection 2 indicating whether 
any persons are being held therein improperly or for an 
unreasonable length of time. 


(4) The inspections shall be completed within two weeks 
after the panel is convened but the judge may extend the 
time for completion of the inspection and during such period 
of extension the inspection is subject to the control and 
direction of the judge. 


5.—(1) Subject to any agreement between the chairman 
and the institution, the panel may, after a request for entry 
by the chairman, enter any public institution the panel is 
entitled to inspect under section 4 at any time during 
reasonable business hours and may inspect therein all 
parts of the premises, and any documents, records, files 
or accounts in the custody of the institution, and the panel 
or any member thereof may interrogate any person on the 
premises concerning any matter respecting the affairs, ad- 
ministration and aperation of the institution. 


(2) Any person who wilfully obstructs ari inspection 
by a panel or any member thereof under subsection 1 is 
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3 


guilty of an offence and on summary conviction is liable 
to a fine of not more than $5,000 or to imprisonment for 
a term of not more than one year, or to both. 


S21) The panel shall submit its report to the judge ae 
sitting in open court. 


(2) lhecjudge to whom aTeportt1s submitted. shall for-ee bees 
ward a copy of the report to the Attorney General. 


(3) The report submitted to the judge shall be filed with heer i 
the clerk of the county or district court as a public document 


and shall be available for public inspection. 
7. The Lieutenant Governor in Council may make regula- Resulations 
tions prescribing the fees and allowances payable to mem- 


bers of panels and providing for reimbursement for expenses. 


8. This Act comes into force on a day to be named by Commence- 
proclamation of the Lieutenant Governor. 


9. This Act may be cited as The Public Institutions Short title 
Inspection Act, 1974. 
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BILL 106 1974 


An Act to provide for the 
Inspection of Public Institutions by 
Public Visitation 


i ee MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 
1. In this Act, Interpre- 


tation 


(a) “judge” means a county or district court judge; 


(6) “‘panel’’ means the public institutions inspection 
panel. 


2.—/(1) The judge of every county or district shall, on Gpavent™s 
the first Monday in May and November in each year, or so institutions 
soon thereafter as is practicable, convene in open court a panel 
public institutions inspection panel composed of seven persons 
selected from the jury roll prepared under The Juries Act, 1974,c.... 
1974 for the county or district and for this purpose the sheriff 


shall provide the panel. 


(2) The Jurves Act, 1974 applies to the selection, recording, Application 
summoning, attendance and service of the persons for 1974, . 
service on a public institutions inspection panel in the 
same manner as to the selection, recording, summoning, 
attendance and service of persons for service on a panel 
of jurors selected for a sittings of a court. 


(3) Payment of fees to a member of a panel shall be pa LAN 
deemed to be payment of fees to a person for attending jury service 
sittings of a court as a juror for the purposes of subsec- 


tion 3 of section 3 of The Junes Act, 1974. 


(4) The panel shall appoint one of its members to be Chairman 
the chairman of the panel. 


(S) The judge shall instruct the panel in its duties and powers. Paty °f 
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3.—(1) The judge may excuse any person summoned to 
serve on a panel from attending on grounds of illness or 
hardship. 


(2) The judge may exclude any person summoned to 
serve on the panel or excuse a panel member from participat- 
ing in any inspection where the judge believes that the duty 
of the person under this Act is or may be in conflict with 
another interest'of such person. 


(3) Where, after the panel is convened, any person on 
the panel dies or becomes incapacitated from any cause 
or is excluded or excused from serving by the judge under 
subsection 1 or 2, the judge may authorize the remainder of 
the panel to proceed with its duties under this Act. 


4.—(1) The panel may inspect all or any of the institutions 
in the county or district that are maintained in whole or 
in part by public money. 


(2) The panel shall inspect all institutions in the county 
or district in which persons are being held in custody for the 
purpose of a judicial proceeding. 


(3) Every panel that makes such an inspection shall 
prepare a report indicating the conditions found to be 
existing in each of the institutions inspected and with respect 
to institutions referred to in subsection 2 indicating whether 
any persons are being held therein improperly or for an 
unreasonable length of time. 


(4) The inspections shall be completed within two weeks 
after the panel is convened but the judge may extend the 
time for completion of the inspection and during such period 
of extension the inspection is subject to the control and 
direction of the judge. 


5.—(1) Subject to any agreement between the chairman 
and the institution, the panel may, after a request for entry 
by the chairman, enter any public institution the panel is 
entitled to inspect under section 4 at any time during 
reasonable business hours and may inspect therein all 
parts of the premises, and any documents, records, files 
or accounts in the custody of the institution, and the panel 
or any member thereof may interrogate any person on the 
premises concerning any matter respecting the affairs, ad- 
ministration and aperation of the institution. 


(2) Any person who wilfully obstructs ar inspection 
by a panel or any member thereof under subsection 1 is 
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guilty of an offence and on summary conviction is liable 
to a fine of not more than $5,000 or to imprisonment for 
a term of not more than one year, or to both. 


gibt) The panel shall submit its report to the judge Cael 
sitting In open court. 


(2) Ihe judge to whom a report is submitted shall for- Distribution 
ward a copy of the report to the Attorney General. 


(3) The report submitted to the judge shall be filed with pee tae 
the clerk of the county or district court as a public document 


and shall be available for public inspection. 
7. The Lieutenant Governor in Council may make regula- Resulations 
tions prescribing the fees and allowances payable to mem- 


bers of panels and providing for reimbursement for expenses. 


8. This Act comes into force on a day to be named LS decir dena 
proclamation of the Lieutenant Governor. 


9. This Act may be cited as The Public Institutions Short title 
Inspection Act, 1974. 
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An Act to amend 
The Ontario School Trustees’ Council Act 


Tih Hone Tere WETS 
Minister of Education 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. The composition of the Council is amended to refer to 
the Ontario Public School Trustees’ Association which is the new body 
composed of four former member associations and to the new name of the 
association formerly known as L’Association des Commissions des Ecoles 
Bilingues d’ Ontario. 


SECTION 2. The amendment removes the requirement of the Minister’s 
approval for the Executive to acquire and hold real and personal property, 
to invest the funds of the Council and to make grants to organizations 
having the same or like objects as the Council. 


SECTION 3. The amendment removes the power to make regulations 
respecting the number of representatives to be appointed to the Council 
by the member associations or any combination thereof since this is now 
provided for in subsection 1 of section 3 as re-enacted. 


BILL 107 1974 


An Act to amend 
The Ontario School Trustees’ Council Act 


i ES MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 3 of The Ontario School Trustees ®3@), 
Council Act, being chapter 329 of the Revised Statutes of 
Ontario, 1970, is repealed and the following substituted there- 
for: 


(1) The Council shall be composed of seven Fepresenta-Composivios 
tives appointed by the Ontario Public School Trustees’ 
Association and three representatives appointed by each of 


the following member associations: 


1. L’Association Francaise des Conseils Scolaires de 
VOntario. 


2. Northern Ontario Public and Secondary School 
Trustees’ Association. 


3. Ontario Separate School Trustees’ Association. 


2. Section 9 of the said Act is amended by striking out “sub-89, 


amended 


ject to the approval of the Minister’ in the second and third 
lines. 


3. Section 12 of the said Act is repealed. 


repealed 


4. This Act comes into force on the day it receives Royal ASSen La, ee men ees 


5. This Act may be cited as The Ontario School Trustees’ Council Short title 
Amendment Act, 1974. 
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BILL 107 1974 


An Act to amend 
The Ontario School Trustees’ Council Act 


} ies MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 3 of The Ontario School Trustees’ 3). 
Council Act, being chapter 329 of the Revised Statutes of 
Ontario, 1970, is repealed and the following substituted there- 


for: 


(1) The Counseil Shall be scomposed: of seven representa- Composition 
tives appointed by the Ontario Public School Trustees’ 
Association and three representatives appointed by each of 
the following member associations: 


1. L’Association Francaise des Conseils Scolaires de 
l Ontario. 


2. Northern Ontario Public and Secondary School 
Trustees’ Association. 


3. Ontario Separate School Trustees’ Association. 


2. Section 9 of the said Act is amended by striking out “‘sub-§.?: 


amended 


ject to the approval of the Minister’ in the second and third 
lines. 


3. Section 12 of the said Act is repealed. 


repealed 


4. This Act comes into force on the day it receives Royal Peseit 


5. This Act may be cited as The Ontario School Trustees’ Council hort title 
Amendment Act, 1974. 


107 


An Act to amend 
The Ontario School Trustees’ 
Council Act 


Ist Reading 
June 18th, 1974 


2nd Reading 
June 26th, 1974 


3rd Reading 
June 27th, 1974 


THE Hon? T. L. WELLS 
Minister of Education 


1974 


) A ? O N Government 


Publheations 


XB BILL 108 Government Bill 


-B56 


4TH SESSION, 29TH LEGISLATURE, ONTARIO 
23 ELIZABETH II, 1974 


An Act to amend The Highway Traffic Act 


THE Hon. J. R. RHODES 
Minister of Transportation and Communications 


> 


TORONTO 
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EXPLANATORY NOTES 


SECTION 1. Part II of the Act relates to permits and number plates 
for motor vehicles and trailers. The Part, comprising sections 5a to 12 
of the Act, is amended to provide for the validation of permits and number 
plates and to provide authority for prescribing the terms during which 
permits will be in force. 
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BILL 108 1974 


An Act to amend The Highway Traffic Act 


i pes MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Part II of the said Act, as amended by the Statutes OE aay 
Ontario, 1973, chapter 45, sections 2 to 7, is further amendedamendea 
by striking out the heading preceding section 6 and inserting 
in lieu thereof ““PERMITS”, and by adding thereto the follow- 
ing section: 

Dishinethis. Part, pees 
(a) ““‘number’’, when used in relation to a permit or 
plate, means a number or a combination of letters 
and numbers, and ‘“‘numbered’’, when so used, means 
bearing a number or a combination of letters and 
numbers ; 


(6) ““‘permit’’ means a permit issued under subsection 3 
of section 6: 


(c) “‘validate’’ means render in force for the period of 
time prescribed by the regulations, and ‘“‘validation”’ 
and ‘‘validated’’ have corresponding meanings. 


2,—=(1) Subsections" fand Siottsection 36.01. thevsaid “Act, ‘as ° 8). 


amended by the Statutes of Ontario, 1973, chapter 45, 
section 2, are repealed and the following substituted 


therefor: 

(1) The owner of a motor vehicle or trailer shall not, Feed 
plates 
required 


(a) drive the motor vehicle; 
(b) cause or permit the motor vehicle to be driven; 


(c) draw the trailer; or 


108 


Issuance 

or validation 
of permits 
and number 
plates 


Records 


Effective 
term of 
permit 


s. 6 (4), 
amended 


SP OG). 
re-enacted 


Regulations 
re permits 
and number 
plates 
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p4 
(d) cause or permit the trailer to be drawn, 


on a highway except under the authority of a permit for 
the motor vehicle or trailer issued or validated under sub- 
section 3. 


(3) Upon the application of the owner of a motor vehicle 
or trailer and upon payment of the fee prescribed by the 
regulations, the Ministry or any person authorized by the 
Minister shall, 


(a) issue for the motor vehicle or trailer a numbered 
permit and a number plate or number plates, in 
accordance with the regulations, bearing the number 
of the permit; or 


validate the permit issued for the motor vehicle 
or trailer and provide such evidence of the validation 
for display upon the motor vehicle or trailer as may 
be prescribed by the regulations. 


(3a) The Ministry shall maintain, 


(2) a numerical index record of all permits issued and in 
force under this section; and 


(6) an alphabetical index record of the names and 
addresses of all persons to whom permits that are 
in force have been issued. 


(36) A permit that is issued or validated is in force during 
the period of time prescribed by the regulations. 


(2) Subsection 4 of the said section 6, as amended by the 
Statutes of Ontario, 1973, chapter 45, section 2, is further 
amended by striking out ‘‘accept the registration of, or’’ 
in the first and second lines and inserting in lieu thereof 
“issue or validate or may”’. 

(3) Subsection 7 of the said section 6 is repealed and the 

following substituted therefor: 


(7) The Lieutenant Governor in Council may make regula- 
tions respecting any matter ancillary to the provisions of this 
Part with respect to permits and number plates and in 
particular, 


(a) prescribing forms for the purposes of this section 
and requiring their use; 


(0) 


(c) 


3 


respecting the issuance and validation of permits 
and the issuance of number plates; 


prescribing the period of time during which per- 
mits shall be in force that are issued or validated 
for motor vehicles or trailers or any class or type 
of either of them; 


prescribing fees for the issuance, validation and 
replacement of permits and number plates and of 
evidence of validation of permits ; 


governing the method of validating permits and 
the form of and manner of affixing, displaying or 
showing evidence of the validation of permits on 
motor vehicles and trailers: 


respecting permits and number plates for and the 
operation of motor vehicles or trailers owned by 
manufacturers or dealers and not kept by them 
for private use. 


3.—(1) Subsection 2 of section 7 of the said Act is repealed 


and the following substituted therefor: 


(2) Where an owner changes his address as stated in an 
application for a permit or for the validation of a permit 
or in a previous notice sent or filed under this subsection, 
he shall within six days send by registered mail to or file 
with the Ministry notice of his new address. 


(2) Subsection 3 of the said section 7 is amended by striking 
out “registration of’’ in the eleventh line and inserting 
in heu thereof “‘the issuance, validation or transfer of a 
permit for’’. 


4. Section 8 of the said Act, as amended by the Statutes of 
Ontario, 19/73, chapter 45, section 3, is repealed and the 
following substituted therefor: 
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o.—-(1) 
motor vehicle or cause or permit it to be driven on a high- 
way unless, 


Ss. 7 ( ): 
re-enacted 


Change 
of address 


Sone 
amended 


s. 8, 
re-enacted 


The owner of a motor vehicle shall not drive the Nember 


(a) the number plate or number plates issued in accord- 


ance with the regulations and showing the number 
of a permit that is issued by the Ministry or a 
person authorized by the Minister and in force for 
the motor vehicle are displayed on the motor vehicle 
in the manner prescribed by the regulations; and 


plates 


Number 
plate on 
trailer 


sy 9d) 
amended 


se 14. 
re-enacted 


Improper 
number 
plate 


+ 


(6) where the permit for the motor vehicle has been 
validated, there is affixed to the motor vehicle in 
the form and manner prescribed by the regulations 
evidence of the validation of the permit. 


(2) The owner of a trailer shall not draw the trailer or 
cause or permit it to be drawn on a highway unless, 


(a) there is attached to and exposed on the back 
thereof a number plate furnished by the Ministry 
or a person authorized by the Minister showing in 
plain figures the number of a permit issued and in 
force for the trailer; and 


= 


where the permit for the trailer has been validated, 
there is affixed to the trailer in the form and manner 
prescribed by the regulations evidence of the valida- 
tion of the permit. 


5. Subsection 1 of section 9 of the said Act, as amended by the 
Statutes of Ontario, 1973, chapter 45, section 4, is further 
amended by striking out “‘or’ at the end of clause c, by 


adding “‘or’’ at the end of clause d and by adding thereto 
the following clause: 


(¢) where the permit for a motor vehicle or trailer is 
validated or is required to be validated, fails to 
display on the motor vehicle or trailer in the form 
and manner prescribed by the regulations evidence 
of the validation of the permit, 


6. Section 11 of the said Act, as amended by the Statutes of 
Ontario, 1973, chapter 45, section 6, is repealed and the 
following substituted therefor: 


11. Where a peace officer has reason to believe that, 


a) a number plate attached to a motor vehicle or 
p 
trailer, 


(1) was not furnished by the Ministry or a person 
authorized by the Minister for the motor 
vehicle or trailer, or 


(ii 


on 


although furnished by the Ministry or a per- 
son authorized by the Minister for the motor 
vehicle or trailer, was obtained by false 
pretences; or 
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SECTION 8. The new section 152a permits a justice of the peace 
or a provincial judge to order that a lesser fine or no fine be imposed upon 
conviction of a person for a prescribed offence where the convicted person 
on the recommendation of the justice of the peace or provincial judge 
attends and successfully completes a driver improvement program con- 
ducted by the Ministry. 


The offences to which the section is applicable may be _ prescribed 


by the regulations and the municipalities in which the driver improvement 
programs may be conducted may be designated by the regulations. 
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7.—(1) Subsection’ 1 ‘of section ~12 of the said Act is amended s.12(), 


8. 


108 
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(6) evidence that is displayed on a motor vehicle or 
trailer of the validation of a permit, 


(1) was not furnished by the Ministry or a per- 
son authorized by the Minister in respect of 
the motor vehicle or trailer on which the 
evidence 1s displayed, or 


(ii) although furnished by the Ministry or a per- 
son authorized by the Minister in respect of 
_the motor vehicle or trailer on which the 
evidence is displayed, was obtained by false 
pretences, 


the peace officer may take possession of the number plate 
attached to the motor vehicle or trailer and retain it until 
the facts as to the use or furnishing of the number plate 
or the evidence of validation of the permit for the motor 
vehicle or trailer have been determined. 


by striking out ‘ Tegistered under the laws of and owned’ 
by residents of Ontario”’ in the ninth and tenth lines and 
inserting in lieu therof “owned by residents of Ontario 
for which permits are issued and in force under this Act 
and the regulations’. 


(2) Subsection 2 of the said section 12 is amended by 
striking out “‘registered under the laws of and owned by 
residents of Ontario’ in the sixth line and inserting in 
lieu thereof “owned by residents of Ontario for which 
permits are issued and in force under this Act and the 
regulations’. 


(3) Subsection 3 of the said section 12 is amended by 
striking out “registration” in the second line and inserting 
in lieu thereof “‘the provisions of sections 6 and 8’. 


The said Act is amended by adding thereto the following 
section : 


152a.—(1) In this section, 


(a) “‘designated’’ means designated by the regulations; 


(6) ‘“‘driver improvement program’’ means a course 
of instruction for the improvement of the knowledge 
and attitudes as drivers of persons who hold licences 
to drive motor vehicles on a highway ; 


(c) ‘Justice’ means a justice of the peace or a provincial 
judge; 


mended 


s. 12 (2), 
amended 


s. 12 (8), 
amended 


s. 152a, 
enacted 


Interpre- 
tation 


Driver 
improvement 
program 


R.S.O. 1970, 
c. 450 


Regulations 


Commence- 
ment 


Idem 


Short title 


6 


(z) “‘prescribed”” means prescribed by the regulations; 


(e) “regulations” means the regulations made under 
subsection 3. 


(2) Notwithstanding anything in The Summary Convictions 
Act, where in a designated municipality a justice convicts 
a person of a prescribed offence and the person, on the 
recommendation of the justice, attends and_ successfully 
completes a driver improvement program conducted by the 
Ministry, the justice may impose a lesser fine than the fine 
otherwise provided for by this Act or may order that no fine 
shall be imposed upon the person in respect of the offence. 


(3) The Lieutenant Governor in Council may make regula- 
tions, 


(a2) designating municipalities as areas in which driver 
improvement programs may be conducted by the 
Ministry in conjunction with the adjudication of 
offences under this Act; 


(0) prescribing the offences under this Act in con- 
junction with the adjudication of which driver 
improvement programs may be conducted by the 
Ministry. 


9.—(1) This Act, except sections 1 to 7, comes into force on the 


10. 


108 


day it receives Royal Assent. 


(2) Sections 1 to 7 come into force on the Ist day of September, 
1974. 


This Act may be cited as The Highway Traffic Amendment 
Act, 1974. 
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BILL 108 1974 


An Act to amend The Highway Traffic Act 


i fs MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Part II of the said Act, as“amended ‘by ‘the Statutes of f@ri, 
Ontario, 1973, chapter 45, sections 2 to 7, is further amended@mendeda 
by striking out the heading preceding section 6 and inserting 
in lieu thereof ““PERMITS”, and by adding thereto the follow- 
ing section: 

oa, in this. Part, eng tease 
(a) ‘“‘number’’, when used in relation to a permit or 
plate, means a number or a combination of letters 
and numbers, and “‘numbered’’, when so used, means 
bearing a number or a combination of letters and 
numbers ; 


(b) ‘permit’? means a permit issued under subsection 3 
of section 6; 


(c) ‘‘validate’’ means render in force for the period of 
time prescribed by the regulations, and ‘“‘validation”’ 
and ‘‘validated’’ have corresponding meanings. 


2.—(1) Subsections 1 and 3 of section 6 of the said Act, as%,°4.9), |. 


amended by the Statutes of Ontario, 1973, chapter 45, 
section 2, are repealed and the following substituted 


therefor: 

(1) The owner of a motor vehicle or trailer shall not, nat ono 
plates 
required 


(a) drive the motor vehicle; 
(b) cause or permit the motor vehicle to be driven; 


(c) draw the trailer ; or 
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Issuance 

or validation 
of permits 
and number 
plates 


Records 


Effective 
term of 
permit 


s. 6 (4), 
amended 


SeOrC7): 
re-enacted 


Regulations 
re permits 
and number 
plates 
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2 
(d) cause or permit the trailer to be drawn, 


on a highway except under the authority of a permit for 
the motor vehicle or trailer issued or validated under sub- 
section 3. 


(3) Upon the application of the owner of a motor vehicle 
or trailer and upon payment of the fee prescribed by the 
regulations, the Ministry or any person authorized by the 
Minister shall, 


(a) issue for the motor vehicle or trailer a numbered 
permit and a number plate or number plates, in 
accordance with the regulations, bearing the number 
of the permit; or 


validate the permit issued for the motor vehicle 
or trailer and provide such evidence of the validation 
for display upon the motor vehicle or trailer as may 
be prescribed by the regulations. 


(3a) The Ministry shall maintain, 


(a) a numerical index record of all permits issued and in 
force under this section; and 


(0) an alphabetical index record of the names and 
addresses of all persons to whom permits that are 
in force have been issued. 


(30) A permit that is issued or validated is in force during 
the period of time prescribed by the regulations. 


(2) Subsection 4 of the said section 6, as amended by the 
Statutes of Ontario, 1973, chapter 45, section 2, is further 
amended by striking out “accept the registration of, or’’ 
in the first and second lines and inserting in lieu thereof 
“issue or validate or may’’. 

(3) Subsection 7 of the said section 6 is repealed and the 

following substituted therefor: 


(7) The Lieutenant Governor in Council may make regula- 
tions respecting any matter ancillary to the provisions of this 
Part with respect to permits and number plates and in 
particular, 


(a2) prescribing forms for the purposes of this section 
and requiring their use; 


$.—(1) Subsection 2 of section 7 of the Said’ Act is ‘repeale 
and the following substituted therefor: 


4. Section 8 of the said Act, as amended by the Statutes of$*... otea 


(0) 


(c) 


= 


(2) Where an owner changes his address as stated in a 
application for a permit or for the validation of a permit 
or in a previous notice sent or filed under this subsection, 
he shall within six days send by registered mail to or file 
with the Ministry notice of his new address. 


%, 


respecting the issuance and validation of permits 
and the issuance of number plates; 


prescribing the period of time during which per- 
mits shall be in force that are issued or validated 
for motor vehicles or trailers or any class or type 
of either of them; ! 


prescribing fees for the issuance, validation and 
replacement of permits and number plates and of 
evidence of validation of permits ; 


governing the method of validating permits and 
the form of and manner of affixing, displaying or 
showing evidence of the validation of permits on 
motor vehicles and trailers; 


respecting permits and number plates for and the 
operation of motor vehicles or trailers owned by 
manufacturers or dealers and not kept by them 
for private use. 


(2) Subsection 3 of the said section 7 is amended by strikings.” 
out “registration of” in the eleventh line and inserting 
in lieu thereof ‘‘the issuance, validation or transfer of a 
permit for’. 


Ontario, 1973, chapter 45, section 3, is repealed and the 
following substituted therefor: 
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8.—(1) The owner of a motor vehicle shall not drive thea 
motor vehicle or cause or permit it to be driven on a high- 
way unless, 


(a) the number plate or number plates issued in accord- 


ance with the regulations and showing the number 
of a permit that is issued by the Ministry or a 
person authorized by the Minister and in force for 
the motor vehicle are displayed on the motor vehicle 
in the manner prescribed by the regulations; and 


ds. 7 (2), 


pn Change 


L 


(0) where the permit for the motor vehicle has been 
validated, there is affixed to the motor vehicle in 
the form and manner prescribed by the regulations 
evidence of the validation of the permit. 


ceed (2) The owner of a trailer shall not draw the trailer or 

trailer cause or permit it to be drawn on a highway unless, 

(a) there is attached to and exposed on the back 
thereof a number plate furnished by the Ministry 
or a person authorized by the Minister showing in 
plain figures the number of a permit issued and in 
force for the trailer; and 

(5) where the permit for the trailer has been validated, 
there is affixed to the trailer in the form and manner 
prescribed by the regulations evidence of the valida- 
tion of the permit. 

Pees 5. Subsection 1 of section 9 of the said Act, as amended by the 
Statutes of Ontario, 1973, chapter 45, section 4, is further 
amended by striking out “‘or’” at the end of clause c, by 
adding “or’’ at the end of clause d and by adding thereto 
the following clause: 

(¢) where the permit for a motor vehicle or trailer is 
validated or is required to be validated, fails to 
display on the motor vehicle or trailer in the form 
and manner prescribed by the regulations evidence — 
of the validation of the permit, 

So ae 6. Section 11 of the said Act, as amended by the Statutes of 
Ontario, 1973, chapter 45, section 6, is repealed and the 
following substituted therefor: 

aoa 11. Where a peace officer has reason to believe that, 

plate 


(a) a number plate attached to a motor vehicle or 
trailer, 


(i) was not furnished by the Ministry or a person 
authorized by the Minister for the motor 
vehicle or trailer, or 


(ii) although furnished by the Ministry or a per- — 
son authorized by the Minister for the motor 
vehicle or trailer, was obtained by false 
pretences; or 
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5 


(b) evidence that is displayed on a motor vehicle or 
trailer of the validation of a permit, 


(1) was not furnished by the Ministry or a per- 
son authorized by the Minister in respect of 
the motor vehicle or trailer on which the 
evidence is displayed, or 


(ii) although furnished by the Ministry or a per- 
son authorized by the Minister in respect of 
_the motor vehicle or trailer on which the 
evidence is displayed, was obtained by false 
pretences, 


the peace officer may take possession of the number plate 
attached to the motor vehicle or trailer and retain it until 
the facts as to the use or furnishing of the number plate 
or the evidence of validation of the permit for the motor 
vehicle or trailer have been determined. 


7.—(1) Subsection 1 of section 12 of the said Act is amendeds.12(), 


by striking out ‘ Tegistered under the laws of and owned 
by residents of Ontario” in the ninth and tenth lines and 
inserting in lieu therof ‘“‘“owned by residents of Ontario 
for which permits are issued and in force under this Act 
and the regulations’. 


(2) Subsection 2 of the said section 12 is amended by 
striking out “‘registered under the laws of and owned by 
residents of Ontario’ in the sixth line and inserting in 
lieu thereof ‘“‘owned by residents of Ontario for which 
permits are issued and in force under this Act and the 
regulations’. 


(3) Subsection 3 of the said section 12 is amended by 
striking out “registration” in the second line and inserting 
in lieu thereof “‘the provisions of sections 6 and 8’’. 


amended 


Syt2)(2). 
amended 


Ss. 12'¢3), 
amended 


8. The said Act is amended by adding thereto the following s. 152, , 


108 


Section: 


152a.—(1) In this section, 


(a) ‘designated’ means designated by the regulations; 


(5) “driver improvement program’? means a _ course 
of instruction for the improvement of the knowledge 
and attitudes as drivers of persons who hold licences 
to drive motor vehicles on a highway ; 


(c) “‘justice’’ means a justice of the peace or a provincial 
judge ; 


Interpre- 
tation 


6 
(d) “prescribed” means prescribed by the regulations; 


(e) “‘regulations’’ means the regulations made under 
subsection 3. 


i vediont (2) Notwithstanding anything in The Summary Convictions 

program Act, where in a designated municipality a justice convicts 

ae) a person of a prescribed offence and the person, on the 
recommendation of the justice, attends and_ successfully 
completes a driver improvement program conducted by the 
Ministry, the justice may impose a lesser fine than the fine 
otherwise provided for by this Act or may order that no fine 
shall be imposed upon the person in respect of the offence. 

Rosuee (3) The Lieutenant Governor in Council may make regula- 
tions, 

(a) designating municipalities as areas in which driver 
improvement programs may be conducted by the 
Ministry in conjunction with the adjudication of 
offences under this Act; 

(6) prescribing the offences under this Act in con- 
junction with the adjudication of which driver 
improvement programs may be conducted by the 
Ministry. 

epee awe 9.—(1) This Act, except sections 1 to 7, comes into force on the 
day it receives Royal Assent. 
reo (2) Sections 1 to 7 come into force on the 1st day of September, 


1974. 


Short title 10. This Act may be cited as The Highway Traffic Amendment 
Act, 1974. 
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An Act to amend 
The Highway Traffic Act 


Ist Reading 
June 18th, 1974 


2nd Reading 
June 25th, 1974 
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June 25th, 1974 


THE Hon. J. R. RHODES 
Minister of Transportation 
and Communications 


1974 


BRI GH Aad Pe 


2 A 2 O N Pubbcations 


XB 
-B 5 5 BILL 109 Government Bill 


4TH SESSION, 29TH LEGISLATURE, ONTARIO 
23 ELIZABETH II, 1974 


An Act to amend The Regional Municipality of 
Ottawa-Carleton Act 


THE Hon. T. L. WELLS 
Minister of Education 


LOR O NEO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The amendment provides for the division of the Ottawa school division 
into two parts for the purpose of the election of trustees by the public 
school electors. At present these trustees are elected by a general vote 
of the whole school division. 
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BILL 109 1974 


An Act to amend The Regional Municipality 
of Ottawa-Carleton Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
ollows: 


1. Subsection 3 of section 119 of The Regional Municipality of ae 
Ottawa-Carleton Act, being chapter 407 of the Revised Statutes 


of Ontario, 1970, is repealed and the following substituted 
therefor: 


(3) Twelve members of the Ottawa Board shall be elected eee 
by the public school electors of the school division as by public 


school 
follows : electors 


(a) six members by a general vote of the public 
school electors in the City of Vanier, the Village of 
Rockcliffe Park and such wards of the City of 
Ottawa as the Ottawa Board determines: and 


(0) six members by a general vote of the public 
school electors in the wards of the City of Ottawa 
not included in clause a, 


and the Ottawa Board shall, by resolution, determine 
from time to time the wards of the City of Ottawa that 
shall be included with the City of Vanier and the Village of 
Rockcliffe Park for the purposes of clause a and such a 
resolution shall remain in force until repealed by the Ottawa 
Board. 


2. This Act comes into force on the day it receives Royal Assent. Contnencg: 


3. This Act may be cited as The Regional Municipality of Ottawa- $»°** title 
Carleton Amendment Act, 1974. 
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BILL 109 1974 


An Act to amend The Regional Municipality 
of Ottawa-Carleton Act 


H" MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 3 of section 119 of The Regional Municipality of 19°», 
Ottawa-Carleton Act, being chapter 407 of the Revised Statutes 
of Ontario, 1970, is repealed and the following substituted 
therefor: 


(3) Twelve members of the Ottawa Board shall be elected Hoan ok 
by the public school electors of the school division as by public 


ool 
follows, electors 


(a) six members by a general vote of the public 
school electors in the City of Vanier, the Village of 
Rockcliffe Park and such wards of the City of 
Ottawa as the Ottawa Board determines; and 


(b) six members by a general vote of the public 
school electors in the wards of the City of Ottawa 
not included in clause a, 


and the Ottawa Board shall, by resolution, determine 
from time to time the wards of the City of Ottawa that 
shall be included with the City of Vanier and the Village of 
Rockcliffe Park for the purposes of clause @ and such a 


resolution shall remain in force until repealed by the Ottawa 
Board. 


@. Lins Act. comes into force on the day it-recetves Roval Assent, -Sommence: 


3. This Act may be cited as The Regional Municipality of Ottawa- Short title 
Carleton Amendment Act, 1974. 
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Ottawa-Carleton Act 


Ist Reading 
June 20th, 1974 
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An Act to amend The Lord’s Day (Ontario) Act 
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EXPLANATORY NOTE 


The present section 6 permits agricultural exhibitions on Sundays 
where the municipality has so decided by by-law but they can not be open 
for admission before 1.30 p.m. 


The amendment permits such exhibitions to open at 12.00 noon. 


110 


ee. a. 


BILL 110 1974 


An Act to amend 
The Lord’s Day (Ontario) Act 


H"® MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 3 of section 6 of The Lord’s Day (Ontario) Act, ~2r.0q 
being chapter 259 of the Revised Statutes of Ontario, 1970, 
is amended by striking out “1.30 o'clock in the afternoon” 
in the second and third lines and inserting in lieu thereof 
“12.00 o’clock noon”’. 


2. This Act comes into force on the day it receives Royal Assent. Commence- 


3. This Act may be cited as The Lord’s Day (Ontario) Amendment ®)0** title 
Act, 1974. 
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Ist Reading 
June 20th, 1974 


2nd Reading 


3rd Reading 
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BILL 110 1974 


An Act to amend 
The Lord’s Day (Ontario) Act 


' sS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 3 of section 6 of The Lord’s Day (Ontario) Act,%,S®.,, 
being chapter 259 of the Revised Statutes of Ontario, 1970, 
is amended by striking out ‘1.30 o’clock in the afternoon” 
in the second and third lines and inserting in lieu thereof 
‘12.00 o’clock noon’. 


2. This Act comes into force on the day it receives Royal Assent. pee bocce 


3. This Act may be cited as The Lord’s Day (Ontario) Amendment Short title 
Act, 1974. 
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EXPLANATORY NOTE 


The main features of the Bill are as follows: 


L. 


111 


At present, tax is payable at the rate of 15 per cent of the total 
profit of a mine where the profit exceeds $50,000 in a taxation 
year. 


The proposed new tax structure is as follows: 


Profit in Taxation Year Tax (Per:Cent) 
$100,000 or less No tax 
Above Up to 
$ $ 
100,000 — 1,000,000 15 
1,000,000 —- 10,000,000 20 
10,000,000 — 20,000,000 25 
20,000,000 — 30,000,000 30 
30,000,000 _ 40,000,000 35 
Over $40,000,000 40 


The Act now provides that all mines operated by and the profits 
of which accrue to the same person shall be deemed to be one 
mine for the purpose of determining the amount of tax payable. 


The Bill excepts from that provision a mine brought into operation 
for the first time after the 9th day of April, 1974. 


. The Bill authorizes the Minister to direct that two or more persons 


operating or controlling mines be deemed to be associated per- 
sons where he is satisfied that their separate existence is not solely 
for the purpose of the most effective conduct of their business 
and that one of the reasons therefor is to reduce the amount of 
tax payable. P 
All mines operated by associated persons shall be deemed to be 
one mine operated by one person for the purpose of determining 
tax. 


Provision is made for an appeal to the courts from a direction 
of the Minister. 


. The Bill provides for a depreciation allowance of up to 30 per cent 


for new plant, equipment, machinery and buildings acquired 
after the 9th day of April, 1974. 


Exploration and development expenditures incurred in Ontario 
after the 9th day of April, 1974 and prior to the commencement 


of production will now be permitted as a deduction in computing 
profit. 


. The Bill contains transitional provisions to provide for the determina- 


tion of the amount of tax payable in respect of a taxation year 


that begins before the 9th day of April, 1974 but ends after that 
date. 


BILL 111 | 1974 


An Act to amend The Mining Tax Act, 1972 


H's MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of The Mining Tax Act, 1972, being chapters! 
140, is amended by relettering clause a as clause aa an 
by adding thereto the following clause: 


amended 


(a) “‘associated persons’’ means associated persons as 
determined under subsection 20 of section 3. 


2.1)’ subsection, 1.91 section 3.of the said Act is repealeds3@ |. 
and the following substituted therefor: 


(1) Every mine the profit of which as determined underFroft 
this section exceeds $100,000 in a taxation year, is liable 
for and the owner, holder, tenant, occupier or operator 
of the mine shall pay a tax of, 


(a) 15 per cent on the excess of profit above $100,000 
and up to $1,000,000; and 


(b) 20 per cent on the excess of profit above $1,000,000 
and up to $10,000,000; and 


(c) 25 per cent on the excess of profit above $10,000,000 
and up to $20,000,000; and 


(d) 30 per cent on the excess of profit above $20,000,000 
and up to $30,000,000; and 


(e) 35 per cent on the excess of profit above $30,000,000 
and up to $40,000,000; and 


(f) 40 per cent on the excess of profit above $40,000,000. 


(2) Subsection 2 of the said section 3 is repealed and 6.2 
the following substituted therefor: 
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(2) For the purpose of this section and section 6, all 
mines that are operated by, and the profits of which 
accrue to, the same person or associated persons shall, 
for the purpose of determining the amount of tax pay- 
able under this Act, be deemed to be and be dealt with 
as one and the same mine and not as separate mines. 


(2a) Subsection 2 does not apply to a mine brought 
into active operation for the first time after the 9th 
day of April, 1974. 


(2b) Where two or more mines are worked, operated, 
managed, or controlled by two or more persons and the 
Minister is satisfied, notwithstanding the separate existence 
of such persons, 


(a) that their separate existence in a taxation year 
is not solely for the purpose of carrying out the 
business of the different persons in the most 
effective manner; and 


(b) that one of the reasons for their separate existence 
is to reduced the amount of taxes that would 
be otherwise payable under this section, 


the two or more different persons shall, if the Minister 
so directs, be deemed to be associated persons for the 
purpose of subsection 2 and section 6. 


(2c) Written notice of a direction by the Minister under 
subsection 2b shall be mailed or delivered forthwith to 
the persons deemed to be associated persons. 


(2d) Where two or more different persons are deemed to 
be associated persons by direction of the Minister under 
subsection 2b, any such person or persons may, within 
thirty days after the day on which notice of the making 
of the direction is mailed, appeal the direction to a judge 
of the Supreme Court in accordance with the practice 
and procedures of that Court and an appeal lies to the 
Court of Appeal from a decision of a judge of the Supreme 
Court, provided that notice of such appeal is delivered 
or served by the party appealing within fifteen days 
after the making of the decision that is appealed, and 
the procedure upon and governing such appeal to the 
Court of Appeal shall be, as far as may be, the same as 
upon an appeal to the Court of Appeal in any civil 
action, but leave to appeal is not necessary. 


(3) Clause / of subsection 3 of the said section 3 is 
repealed and the following substituted therefor: 


S 


(1) notwithstanding clause k, an allowance for depreci- 
ation in each taxation year not exceeding 30 
per cent of the cost to the operator computed 
at the close of the taxation year of the mining 
plant, machinery, equipment and buildings acquired 
after the 9th day of April, 1974 that has not 
been used previously in mining operations until 
the full cost thereof has been allowed as an 
expense under this clause, but where the mining 
plant, machinery, equipment and buildings or any 
part thereof have been disposed of by the operator, 
the proceeds from such disposal shall be applied 
to reduce the cost to such person of any additions 
thereto made in the taxation year, and where 
such proceeds exceed the cost of such additions, 
the excess shall be applied to reduce the balance 
remaining to be depreciated of such assets acquired 
in previous years, and where no such _ balance 
remains to be depreciated, the excess shall be 
applied to reduce deductions otherwise allowable 
under this subsection, and where any such disposal 
is made at any time after the close of mining 
operations, the tax for the last taxation year 
shall be reassessed for the purpose of depreciation 
recovery where applicable. 


(4) Clause n of subsection 3 of the said section 3 eee 
repealed and the following substituted therefor: 


(n) notwithstanding anything in this subsection, at 
least 15 per cent and up to 100 per cent of, 


(i) the exploration and development expendi- 
tures incurred in Ontario after the 9th day 
of April, 1974 and prior to the date of com- 
mencement of production, with the object 
of finding, testing or opening up deposits 
of mineral substances, and 


(ii) the exploration and development expendi- 
tures, incurred in Ontario on and after the 
date of commencement of production with 
the object of finding, testing or opening up 
deposits of mineral substances, 


if the following conditions are met: 
1. The expenditure has not at any time in a 


previous taxation year been allowed as an 
expense or deduction under this Act. 


s. 3 (4) (e), 
repealed 


Saving, 
1972, c. 140 


Determina- 


tion of tax 


3. 
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2. The expenditure is approved by the mine 
assessor. 


3. The expenditure does not include money 
paid for the purchase or acquisition of an 
option to purchase or in the acquisition 
of the right to mine or an option on the 
right to mine such deposits. 


4. The expenditure was made or borne by the 
operator of the mine hable to taxation. 


5. Separate accounts of the expenditure are 
kept and furnished to the mine assessor 
in reasonable detail with the return required 
under section 6. 


(5S) Clause e of subsection 4 of the said section 3 is 
repealed. 


Notwithstanding the repeal and re-enactment of clause 
of subsection 3 of section 3 and the repeal of clause e 
of subsection 4 of section 3 of The Mining Tax Act, 1972, 
by subsection 4 and subsection 5, respectively, of section 
2 of this Act, the provisions of the said clauses as they 
existed on the 9th day of April, 1974, shall continue to 
apply to all mines which commenced production after the 
Ist day of January, 1965 and on or before the 9th day of 
April, 1974. 


. Where a taxation year ends after the 9th day of April, 


1974 but commences before that date, the amount of tax 
payable shall be calculated on a pro rata basis by, 


(a) determining the tax payable for the entire taxation 
year under section 3 of The Mining Tax Act, 
1972, as amended by section 2 of this Act; 


(5) determining the proportion of the amount of tax 
payable under clause a that the number of days 
of the taxation year that follow the 9th day of 
April, 1974 bears to the total number of days 
of that taxation year; 


(c) determining the tax payable for the entire said 
taxation year under section 3 of The Mining 
Lax Act, °1972,-as atexisted on: the Gey day of 
April, 1974; 


(d) determining the proportion of the amount of the 
tax payable under clause c that the number of 


5 


days of the taxation year that fall before the 
10th day of April, 1974 bears to the total number 
of days of that taxation year; 


(ec) determining the aggregate of the amounts deter- 
mined under clauses 6 and d in respect of the 


tax payable for the taxation year. 


Gr Wie Act shall be deemed to have come into force on the ommence: 
10th day of April, 1974. 


6. This Act may be cited as The Mining Tax Amendment Short ttle 
Act, 1974. 
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BILL 111 1974 


An Act to amend The Mining Tax Act, 1972 


H's MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1.—(1) Section 1 of The Mining Tax Act, 1972, being chapter §.1, 
140, is amended by relettering clause @ as clause aa an Wig 
by adding thereto the following clause: 


(a) ‘“‘associated persons’ means associated persons as 
determined under subsection 25 of section 3. 


(2) Clause / of the said section 1 is repealed and the follow-s.1%, 
ing substituted therefor: 


(h) “output” when used in reference to a mine means 
the mineral substances raised, taken or obtained 
from any mine in Ontario, if those mineral sub- 
stances, 


(i) are sold as such, or 


(ii) are not sold as such but are fed into a treat- 
ment plant at any mill, smelter or refinery 
and the product of their treatment or partial 
treatment is sold. 


(3) The said section 1 is further amended by adding theretos1, 
the following clause: 


(1a) ‘processing’ means, with respect to mineral sub- 
stances, any form of beneficiation, concentrating, 
smelting, refining or semi-fabricating, or any com- 
bination thereof. 


2.—(1) Subsection 1 of section 3 of the said Act is repealed’) |. 
and the following substituted therefor: 
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(1) Every mine the profit of which as determined under 
this section exceeds $100,000 in a taxation year, is liable 
for and the owner, holder, tenant, occupier or operator 
of the mine shall pay a tax of, 


(a) 15 per cent on the excess of profit above $100,000 
and up to $1,000,000; and 


(b) 20 per cent on the excess of profit above $1,000,000 
and up to $10,000,000; and 


(c) 25 per cent on the excess of profit above $10,000,000 
and up to $20,000,000; and 


(d) 30 per cent on the excess of profit above $20,000,000 
and up to $30,000,000; and 


(e) 35 per cent on the excess of profit above $30,000,000 
and up to $40,000,000; and 


(f) 40 per cent on the excess of profit above $40,000,000. 


(2) Subsection 2 of the said section 3 is repealed and 
the following substituted therefor: 


(2) For the purpose of this section and section 6, all 
mines that are operated by, and the profits of which 
accrue to, the same person or associated persons shall, 
for the purpose of determining the amount of tax pay- 
able under this Act, be deemed to be and be dealt with 
as one and the same mine and not as separate mines. 


(2a) Subsection 2 does not apply to a mine brought 
into active operation for the first time after the 9th 
day of April, 1974. 


(2b) Where two or more mines are worked, operated, 
managed, or controlled by two or more persons and the 
Minister is satisfied, notwithstanding the separate existence 
of such persons, 


(a) that their separate existence in a taxation year 
is not solely for the purpose of carrying out the 
business of the different persons in the most 
effective manner; and 


(6) that one of the reasons for their separate existence 
is to reduce the amount of taxes that would be 
otherwise payable under this section, 
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the two or more different persons shall, if the Minister 
so directs, be deemed to be associated persons for the 
purpose of subsection 2 and section 6. 


(2c) Written notice of a direction by the Minister under Notice 
subsection 2b shall be mailed or delivered forthwith to 
the persons deemed to be associated persons. 


(2d) Where two or more different persons are deemed to be Appeal 
associated persons by direction of the Minister under sub- 
section 2b, any such person or persons may, within thirty 
days after the day on which notice of the making of the 
direction is mailed or delivered, appeal the direction to a 
judge of the Supreme Court in accordance with the practice 
and procedures of that Court and an appeal lies to the 
Court of Appeal from a decision of a judge of the Supreme 
Court, provided that notice of such appeal is delivered 
or served by the party appealing within fifteen days 
after the making of the decision that is appealed, and 
the procedure upon and governing such appeal to the 
Court of Appeal shall be, as far as may be, the same as 
upon an appeal to the Court of Appeal in any civil 
action, but leave to appeal is not necessary. 


(3) Clause b of subsection 3 of the said section 3 is repealed $38), 
and the following substituted therefor: 


(b) where the mineral substances or a part thereof are 
not sold as such, the amount of the actual market 
value at the pit’s mouth of the mineral substances 
raised, taken or gained from the mine that are fed 
into a treatment plant at any mill, smelter or 
refinery and the product thereof is sold in the 
taxation year; or 


(4) Clause c of subsection 3 of the said section 3 is repealed 8. 3 (3) (¢), 
and the following substituted therefor: 


(c) if there is no means of ascertaining the actual 
market value at the pit’s mouth of the mineral 
substances referred to in clause 6, the amount at 
which the mine assessor appraises the value of such 
mineral substances, provided that the mine assessor 
in appraising such value shall deduct, 


(i) the processing costs incurred as_ prescribed 
or determined by the regulations, and 


= 


(ii) an allowance for profit in respect of pro- 
cessing at a rate or rates prescribed by the 
regulations or determined by the mine as- 
Sessor, 


from the proceeds of the processed mineral sub- 
stances sold during the taxation year, 


8. 3 (3) (d), (5) Clause d of subsection 3 of the said section 3 is repealed 
re-enacted : : 
and the following substituted therefor: d 
(d) the expenses incurred in respect of scientific research 
conducted in Canada and related to mining oper- 
ations in Ontario. 


oe AC (6) Clause 1 of subsection 3 of the said section 3 is 
repealed and the following substituted therefor: 


(1) notwithstanding clause k, an allowance for depreci- 
ation in each taxation year not exceeding 30 
per cent of the cost to the operator computed 
at the close of the taxation year of the mining 
plant, machinery, equipment and buildings acquired 
after the 9th day of April, 1974 that has not 
been used previously in mining operations until 
the full cost thereof has been allowed as an 
expense under this clause, but where the mining 
plant, machinery, equipment and buildings or any 
part thereof have been disposed of by the operator, 
the proceeds from such disposal shall be applied 
to reduce the cost to such person of any additions 
thereto made in the taxation year, and where 
such proceeds exceed the cost of such additions, 
the excess shall be applied to reduce the balance 
remaining to be depreciated of such assets acquired 
in previous years, and where no such _ balance 
remains to be depreciated, the excess shall be 
applied to reduce deductions otherwise allowable 
under this subsection, and where any such disposal 
is made at any time after the close of mining 
operations, the tax for the last taxation year 
shall be reassessed for the purpose of depreciation 
recovery where applicable. 


See ae (7) Clause n of subsection 3 of the said section 3 is 
repealed and the following substituted therefor: 


(x) notwithstanding anything in this subsection, at 
least 15 per cent and up to 100 per cent of, 
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(i) the exploration and development expendi- 
tures incurred in Ontario after the 9th day 
of April, 1974 and prior to the date of com- 
mencement of production, with the object 
of finding, testing or opening up deposits 
of mineral substances, and 


(ii 


a 


the exploration and development expendi- 
tures, incurred in Ontario on and after the 
date of commencement of production with 
the object of finding, testing or opening up 
deposits of mineral substances, 


if the following conditions are met: 


1. The expenditure has not at any time in a 
previous taxation year been allowed as an 
expense or deduction under this Act. 


2. The expenditure is approved by the mine 
assessor. 


3. The expenditure does not include money 
paid for the purchase or acquisition of an 
option to purchase or in the acquisition 
of the right to mine or an option on the 
right to mine such deposits. 


4. The expenditure was made or borne by the 
operator of the mine liable to taxation. 


5. Separate accounts of the expenditure are 
kept and furnished to the mine assessor 
in reasonable detail with the return required 
under section 6. 


(8) Clause e of subsection 4 of the said section 3 is p38\6% 


repealed. 


3.—(1) Section 23 of the said Act is amended by adding thereto mice 
the following clauses: . 


(ca) prescribing what shall be taken into consideration 
in determining if and at what point in time a mine 
is brought into active operation and providing for 
the making of such determination ; 


(cb) prescribing or determining anything that, by this 


Act, is to be prescribed or determined by the 
regulations. 
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(2) The said section 23 is further amended by adding thereto 
the following subsections: 


(2) A regulation under clause c of subsection 1 may 
provide that no amounts may be deducted for processing 
costs or that no allowance or different rates of allowance 
for profit in respect of processing may be deducted in cal- 
culating the value of output at the pit’s mouth in different 
areas prescribed in the regulation. 


(3) A regulation made under subsection 1 may be made 
effective retroactively to a date not earlier than the Ist 
day of January, 1974. 


Notwithstanding the repeal and re-enactment of clause 
of subsection 3 of section 3 and the repeal of clause e 
of subsection 4 of section 3 of The Mining Tax Act, 1972, 
by subsection 7 and subsection 8, respectively, of section 
2 of this Act, the provisions of the said clauses as they 
existed on the 9th day of April, 1974, shall continue to 
apply to all mines which commenced production after the 
ist day of January, 1965 and on or before the 9th day of 
April, 1974. 


Where a taxation year ends after the 9th day of April, 
1974 but commences before that date, the amount of tax 
payable shall be calculated on a pro rata basis by, 


(a) determining the tax payable for the entire taxation 
year under section 3 of The Mining Tax Act, 
1972, as amended by section 2 of this Act; 


(b) determining the proportion of the amount of tax 
payable under clause a that the number of days 
of the taxation year that follow the 9th day of 
April, 1974 bears to the total number of days 
of that taxation year; 


(c) determining the tax payable for the entire said 
taxation year under section 3 of The Muning 
Tax Act, 1972, as it existed on the 9th day of 
April, 1974; 


(d) determining the proportion of the amount of the 
tax payable under clause c that the number of 
days of the taxation year that fall before the 
10th day of April, 1974 bears to the total number 
of days of that taxation year; 


rs 


(e) determining the aggregate of the amounts deter- 
mined under clauses } and d in respect of the 
tax payable for the taxation year. 


6. This Act shall be deemed to have come into force on the pia 
10th day of April, 1974. 


7. This Act may be cited as The Mining Tax Amendment Short title 
Act, 1974. 
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EXPLANATORY NOTES 


SECTIONS 1 AND 2 of the Bill confirm tax sales and the registration of 
tax arrears certificates held or registered prior to the Ist day of July, 1973. 


Le ie 


BILL 112 1974 


An Act to confirm Tax Sales 


: Ties MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. All sales of land held prior to the Ist day of July, Tax sales 
1973, and purporting to have been made for arrears of deeds 
taxes payable to a municipal corporation, or to the school irae 
board of a school section in an unorganized township or 
in unsurveyed territory, with respect to the land:so sold, 
are confirmed and declared to be legal, valid and binding, 
and every conveyance of land so sold purporting to have 
been executed as required by The Assessment Act or BS.0.1070, 
The Municipal Act and purporting to convey such land 
to the purchaser thereof, his heirs and assigns, or its 
successors and assigns, is also confirmed and declared to 
be legal, valid and binding and shall be deemed to have 
had the effect of. vesting such land in the purchaser, 
his heirs, assigns or legal representatives, in fee simple 
or otherwise, according to the nature of the estate or 
interest sold, clear of and free from all right and interest 
of the owner thereof at the time of such sale and clear 
of and free from all charges and encumbrances thereon 
and dower therein except taxes accruing after those for 
non-payment of which such land was so sold. 


: ; j Registered 
2. Every tax arrears certificate that was registered prior Resistered 


to the Ist day of July, 1973, that purports to have been certificates 
‘ ois : confirmed 

registered pursuant to The Mumicipal Affaitys Act andR3¥,0.1970, 

that is now outstanding, and the registration thereof, are °"® 

confirmed and declared to be legal, valid and binding, 

and shall be deemed to have had the effect of vesting 

on the day of registration the land therein described 

in the corporation of the municipality in which the land 

is situate, its successors or assigns, in fee simple, clear 

of and free from all other estate, right, title or interest, 

and of all charges or encumbrances thereon and dower 


therein. 
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Registered 
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R.S.O. 1970, 
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3. Every redemption certificate registered prior to the 
day this Act comes into force and purporting to have 
been registered pursuant to The Mumicipal Affairs Act, 
and the registration thereof, are hereby confirmed and 
declared to be legal, valid and binding, and shall be 
deemed to have had the effect of vesting in the registered 
owner at the time of registration of the tax arrears 
certificate, his heirs or assigns, his original estate, right, 
title or interest in the land described therein, and of 
cancelling the tax arrears certificate registered with respect 
to such land. 


4. Every vacating certificate registered prior to the 
day this Act comes into force and purporting to have 
been registered pursuant to The Municipal Affairs Act, 
and the registration thereof, are hereby confirmed and 
declared to be legal, valid and binding, and shall be 
deemed to have had the effect of vesting in the registered 
owner at the time of registration of the tax arrears 
certificate, his heirs or assigns, his original estate, right, 
title and interest in the land described therein. 


5. Where any land has become vested in a municipality 
as a result of tax arrears procedures under any Act and 
such land has been declared by by-law of the municipality 
to be required for municipal purposes, such by-law is 
hereby confirmed and declared to be legal, valid and 
binding. 


6. This Act shall not affect or prejudice any right 
of any person in any action, litigation or other proceeding 
now pending, and any such action, litigation or other 
proceeding may be continued and finally adjudicated in 
the same manner and to the same extent as if this Act 
had not been passed. 


7. This Act shall not affect or defeat the Crown with 
respect to its interest in any land which, or any interest 
in which, has been sold for taxes, or against which, or 
any interest in which, a tax arrears certificate has been 
registered. 


8. This Act comes into force on the day it receives 
Royal Assent. 


9. This Act may be cited as The Tax Sales Confirmation 
Act, 1974. 


Lie 


SECTIONS 3 AND 4 confirm redemption and vacating certificates regis- 
tered prior to the day the Act comes into force. 


SECTION 5 confirms by-laws passed by municipalities declaring lands 
vested in them as a result of tax arrears procedures to be required for 
municipal purposes. 


SECTION 6 provides that pending actions are not affected and SECTION 7 
preserves the rights of the Crown in the lands sold for taxes or against 
which a tax arrears certificate has been registered. 
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BILL 112 1974 


An Act to confirm Tax Sales 


; ce MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. All sales of land held prior to the ist day of July, Tax sales 
1973, and purporting to have been made for arrears of deeds 
taxes payable to a municipal corporation, or to the school Ka ea th 
board of a school section in an unorganized township or 
in unsurveyed territory, with respect to the land so sold, 
are confirmed and declared to be legal, valid and binding, 
and every conveyance of land so sold purporting to have 
been executed as required by The Assessment Act or BS,0.1070, 
The Mumictpal Act and purporting to convey such land | 
to the purchaser thereof, his heirs and assigns, or its 
successors and assigns, is also confirmed and declared to 
be legal, valid and binding and shall be deemed to have 
had the effect of vesting such land in the purchaser, 
his heirs, assigns or legal representatives, in fee simple 
or otherwise, according to the nature of the estate or 
interest sold, clear of and free from all right and interest 
of the owner thereof at the time of such sale and clear 
of and free from all charges and encumbrances thereon 
and dower therein except taxes accruing after those for 
non-payment of which such land was so sold. 


: i ior Registered 
2. Every tax arrears certificate that was registered prior Resistered 


to the Ist day of July, 1973, that purports to have been certificates 
; Que : confirmed 

registered pursuant to The Mumicipal Affairs Act andR 0.1970, 

that is now outstanding, and the registration thereof, are °'® 

confirmed and declared to be legal, valid and _ binding, 

and shall be deemed to have had the effect of vesting 

on the day of registration the land therein described 

in the corporation of the municipality in which the land 

is situate, its successors or assigns, in fee simple, clear 

of and free from all other estate, right, title or interest, 

and of all charges or encumbrances thereon and dower 


therein. 


LZ 


Registered 
redemption 
certificates 
confirmed 
R.S.O. 1970, 
c. 118 


Registered 
vacating 
certificates 
confirmed 


By-laws 
declaring 
lands 
required for 
municipal 
purposes 
confirmed 


Pending 
litigation 
not affected 


Saving as 
to rights of 
Crown 


Commence- 
ment 


Short title 


2 


3. Every redemption certiacate registered’ pror 10) te 
day this Act comes into force and purporting to have 
been registered pursuant to The Mumicipal Affairs Act, 
and the registration thereof, are hereby confirmed and 
declared to be legal, valid and binding, and shall be 
deemed to have had the effect of vesting in the registered 
owner at the time of registration of the “tax ‘arrears 
certificate, his heirs or assigns, his original estate, right, 
title or interest in the land described therein, and of 
cancelling the tax arrears certificate registered with respect 
to such land. 


4, Every vacating certificate registered prior to the 
day this Act comes into force and purporting to have 
been registered pursuant to The Mumicipal Affairs Act, 
and the registration thereof, are hereby confirmed and 
declared to be legal, valid and binding, and shall be 
deemed to have had the effect of vesting in the registered 
owner at the time of registration of the tax arrears 
certificate, his heirs or assigns, his original estate, right, 
title and interest in the land described therein. 


5. Where any land has become vested in a municipality 
as a result of tax arrears procedures under any Act and 
such land has been declared by by-law of the municipality 
to be required for municipal purposes, such by-law is 
hereby confirmed and declared to be legal, valid and 
binding. 


6. [his Act shall not affect or prejudice any right 
of any person in any action, litigation or other proceeding 
now pending, and any such action, litigation or other 
proceeding may be continued and finally adjudicated in 
the same manner and to the same extent as if this Act 
had not been passed. 


7. This Act shall not affect or defeat the Crown with 
respect to its interest in any land which, or any interest 
in which, has been sold for taxes, or against which, or 
any interest in which, a tax arrears certificate has been 
registered. 


8. This Act comes into force on the day it receives 
Royal Assent. 


9. This Act may be cited as The Tax Sales Confirmation 
Act, 1974. 
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EXPLANATORY NOTES 


SECTION 1. The clause presently provides that when the tax arrears 
procedures of the Act apply to a municipality rather than the tax sales 
procedures of The Municipal Act, then the use or disposition of land 
vested in the municipality under the tax arrears procedures are subject to 
the approval of the Ministry; the amendment makes it clear the approval 
will be given if the municipality has complied with the procedural provisions 
Obthe Act: 


SECTION 2. The subsection presently requires the treasurer of a 
municipality to mail notice of the registration of a tax arrears certificate 
to the assessed owner of the affected land and to other interested persons 
and to include in the notice the last day for redemption; the amendment 
specifies that if the land is not redeemed within the period for redemption, 
the municipality is free to sell or convey the land or declare it required 
for municipal purposes, without further notice to the owner. 


SECTION 3. The sections being repealed permitted a municipality, 
in respect of lands against which a tax arrears certificate had been registered 
for ten or more years, to notify the owner and other interested persons 
that unless the lands were redeemed within six months, the right to do so 
would expire. The effect of the repeal is to permit lands to be redeemed 
at any time if the municipality has neither sold them nor declared them 
required for municipal purposes. 


SECTION 4. Complementary to section 2 of the Bill by including in 
the notice of registration of a tax arrears certificate a statement that the 
lands may be sold, etc., by the municipality after the redemption period 
has expired, without further notice. 


ike 


BILL 113 1974 


An Act to amend The Municipal Affairs Act 


i eS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause 0 of section 12 of The Mumcipal Affairs Act, being fends 


amended 


chapter 118 of the Revised Statutes of Ontario, 1970, is 
amended by adding at the end thereof “‘which approval shall 
be granted if the Ministry is satisfied that the municipality 
has complied with the provisions of this Act”’. 


2. Subsection 4 of section 47 of the said Act is amended bys.47@) | 
adding at the end thereof “and at the expiry of such period 
of redemption, the municipality may sell or convey the land 
or by by-law declare the land to be required for municipal 
purposes without further notice to any such party’. 


3. Subsections 2 and 3 of section 53 of the said Act are repealed. $2.4.) 


4. Form 2 of the said Act is repealed and the following sub-Form2. 
stituted therefor : 


FORM 2 
(Section 47 (4) ) 
NOTICE OF REGISTRATION OF TAX ARREARS CERTIFICATE 
TAKE NotIcE, that, by virtue of The Municipal Affairs Act, section 47, 


a tax arrears certificate has been registered against the following lands, 
namely: 


SUTIN esta ONG) Srel va nartial Talllnbaa is’ ceil te irs See) Yel) fen wie) Leta et Wi wre: Key (Olio cu) eV cey eMal Or Oy Le 0). 8) en STE e LS. 81S) 8 8) (wee) (8: peace Sy eu 1e 18\ ae seid 


iam ale wiaral fa'a laut aciey ait ae etre @ ava sruia el ee ou wi lavisa ae. Lb: OC eo else eel soley Je), 8s Oi ies (Ol eile er ima ete RE ON ees Cet ne (Gece. et W elses Sg) eh 8)sNy is) O Teren ere 


and by reason thereof the same are vested in and are the property of The 


Cr Morahan un TNE 24i5 a ated a bos ese unees fs PHT Pecan eae Nene (naming 
the municipality) subject only to your right of redemption of the same on or 


before Theis 24.2 pies SRA OL. ick ev tale seamen a ny 19..., which is the 
last day for redemption. 


113 


AND TAKE FURTHER NOTICE, that, at the expiry of the redemption 
period, the municipality may sell or convey such land or by by-law declare 
such land to be required for municipal purposes without further notice 


to you. 
Dated ate note ccatd a eeeeee iG Pee Cee he Gay Gita. an : 
TOF 
MAE ean Ree es ey 
Cac 5. This Act comes into force on the day it receives Royal Assent. 
Short title 6. This Act may be cited as The Municipal Affairs Amendment 
Act, 1974. 
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BILL 113 1974 


An Act to amend The Municipal Affairs Act 


f ES MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause 6 of section 12 of The Mumiipal Affairs Act, beings 
chapter 118 of the Revised Statutes of Ontario, 1970, is 
amended by adding at the end thereof ‘“‘which approval shall 
be granted if the Ministry is satisfied that the municipality 
has complied with the provisions of this Act”. 


2. Subsection 4 of section 47 of the said Act is amended bys: 
adding at the end thereof ‘‘and at the expiry of such period 
of redemption, the municipality may sell or convey the land 
or by by-law declare the land to be required for municipal 
purposes without further notice to any such party”. 


3. Subsections 2 and 3 of section 53 of the said Act are repealed. >, 


4. Form 2 of the said Act is repealed and the following sub- 
stituted therefor: 


FORM 2 
(Section 47 (4) ) 
NOTICE OF REGISTRATION OF TAX ARREARS CERTIFICATE 
TakE Notice, that, by virtue of The Municipal Affairs Act, section 47, 


a tax arrears certificate has been registered against the following lands, 
namely: 


Br eit ata) ASS AMER ae ST RUSS TS, OT ia) iat le) Celltel py! (Sees ia UM, fei mer Aiea, 88 PORTAL Wel 6, 101 A) OUND TRL SE. RS) Shy SRSA (RRL ER Ake by OMe Sy Pea a 
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and by reason thereof the same are vested in and are the property of The 


Corporation. of the Goh.oeaee esis on Sy oh Ol ae Vea oe raise (naming 
the municipality) subject only to your right of redemption of the same on or 


Perv ete ec ess Mew . day PN PR TEE ie Seer hare Re Ee 19..., which is the 
last day for redemption. 


113 


re-enacted 


AND TAKE FURTHER NOTICE, that, at the expiry of the redemption 
period, the municipality may sell or convey such land or by by-law declare 
such land to be required for municipal purposes without further notice 


to you. 
Dated ats: sanaeea ar eh be CHES are ca ae CayrOl ti iehets ache meee ae 
Ds a: 
Treasurer 
a eee 5. This Act comes into force on the day it receives Royal Assent. 
ere eile 6. This Act may be cited as The Municipal Affairs Amendment 
Act, 1974. 
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EXPLANATORY NOTE 


The purpose of this Bill is to recognize that marriage is an equal 
partnership and upon a divorce or nullity, the total value of the combined 
assets of the husband and wife acquired during the marriage shall be divided 
equally between them. 
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BILL 114 1974 


An Act to establish 
Matrimonial Property Rights 


We marriage is a partnership in which both Preamble 
husband and wife work together as equals, and one 
spouse's contribution to the joint undertaking, in running 

the home and looking after the children is just as valu- 

able as that of the other spouse in providing the home 

and supporting the family. 


Therefore, Her Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows: 


Pealn nis ACIS child means any clild fol othe hus. (otetore: 
band or wife or of both of them whether or not the 
husband and wife are married and ‘‘children’ has a 
corresponding meaning. 


2.—(1) Subject to subsection 2, upon a divorce or aCommunity 
nullity of a marriage, the total value of the combined 
assets of the husband and wife acquired during the marriage 
shall be equally divided between them. 

(2) Except for the income produced or the capital appreci- F779 nos 
Alion “igomsthe seilt -or. inheritance, the “value. “on ayy: Det kOF 
gift or inheritance received by the husband or wife during 
the marriage shall not be included in their combined 


assets. 


(3) Except where the husband and wife agree in writing, ea 
no child shall share in a division of assets upon a divorce 


or a nullity of a marriage. 


3.—(1) Where the individual increase in the assets Tee 
a husband or wife is less than half of the total increase total assets 
in assets of both the husband and wife during the marriage, 
the husband or wife, as the case may be, shall have a 
claim against the total assets of both of them acquired 
during the marriage. 
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(2) All unpaid debts and liabilities incurred during the 
marriage for the purpose of sustaining the marriage or 
any child shall be first deducted from the combined 
assets of the husband and wife when calculating a division 
of assets under subsection 1 of section 2. 


(3) Except where the immediate payment of a claim 
under subsection 1 would render impossible the successful 
continuation of a farm or business enterprise, provision 
for periodic payments may be made to a husband or wife, 
as the case may be, and such payments shall be equal 
in amount, at least yearly and over a period not to 
exceed three years from the date of the final decree of 
nullity or divorce. 


(4) A payment under subsection 3 shall not be affected 
by the subsequent remarriage of the husband or wife. 


4.—(1) Except where a husband and wife agree, no 
husband or wife shall make a gift or gifts to another 
persom, or. persons such that sthe total Gtetiicu cit rol, 
gifts exceeds 3 per cent of the individual assets of the 
husband or wife, as the case may be. 


(2) For the purpose of calculating the percentage under 
subsection 1, the greatest value of the assets of the 
husband or wife during the one year period immediately 
prior to the commencement of the action for nullity or 
divorce shall be used. 


5. Where a man and a woman hold themselves,out as 
being man and wife and have lived together for a continuous 
period of at least six years without children or for a con- 
tinuous period of at least two years where there are 
children, the provisions of this Act shall apply to the man 
and the woman as if they were husband and wife. 


6. This Act comes into force on the day it receives 
Royal Assent. 


7. This Act may be cited as The Matrimonial Property 
Rights Act, 1974. 
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EXPLANATORY NOTE 


The Bill establishes the Toronto Area Transit Operating Authority 
and sets out its objects, powers and duties. 


The Authority will have jurisdiction in the regional municipalities of 
Durham, Peel and York and The Municipality of Metropolitan Toronto and 
will be composed of the chairmen of the three regional councils and of the 
Metropolitan Council and a member who will be chairman of the Authority 
appointed by the Lieutenant Governor in Council. Provision is made for 
the chairmen of the regional councils of Halton and Hamilton-Wentworth 
to attend and participate in discussions at meetings of the Authority when 
matters directly affecting the transportation of passengers between their 
respective regional municipalities and the area of jurisdiction of the Authority 
are discussed. 


The Authority has as its objects the design, establishment and operation 
of an inter-regional transit system, the co-ordination of the operations of 
the inter-regional transit systems and regional transit systems, and the 
provision of information, advice, design assistance and co-ordinating services 
to inter-regional transit systems and regional transit systems. 


The Authority will assume administration of the commuter services 
operated by GO Transit and, subject to prior review by the Minister and 
with the approval of the Lieutenant Governor in Council, may prescribe 
fares to be charged by any inter-regional transit system. 


Provision is made for the exclusion by regulations made by the Lieutenant 
Governor in Council of any method of transportation or any type of vehicle 
from the application of the Bill. 


Regional transit systems are required to file their service schedules and 
tariffs of fares with the Authority. They are also required to file with the 
Authority a statement of any proposed change in, addition to, or deletion 
from the schedules or tariffs. 


The Authority is given various powers in order to carry out its objects, 
including the power to acquire land, to acquire transit vehicles and to 
enter into agreements with the Crown or any individual, corporation, 
partnership or association. 
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(g) “‘regional area’’ means a regional area as defined in, 


(i) The Regional Mumcipality of Durham Act, 
LOE: 


(u) The Regional Municipality of Peel Act, 1973, 
or 


(il) The Regional Municipality of York Act, 


or the Metropolitan Area as defined in The Munici- 
pality of Metropolitan Toronto Act: 


(4) “regional transit system’’ means a transit system 
that is principally operated within a regional area; 


(2) “‘regulations’”” means the regulations made under this 
Act; 


(7) “transit system’’ means a system for the transporta- 
tion of passengers. 


2.—(1) There is hereby established a corporation without 
share capital under the name of ‘‘Toronto Area Transit Operat- 
ing Authority”’. 


(2) The Authority shall be composed of five members 
as follows, 


(2) one member appointed by the Lieutenant Governor 
in Council, who shall be the chairman of the Authority ; 


(0) the chairmen of the regional councils of the regional 
municipalities of Durham, Peel and York; and 


(c) the chairman of the Metropolitan Council of The 
Municipality of Metropolitan Toronto. 


(3) The member appointed by the Lieutenant Governor in 
Council shall hold office for a term of five years and until 
his successor is appointed. 


(4) Three members of the Authority constitute a quorum. 


(5) In the event of a vacancy caused by the death, resig- 
nation or incapacity of the member of the Authority appointed 
by the Lieutenant Governor in Council, the Lieutenant 
Governor in Council may appoint a person to hold office for 
the remainder of the term of such member. 


(6) When the chairman is absent from any meeting of the 
Authority, the members present at the meeting shall appoint 
from among them an acting chairman who, for the purposes 
of the meeting, has all the powers and shall perform all the 
duties of the chairman. 
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(7) The Authority may pay those of its members who are Remunera- 
: : : ’ _ tion 

not officers in the public service of the Province of Ontario 

such remuneration and expense allowance as may be from 

time to time fixed by the Lieutenant Governor in Council. 


(8) The fiscal year of the Authority begins on the Ist day Eee 
of April and ends on the 31st day of March in the following” 
year. 


(9) The Authority is an agency of the Crown. Agency 


3. The chairmen of the regional councils of the regional Halton and 
municipalities of Halton and Hamilton-Wentworth shall Wentworth 
receive notice and the agenda of all meetings of the Authority 
and may attend and participate in the discussion at any 
meeting of the Authority of any matter directly affecting 
the transportation of passengers between their respective 
regional municipalities and the area of jurisdiction of the 
Authority. 


4.—(1) The Authority may make by-laws regulating its By-laws 
proceedings. 


(2) Subject to the approval of the Minister, the Authority '™ 
may make by-laws for the conduct and management of the 
affairs of the Authority. 


5.—(1) The Authority shall employ a Managing Director Staff 
and may employ a Secretary, a Treasurer and such other 
persons and may retain such technical and_ professional 
consultants as are considered necessary to carry out the 
objects of the Authority at such remuneration and upon such 
terms as the Authority approves. 


(2) The Public Service Superannuation Act applies to the Idem 
permanent and full-time probationary staff of the Authority. 2337" ee 


(3) Where the Authority employs a person heretofore em- Idem 
ployed as a civil servant within the meaning of The Public B.8.0. 1970, 
Service Act, any attendance credits or vacation credits stand- i 
ing to the credit of such person as a civil servant shall 
continue to the credit of such person as an employee of the 
Authority. 


6. The objects of the Authority are, Objects 
(a) to design, establish and operate or cause to be 
operated an efficient and economical inter-regional 


transit system to serve the needs of persons requir- 
ing transportation as passengers across the bound- 
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aries of regional areas and within the area of jurisdic- 
tion of the Authority; 


(6) to co-ordinate the operations of inter-regional transit 
systems and regional transit systems; 


(c) to provide information, advice, design assistance and 
co-ordinating services to inter-regional transit systems 
and regional transit systems; and 


(d) to perform such other duties and exercise such other 
powers as are imposed or conferred on the Authority 
by or under any Act within the area of jurisdiction 
of the Authority, 


in order that the public interest may be served. 


Powers 7.—(1) For the purpose of carrying out its objects, the 
Authority shall study or cause to be studied and investigate 
or cause to be investigated, 


(a) the design and operation of inter-regional transit 
systems } 


(6) the fare structure and service schedules of inter- 
regional transit systems; 


(c) the use by municipalities of transit funds allocated 
by the Ministry; . 


(d2) applications for public vehicle operating licences 

Baa, under The Public Vehicles Act for the transportation 
across the boundaries of regional areas of passengers 

or passengers and express freight on a highway; and 


(¢) the integration or co-ordination or both, of the facili- 
ties, equipment, personnel training, service schedules 
and fare structures of inter-regional transit systems 
and regional transit systems, 


within the area of jurisdiction of the Authority. 


Idem 


(2) In carrying out its objects the Authority may, 


(a) design and construct and operate or cause to be 
operated an inter-regional transit system; 


(6) for the establishment and operation, or either of 
them, of an inter-regional transit system, 
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(1) acquire by purchase, lease or otherwise any 
transit vehicle, equipment or thing, 


(ii) acquire by purchase, lease, expropriation or 
otherwise any land; 


(c) sell, lease or otherwise dispose of any transit vehicle, 
equipment, thing or land no longer required by the 
Authority for the purpose of this Act; 


(d) enter into agreements with the Crown, any individual, 
corporation, partnership or association for any pur- 
pose related to the objects or powers of the Authority ; 
and 


(e) subject to the approval of the Lieutenant Governor 
in Council, borrow moneys required for the carrying 
out of its objects. 


(3) The Authority shall administer all of the commuter GO 


services operated immediately before the coming into force 
of this Act by the agency of the Province of Ontario known 
as Government of Ontario Transit. 


(4) The Authority may, upon the request of the council 
of a regional municipality within the area of jurisdiction of 
the Authority, study or cause to be studied and investigate 
or cause to be investigated, 


(a) the design and operation of any regional transit 
system; and 


(b) the fare structure and service schedule of any 
regional transit system, 


within the regional area administered by the council. 


8. The moneys required for the purposes of the Authority 
shall, until the 31st day of March, 1975 and subject to the 
approval of the Lieutenant Governor in Council, be paid out 
of the Consolidated Revenue Fund and thereafter may be 
paid out of the moneys appropriated therefor by the Legislature. 


9. The Minister is responsible for the administration of 
this Act. 


Transit 


Studies 


Moneys 


Powers of 
Minister 


10.—(1) Subject to the approval of the Lieutenant Regulations 


Governor in Council and with prior review by the Minister, 
the Authority may make regulations, 
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(a) prescribing fares that shall be charged and collected 
by any inter-regional transit system operating in 
the area of jurisdiction of the Authority ; 


(b) in respect of a transit system operated by or on 
behalf of the Authority, 


(i) prohibiting or regulating the use of any land 
of the Authority and prohibiting or regulating 
vehicular traffic and pedestrian traffic on any 
such land, 


(ii) requiring and providing for the issue of permits 
and licences and providing for the granting of 
rights in respect of the use of any land of the 
Authority and providing for the revocation of 
any such permit, licence or right, 


(ii) prescribing the fees or rentals payable for any 
permit, licence or right issued or granted in 
respect of any land of the Authority, 


(iv) prescribing fares that shall be charged and 
collected for any service, 


(v) governing the terms and conditions upon 
which tickets may be sold, 


(vi) governing the conduct of passengers and for 
refusing passage to persons who do not comply 
with the regulations or the terms and condi- 
tions upon which tickets are sold. 


(2) Every person who contravenes any provision of a regu- 
lation made under clause 6 of subsection 1 is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $100. 


(3) The owner of a motor vehicle shall incur the fines 
imposed for any contravention of a regulation made under 
subsection 1 prohibiting or regulating the parking of motor 
vehicles unless at the time of the contravention the motor 
vehicle was in the possession of some person other than 
the owner or his chauffeur without the owner’s consent and 
the driver of the motor vehicle not being the owner shall 
also incur the fines imposed for any such contravention. 


(4) The Minister may appoint in writing one or more Crown 


employees as an officer or officers for the purposes of carrying 
out all or any of the provisions of the regulations made under 
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subsection 1, and any person so appointed is a constable for 
such purpose and for the purposes of section 14 of The ae ea 
Highway Traffic Act. an 


(5) A person appointed under subsection 4 shall, while Certificate 
carrying out his duties under the appointment, have in his appointment 
possession a certificate of his appointment under subsection 4 
and shall produce such certificate upon request. 


11. The Lieutenant Governor in Council may make regu- feenlations 
lations exempting any method of transportation or any type Lieutenant 


of vehicle from the application of this Act. in Council 


12.—(1) Every owner of a regional transit system shall Filing of | 
file with the Authority the service schedules and tariff of schedules 
fares of the system that are in force when this Act comes 
into force and any additional material and information related 
to the schedules and tariff that the Authority may require 


from the owner. 


(2) An owner or operator of a regional transit system shall Changes in 
not make any change in, addition to or deletion from the schedules 
service provided or the fares charged to the public on account 
of the system, other than a change in, addition to or deletion 
of service of a temporary nature required to meet an emergency, 
until the owner or operator has filed with the Authority a 


statement of the proposed change, addition or deletion. 


13.—(1) Subject to the approval of the Minister, the uditor 
Authority shall appoint one or more auditors licensed under 
The Public Accountancy Act to audit the books, records and 8-20. 1970, 
accounts of the Authority and prepare an annual auditor's 
statement for the fiscal year last past. 


(2) The auditor’s report and the working papers used in frovincial 
the preparation of the auditor’s statement shall be made 


available to the Provincial Auditor. 


14.—(1) The Authority shall make a report annually to Annee! 
the Minister in such form and containing such financial and 
other information as the Minister may require. 


(2) The Minister shall submit the report to the Lieutenant Idem 
Governor in Council and shall then lay the report before the 
Assembly if it is in session or, if not, at the next ensuing 
session. 


15. This Act comes into force on the day it receives Royal Commence- 
Assent. 


16. This Act may be cited as The Toronto Area Transit Short title 
Operating Authority Act, 1974. 


115 


ed _” : 

= oy 7 7 
Ue TAT ies 

, - _— = ’ seal 
7) scoise I Abqipa aies 


ees sire! 2 FLED OR TIA Te | cha It ; BAG : 
j +} fs? ’ j Pay +) ° eral ie ' yi rel init i ift oad a ti “ : 
Huge “ran 9 Chae cab tais es sponk aon 152 OF. _ 
; oS apweadt s 
| | | ; ; ro re a) ssstnhe be ATA by on as 
eb 7) aGe el Wieser tt td > <1 pak 10." WEG 1. Sa + ik a 
tse -w Tl. yee {etre is i} 3; tuts vs a ear oe le ith “unt scr. Me y 
: ; ah nae 
min Ht Grigg “all ee babies ee) sith 6 fbi +9 ralvne i 
—_emeagest and rao) ete ae eee eR 
: E i yar eet tos rat ) 4 “rrp sa Kn 


3 ‘A be rit ia hoeggn 2a Haagen. > 


id. Shes a ane tle St rahe ira 


Mop, (DEE, a Be mi ton 


: : 


al 
~ Web, & ets" frre Lae’ eatotiae 


t) Seo 
’ sh +47 t rir J 
: 
hyt g he ne Mae att St 
: a 
ry Cres) Ceeige Stasty ims Fs 2 r bag gum: ab 
’ % ;! re Ce eth cad shee 
| / ° , ‘ eo arf if s rageu 
| ee ee See 
i See yey SEP: ee st settee! 
9.4 ae im? ; ie ; \* ii 
! 7 5 a : Ms 
\ 7 " ; - 
ones a ae = 
| pa “a7 24; ang 
} 
é ta 
} 
i] 
} 
d4 


amas pet | |. = 
7 : i 7 


ay .- | 2 f a a 

| vi 4 
7 - 

| re 7 

| 4 

3 7 


ae i f | 
eee we) | 2 7 


7 
a 1 ~y * ro 
6 ; dont : ' 
0) | leather 
_" 9 


mA \Vé Pig 


ols 
a 


. 
5 ean , 
qfisne siti (aul | 
ey iM acne | ' 
ar | 
ae ae > , 
‘ Wak 
a {Albert iheaa te yi pin aay 
va vib yer dp fe gennniyh gia 


7 ae ease oe Vee _—S _ 


BILL 115 


An Act to establish the Toronto Area 
Transit Operating Authority 


Ist Reading 
June 21st, 1974 


2nd Reading 


3rd Reading 


THE Hon. J. R. RHODES 
Minister of Transportation and 
Communications 


(Government Bull) 


1974 


Government 


Ontario. Legislative Assembly Publications 
— pees BILL 115 Government Bill 
x 3 4TH SESSION, 29TH LEGISLATURE, ONTARIO 


23 ELizABETH II, 1974 


-B56 


An Act to establish the 
Toronto Area Transit Operating Authority 


THE Hon. J. R. RHODES 
Minister of Transportation and Communications 


(Reprinted as amended by the Committee of the Whole House) 


EOBRON TO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill establishes the Toronto Area Transit Operating Authority 
and sets out its objects, powers and duties. 


The Authority will have jurisdiction in the regional municipalities of 
Peel and York and The Municipality of Metropolitan Toronto and will be 
composed of the chairmen of the two regional councils and of the Metro- 
politan Council and a member who will be chairman of the Authority 
appointed by the Lieutenant Governor in Council. Provision is made for 
the chairmen of the regional councils of Halton and Hamilton-Wentworth 
to attend and participate in discussions at meetings of the Authority when 
matters directly affecting the transportation of passengers between their 
respective regional municipalities and the area of jurisdiction of the Authority 
are discussed. 


The Authority has as its objects the design, establishment and operation 
of an inter-regional transit system, the co-ordination of the operations of 
the inter-regional transit systems and regional transit systems, and the 
provision of information, advice, design assistance and co-ordinating services 
to inter-regional transit systems and regional transit systems. 


The Authority will assume administration of the commuter services 
operated by GO Transit and, subject to prior review by the Minister and 
with the approval of the Lieutenant Governor in Council, may prescribe 
fares to be charged by any inter-regional transit system. 


Provision is made for the exclusion by regulations made by the Lieutenant 
Governor in Council of any method of transportation or ay type of vehicle 
from the application of the Bill. 


Regional transit systems are required to file their service schedules and 
tariffs of fares with the Authority. They are also required to file with the 
Authority a statement of any proposed change in, addition to, or deletion 
from the schedules or tariffs. 


The Authority is given various powers in order to carry out its objects, 
including the power to acquire land, to acquire transit vehicles and to 
enter into agreements with the Crown or any individual, corporation, 
partnership or association. 
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BILL 115 1974 


An Act to establish the 
Toronto Area Transit Operating Authority 


H** MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, : . Interpre- 


tation 


(a) “‘area of jurisdiction of the Authority’? means the 
area composed of, 


(i) The Regional Area as defined in The Regional)19"3. c. 60 
Municipality of Peel Act, 1973, 


(ii) the Regional Area as defined in The Regional dai 1970, 
Municipality of York Act, and . 


(iii) the Metropolitan Area as defined in The|B-£.0. 1970, 
Municipality of Metropolitan Toronto Act; | 


(b) ‘‘Authority’’ means the Toronto Area Transit Operat- 
ing Authority established under section 2; 


(c) ‘inter-regional transit system” means a transit system 
that is principally operated, 


(i) in more than one regional area, and 
(ii) within the area of jurisdiction of the Authority ; 


(d) ‘land’ includes buildings or improvements on land, 
land covered with water, and any estate, interest, 
right or easement in, to, over or affecting any of 
them ; 


(ec) ‘‘Minister’” means the Minister of Transportation and 
Communications ; 


(f) ‘Ministry’? means the Ministry of Transportation 
and Communications } 


1973, c. 60 


R.S.O. 1970, 
c. 408 


R.S.O. 1970, 
c. 295 
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(g) ‘“‘regional area’ means a regional area as defined in, 


(i) The Regional Municipality of Peel Act, 1973, 
or 


(ii) The Regional Mumcipality of York Act, 


or the Metropolitan Area as defined in The Munici- 
pality of Metropolitan Toronto Act; 


(h) “regional transit system’’ means a transit system 
that is principally operated within a regional area; 


(2) “regulations” means the regulations made under this 
Act; 


(7) “transit system’’ means a system for the transporta- 
tion of passengers. 


2.—(1) There is hereby established a corporation without 
share capital under the name of “‘Toronto Area Transit Operat- 
ing Authority’. 


(2) The Authority shall be composed of four members 
as follows, 


(a) one member appointed by the Lieutenant Governor 
in Council, who shall be the chairman of the Authority ; 


(D) the chairmen of the regional councils of the regional 


municipalities of Peel and York; and 


(c) the chairman of the Metropolitan Council of The 
Municipality of Metropolitan Toronto. 


(3) The member appointed by the Lieutenant Governor in 
Council shall hold office for a term of five years and until 
his successor is appointed. 


(4) Three members of the Authority constitute a quorum. 


(S) In.the event of a vacancy caused by the death, resig- 
nation or incapacity of the member of the Authority appointed 
by the Lieutenant Governor in Council, the Lieutenant 
Governor in Council may appoint a person to hold office for 
the remainder of the term of such member. 


(6) When the chairman is absent from any meeting of the 
Authority, the members present at the meeting shall appoint 
from among them an acting chairman who, for the purposes 
of the meeting, has all the powers and shall perform all the 
duties of the chairman. 


Woe 
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(7) The Authority may pay those of its members who are Remunera- 
not officers in the public service of the Province of Ontario 
such remuneration and expense allowance as may be from 
time to time fixed by the Lieutenant Governor in Council. 


(8) The fiscal year of the Authority begins on the Ist day Fiscal 
of April and ends on the 3ist day of March in the following » 
year. 


(9) The Authority is an agency of the Crown. Agency 


3. The chairmen of the regional councils of the regional Halton and 
municipalities of Halton and Hamilton-Wentworth shal] Wentworth 
receive notice and the agenda of all meetings of the Authority 
and may attend and participate in the discussion at any 
meeting of the Authority of any matter directly affecting 
the transportation of passengers between their respective 
regional municipalities and the area of jurisdiction of the 


Authority. 


4.—(1) The Authority may make by-laws regulating its Bylaws 
proceedings. 


(2) Subject to the approval of the Minister, the Authority '*°™ 
may make by-laws for the conduct and management of the 
affairs of the Authority. 


5.—(1) The Authority shall employ a Managing Director Sta 
and may employ a Secretary, a Treasurer and such other 
persons and may retain such technical and professional 
consultants as are considered necessary to carry out the 
objects of the Authority at such remuneration and upon such 
terms as the Authority approves. 


(2) The Public Service Superannuation Act applies to the Tem 


permanent and full-time probationary staff of the Authority. a ae 


(3) Where the Authority employs a person heretofore em- "em 
ployed as a civil servant within the meaning of The Public B80. 1970, 
Service Act, any attendance credits or vacation credits stand- 
ing to the credit of such person as a civil servant shall 
continue to the credit of such person as an employee of the 
Authority. 


6. The objects of the Authority are, Objects 


(a) to design, establish and operate or cause to «be 
operated an efficient and economical surface _and 
subsurface, or either of them, inter-regional transit 
system to serve the needs of persons requiring trans- 
portation as passengers across the boundaries of 


115 


+ 


regional areas and within the area of jurisdiction 
of the Authority ; 


(6) to co-ordinate the operations of surface and sub- 
surface inter-regional transit systems and surface 
and subsurface regional transit systems; 


(c) to provide information, advice, design assistance and 
co-ordinating services to surface and subsurface inter- 
regional transit systems and surface and subsurface 
regional transit systems; and 


(zd) to perform such other duties and exercise such other 
powers as are imposed or conferred on the Authority 
by or under any Act within the area of jurisdiction 
of the Authority, 


in order that the public interest may be served. 


Powers 7.—(1) For the purpose of carrying out its objects, the 
Authority shall study or cause to be studied and investigate 
or cause to be investigated, 


(a) the design and operation of inter-regional transit 
systems ; 


(6) the fare structure and service schedules of inter- 
regional transit systems; 


(c) the use by municipalities of transit funds allocated 
by the Ministry; 


(d) applications for public vehicle operating licences 

eee tie under The Public Vehicles Act for the transportation 
across the boundaries of regional areas of passengers 

or passengers and express freight on a highway; and 


(e) the integration or co-ordination or both, of the facili- 
ties, equipment, personnel training, service schedules 
and fare structures of inter-regional transit systems 
and regional transit systems, 

within the area of jurisdiction of the Authority. 


Idem (2) In carrying out its objects the Authority may, 


(a2) design and construct and operate or cause to be 
operated an inter-regional transit system ; 


(0) for the establishment and operation, or either of 
them, of an inter-regional transit system, 


115 


3 


(1) acquire by purchase, lease or otherwise any 
transit vehicle, equipment or thing, 


(11) acquire by purchase, lease, expropriation or 
otherwise any land; 


(c) sell, lease or otherwise dispose of any transit vehicle, 
equipment, thing or land no longer required by the 
Authority for the purpose of this Act; 


& 


enter into agreements with the Crown, any individual, 
corporation, partnership or association for any pur- 
pose related to the objects or powers of the Authority ; 
and 


(ec) subject to the approval of the Lieutenant Governor 
in Council, borrow moneys required for the carrying 
out of its objects. 


(3) The Authority shall administer all of the commuter GO 


services operated immediately before the coming into force 
of this Act by the agency of the Province of Ontario known 
as Government of Ontario Transit. 


(4) The Authority may, upon the request of the council 
of a regional municipality within the area of jurisdiction of 
the Authority, study or cause to be studied and investigate 
or cause to be investigated, 


(a) the design and operation of any regional transit 
system; and 


(b) the fare structure and service schedule of any 
regional transit system, 


within the regional area administered by the council. 


8. The moneys required for the purposes of the Authority 
shall, until the 31st day of March, 1975 and subject to the 
approval of the Lieutenant Governor in Council, be paid out 
of the Consolidated Revenue Fund and thereafter may be 
paid out of the moneys appropriated therefor by the Legislature. 


9. The Minister is responsible for the administration of 
this Act. 


Transit 


Studies 


Moneys 


Powers of 
Minister 


10.—(1) Subject to the approval of the Lieutenant Regulations 


Governor in Council and with prior review by the Minister, 
the Authority may make regulations, 


AE es 


Offence 


Motor vehicle 
Owner and 
driver liable 
to penalties 


Appointment 
of officers 

to carry out 
regulations 


(a) prescribing fares that shall be charged and collected 
by any inter-regional transit system operating in 
the area of jurisdiction of the Authority ; 


(5) in respect of a transit system operated by or on 
behalf of the Authority, 


(i) prohibiting or regulating the use of any land 
of the Authority and prohibiting or regulating 
vehicular traffic and pedestrian traffic on any 
such land, 


(ii 


SS 


requiring and providing for the issue of permits 
and licences and providing for the granting of 
rights in respect of the use of any land of the 
Authority and providing for the revocation of 
any such permit, licence or right, 


(ili) prescribing the fees or rentals payable for any 
permit, licence or right issued or granted in 
respect of any land of the Authority, 


(iv) prescribing fares that shall be charged and 
collected for any service, 


(v) governing the terms and conditions upon 
which tickets may be sold, 


(vi) governing the conduct of passengers and for 
refusing passage to persons who do not comply 
with the regulations or the terms and condi- 
tions upon which tickets are sold. : 


(2) Every person who contravenes any provision of a regu- 
lation made under clause 0 of subsection 1 is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $100. 


(3) The owner of a motor vehicle shall incur the fines 
imposed for any contravention of a regulation made under 
subsection 1 prohibiting or regulating the parking of motor 
vehicles unless at the time of the contravention the motor 
vehicle was in the possession of some person other than 
the owner or his chauffeur without the owner’s consent and 
the driver of the motor vehicle not being the owner shall 
also incur the fines imposed for any such contravention. 


(4) The Minister may appoint in writing one or more Crown 


employees as an officer or officers for the purposes of carrying 
out all or any of the provisions of the regulations made under 


Lis 


subsection 1, and any person so appointed is a constable for 
such purpose and for the purposes of section 14 of The Be Ane 
Highway Traffic Act. ee 


(5) A person appointed under subsection 4 shall, while Certificate 
carrying out his duties under the appointment, have in his appointment 
possession a certificate of his appointment under subsection 4 
and shall produce such certificate upon request. 


11. The Lieutenant Governor in Council may make regu- oi a a 
lations exempting any method of transportation or any type ehedextcie eat 
of vehicle from the application of this Act. in Council 


12.—(1) Every owner of a regional transit system shall Filngot 
file with the Authority the service schedules and tariff of schedules 
fares of the system that are in force when this Act comes 
into force and any additional material and information related 
to the schedules and tariff that the Authority may require 


from the owner. 


(2) An owner or operator of a regional transit system shall et baie 
not make any change in, addition to or deletion from the schedules 
service provided or the fares charged to the public on account 
of the system, other than a change in, addition to or deletion 
of service of a temporary nature required to meet an emergency, 
until the owner or operator has filed with the Authority a 


statement of the proposed change, addition or deletion. 


13.—(1) Subject to the approval of the Minister, the Auditor 
Authority shall appoint one or more auditors licensed under 
The Public Accountancy Act to audit the books, records and P39. 1970, 
: : , c. 873 
accounts of the Authority and prepare an annual auditor's 
statement for the fiscal year last past. 


(2) The auditor’s report and the working papers ised fini, eee 
the preparation of the auditor's statement shall be made 
available to the Provincial Auditor. 


14.—(1) The Authority shall make a report annually to Annual 
the Minister in such form and containing such financial and 
other information as the Minister may require. 


(2) The Minister shall submit the report to the Lieutenant dem 
Governor in Council and shall then lay the report before the 
Assembly if it is in session or, if not, at the next ensuing 


session. 

15. This Act comes into force on the day it receives Raya ecnen res 
Assent. 

16. This Act may be cited as The Toronto Area Transit Short title 
Operating Authority Act, 1 974. 
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BILL 115 1974 


An Act to establish the 
Toronto Area Transit Operating Authority 


H MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 
Pan this Act, . . Interpre- 
ation 


pI 2 


(a) ‘‘area of jurisdiction of the Authority’ means the 


area composed of, 


(1) The Regional Area as defined in The Regional 1973. c. 60 
Municipality of Peel Act, 1973, 


(ii) the Regional Area as defined in The Regional ®-3.0. 1970, 
Municipality of York Act, and 


(iii) the Metropolitan Area as defined in The ae 1970, 
Municipality of Metropolitan Toronto Act; 


(b) ‘Authority’ means the Toronto Area Transit Operat- 
ing Authority established under section 2; 


‘inter-regional transit system’ means a transit system 
that is principally operated, 


en 
Dd 
Se 


(i) in more than one regional area, and 
(ii) within the area of jurisdiction of the Authority ; 


(d) ‘land’ includes buildings or improvements on land, 
land covered with water, and any estate, interest, 
right or easement in, to, over or affecting any of 
them ; 


(e) ‘‘Minister’’ means the Minister of Transportation and 
Communications ; 


(f) ‘Ministry’ means the Ministry of Transportation 
and Communications ; 


1973, c. 60 


R.S.O. 1970, 
c. 408 


R.S.O. 1970, 
c. 295 


Toronto 
Area 
Transit 
Operating 
Authority 


Membership 


Term of 
office of 
chairman 


Quorum 


Vacancy 


Absence of 
chairman 


2 


S 


“regional area’ means a regional area as defined in, 


(i) The Regional Municipality of Peel Act, 1973, 
or 


(i) The Regional Mumicipality of York Act, 


or the Metropolitan Area as defined in The Munict- 
pality of Metropolitan Toronto Act: 


(h) “regional transit system’’ means a transit system 
that is principally operated within a regional area; 


(7) “regulations” means the regulations made under this 
Act; 


Sree 


“transit system’’ means a system for the transporta- 
tion of passengers. 


(7 


2.—(1) There is hereby established a corporation without 
share capital under the name of “Toronto Area Transit Operat- 
ing Authority”’. 


(2) The Authority shall be composed of four members 
as follows, 


(a) one member appointed by the Lieutenant Governor 
in Council, who shall be the chairman of the Authority ; 


(0) the chairmen of the regional councils of the regional 
municipalities of Peel and York; and 


(c) the chairman of the Metropolitan Council of The 
Municipality of Metropolitan Toronto. 


(3) The member appointed by the Lieutenant Governor in 
Council shall hold office for a term of five years and until 
his successor is appointed. 


(4) Three members of the Authority constitute a quorum. 


(S) In the event of a vacancy caused by the death, resig- 
nation or incapacity of the member of the Authority appointed 
by the Lieutenant Governor in Council, the Lieutenant 
Governor in Council may appoint a person to hold office for 
the remainder of the term of such member. 


(6)’ When the chairman is absent from any meeting of the 
Authority, the members present at the meeting shall appoint 
from among them an acting chairman who, for the purposes 
of the meeting, has all the powers and shall perform all the 
duties of the chairman. 


i15 


3 


(7) The Authority may pay those of its members who are Remunera- 
: : : , ee c10On 

not officers in the public service of the Province of Ontario 

such remuneration and expense allowance as may be from 

time to time fixed by the Lieutenant Governor in Council. 


(8) The fiscal year of the Authority begins on the Ist day Fiscal 
of April and ends on the 31st day of March in the following i 
year. 


(9) The Authority is an agency of the Crown. Agency 


3. The chairmen of the regional councils of the regional Halton and 
municipalities of Halton and Hamilton-Wentworth shall Wentworth 
receive notice and the agenda of all meetings of the Authority 
and may attend and participate in the discussion at any 
meeting of the Authority of any matter directly affecting 
the transportation of passengers between their respective 
regional municipalities and the area of jurisdiction of the 


Authority. 


4.—(1) The Authority may make by-laws regulating its By-laws 
proceedings. 


(2) Subject to the approval of the Minister, the Authority **°™ 
may make by-laws for the conduct and management of the 
affairs of the Authority. 


5.—(1) The Authority shall employ a Managing Director Sta# 
and may employ a Secretary, a Treasurer and such other 
persons and may retain such technical and professional 
consultants as are considered necessary to carry out the 
objects of the Authority at such remuneration and upon such 
terms as the Authority approves. 


(2) The Public Service Superannuation Act applies to the Idem 


permanent and full-time probationary State of thie Authority, con 


(3) Where the Authority employs a person heretofore em- Idem 
ployed as a civil servant within the meaning of The Public B.S. 1970, 
Service Act, any attendance credits or vacation credits stand- 
ing to the credit of such person as a civil servant shall 
continue to the credit of such person as an employee of the 
Authority. 


6. The objects of the Authority are, Objects 


(a) to design, establish and operate or cause tobe 
operated an efficient and economical surface and 
subsurface, or either of them, inter-regional transit 
system to serve the needs of persons requiring trans- 
portation as passengers across the boundaries of 


115 


Powers 


R.S.O. 1970, 
c. 392 


Idem 


a 


regional areas and within the area of jurisdiction 
of the Authority; 


to co-ordinate the operations of surface and sub- 
surface inter-regional transit systems and surface 
and subsurface regional transit systems; 


to provide information, advice, design assistance and 
co-ordinating services to surface and subsurface inter- 
regional transit systems and surface and subsurface 
regional transit systems; and 


to perform such other duties and exercise such other 
powers as are imposed or conferred on the Authority 
by or under any Act within the area of jurisdiction 
of the Authority, 


in order that the public interest may be served. 


7.—(1) For the purpose of carrying out its objects, the 
Authority shall study or cause to be studied and investigate 
or cause to be investigated, 


(a) 


the design and operation of inter-regional transit 
systems } 


the fare structure and service schedules of inter- 
regional transit systems; 


the use by municipalities of transit funds allocated 
by the Ministry ; 


applications for public vehicle operating licences 
under The Public Vehicles Act for the transportation 
across the boundaries of regional areas of passengers 
or passengers and express freight on a highway; and 


the integration or co-ordination or both, of the facili- 
ties, equipment, personnel training, service schedules 
and fare structures of inter-regional transit systems 
and regional transit systems, 


within the area of jurisdiction of the Authority. 


(2) In carrying out its objects the Authority may, 


(a) design and construct and operate or cause to be 


operated an inter-regional transit system; 


(0) for the establishment and operation, or either of 


th Be 


them, of an inter-regional transit system, 


5 


(i) acquire by purchase, lease or otherwise any 
transit vehicle, equipment or thing, 


(ii) acquire by purchase, lease, expropriation or 
otherwise any land; 


(c) sell, lease or otherwise dispose of any transit vehicle, 
equipment, thing or land no longer required by the 
Authority for the purpose of this Act; 


enter into agreements with the Crown, any individual, 
corporation, partnership or association for any pur- 
pose related to the objects or powers of the Authority ; 
and 


& 


(e) subject to the approval of the Lieutenant Governor 
in Council, borrow moneys required for the carrying 
out of its objects. 


(3) The Authority shall administer all of the commuter GO | 
: : : : : Transit 
services operated immediately before the coming into force 

of this Act by the agency of the Province of Ontario known 

as Government of Ontario Transit. 


(4) The Authority may, upon the request of the council Studies 
of a regional municipality within the area of jurisdiction of 
the Authority, study or cause to be studied and investigate 
or cause to be investigated, 


(a) the design and operation of any regional transit 
system; and 


(b) the fare structure and service schedule of any 
regional transit system, 


within the regional area administered by the council. 


8. The moneys required for the purposes of the Authority Moneys 
shall, until the 31st day of March, 1975 and subject to the 
approval of the Lieutenant Governor in Council, be paid out 
of the Consolidated Revenue Fund and thereafter may be 
paid out of the moneys appropriated therefor by the Legislature. 


9. The Minister is responsible for the administration of Sad ariel 
this Act. | 


10.21) Subject" to "the Approval vot? the. Pieutenant Bewevass 


Governor in Council and with prior review by the Minister, 
the Authority may make regulations, 
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Motor vehicle 
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(a) prescribing fares that shall be charged and collected 
by any inter-regional transit system operating in 
the area of jurisdiction of the Authority ; 


(0) in respect of a transit system operated by or on 
behalf of the Authority, 


(i) prohibiting or regulating the use of any land 
of the Authority and prohibiting or regulating 
vehicular traffic and pedestrian traffic on any 
such land, 


(ii 


Ser 


requiring and providing for the issue of permits 
and licences and providing for the granting of 
rights in respect of the use of any land of the 
Authority and providing for the revocation of 
any such permit, licence or right, 


(iii) prescribing the fees or rentals payable for any 
permit, licence or right issued or granted in 
respect of any land of the Authority, 


(iv) prescribing fares that shall be charged and 
collected for any service, 


(v) governing the terms and conditions upon 
which tickets may be sold, 


(vi) governing the conduct of passengers and for 
refusing passage to persons who do not comply 
with the regulations or the terms and condi- 
tions upon which tickets are sold. 


(2) Every person who contravenes any provision of a regu- 
lation made under clause b of subsection 1 is guilty of an 
offence and on summary conviction is lable to a fine of not 
more than $100. 


(3) The owner of a motor vehicle shall incur the fines 
imposed for any contravention of a regulation made under 
subsection 1 prohibiting or regulating the parking of motor 
vehicles unless at the time of the contravention the motor 
vehicle was in the possession of some person other than 
the owner or his chauffeur without the owner’s consent and 
the driver of the motor vehicle not being the owner shall 
also incur the fines imposed for any such contravention. 


(4) The Minister may appoint in writing one or more Crown 


employees as an officer or officers for the purposes of carrying 
out all or any of the provisions of the regulations made under 


115 


rs 


subsection 1, and any person so appointed is a constable for 
such purpose and for the purposes of section 14 of The B-S.9. 1970, 
Highway Traffic Act. oy 


(5S) A person appointed under subsection 4 shall, while Certificate 
carrying out his duties under the appointment, have in his appointment 
possession a certificate of his appointment under subsection 4 
and shall produce such certificate upon request. 


11. The Lieutenant Governor in Council may make regu- Resulations 
lations exempting any method of transportation or any type Lieutenant 


of vehicle from the application of this Act. in Council 


12.—(1) Every owner of a regional transit system shall Filingot . 
file with the Authority the service schedules and tariff of schedules 
fares of the system that are in force when this Act comes 
into force and any additional material and information related 
to the schedules and tariff that the Authority may require 


from the owner. 


(2) An owner or operator of a regional transit system shall Ghangesin 
not make any change in, addition to or deletion from the schedules 
service provided or the fares charged to the public on account 
of the system, other than a change in, addition to or deletion 
of service of a temporary nature required to meet an emergency, 
until the owner or operator has filed with the Authority a 


statement of the proposed change, addition or deletion. 


13.—(1) Subject to the approval of the Minister, the 4uciter 
Authority shall appoint one or more auditors licensed under 
The Public Accountancy Act to audit the books, records and 8-80. 1970, 
accounts of the Authority and prepare an annual auditor's 
statement for the fiscal year last past. 


(2) The auditor’s report and the working papers used Py one 
the preparation of the auditor’s statement shall be made 
available to the Provincial Auditor. 


14.—(1) The Authority shall make a report annually to aoe 
the Minister in such form and containing such financial and 
other information as the Minister may require. 


(2) The Minister shall submit the report to the Lieutenant Idem 
Governor in Council and shall then lay the report before the 
Assembly if it is in session or, if not, at the next ensuing 


session. 
15. This Act comes into force on the day it receives Royal Comunpaer 
Assent. 


16. This Act may be cited as The Toronto Area Transit Short title 
Operating Authority Act, 1974. 
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TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO: 


EXPLANATORY NOTES 


SECTION 1. Monthly payments are increased to $260. 


SECTION 2. Compensation payments are extended to the date of return 
to suitable employment. 


116 


BILL 116 1974 


An Act to amend 
The Workmen’s Compensation Act 


H"™ MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clauses c and d as re-enacted by the Statutes of Ontario, §,°3% 
1973, chapter 173, section 5, and clause f as re-enacted re-enacted 
by the Statutes of Ontario, 1973, chapter 46, section 1, 
of subsection 1 of section 36 of The Workmen’s Compensation 
Act, being chapter 505 of the Revised Statutes of Ontario, 
1970, are repealed and the following substituted therefor: 


(c) where the widow or a widower is the sole dependant, 
a monthly payment of $260; 


(d) where the dependants are a widow or a widower and 
one or more children, a monthly payment of $260 
with an additional monthly payment of $70 to be 
increased upon the death of the widow or widower 
to $80 for each child under the age of sixteen years, 


(f) where the dependants are persons other than those 
mentioned in clauses c, d and e, a sum reasonable 
and proportionate to the pecuniary loss to such 
dependants occasioned by the death, to be deter- 
mined by the Board, but not exceeding in the whole 
$260 per month. 
(2) Subsection 5 of the said section 36, as amended by the & 228%, 
Statutes of Ontario, 1973, chapter 46, section 1, and 1973, 
chapter 173, section 1, Is repealed. 


2. Section 41 of the said Act, as amended by the Statutes 2 ah Oe 
Ontario, 1973, chapter 173, section 1, is repealed and the 
following substituted therefor: 


116 


Temporary 
partial 
disability 


Idem 


s. 42, 
amended 


Entitlement 
on death 


Substitution 
of payment 


2 


41.—(1) Where temporary partial disability results from the 
injury, the compensation shall be, 


(a) where the employee returns to employment, a weekly 
payment of 75 per cent of the difference between 
the average weekly earnings of the employee before 
the accident and an average amount that he is able 
to earn in some suitable employment or business 
after the accident; or 


(6) where the.employee does not return to work, a 
weekly payment in the same amount as would be 
payable if he were temporarily totally disabled, 
unless he, 


(1) fails to co-operate in or is not available for a 
medical or vocational rehabilitation program 
which would, in the Board’s opinion, aid in 
getting him back to work and in lessening 
or removing any handicap resulting from his 
injuries, or 


(ii) fails to accept or is not available for employ- 
ment which is available and which in the 
opinion of the Board is suitable for his capabili- 
ties. 


(2) Where subclause i or ii of clause 0 of subsection 1 
applies, the compensation shall be a periodic amount 
proportionate to the degree of earnings impairment resulting 
from the accident as determined by the Board, and subsection 4 
of section 42 applies. 


3. Section 42 of the said Act, as amended by the Statutes of 


116 


Ontario, 1973, chapter 173, section 1, is further amended by 
adding thereto the following subsections: 


(7) A dependant of an employee who was, at the time 
of his or her death, in receipt of an award for permanent 
disability which the Board has rated at 100 per cent or, 
but for his or her death, would have been in receipt of an 
award for permanent disability at the rate of 100 per cent 
is entitled to compensation as if the death of the employee 
had resulted from the compensable disability for which he or 
she received or would have received the permanent disability 
award. 


(8) The amounts payable under this section shall be 
revalorized by substituting for the monthly amount payable 
under this section as of the 31st day of December, 1973, the 
product of such amount and the factor of 2 per cent for every 


SECTION 3. Death benefits continue to be payable to dependants of a 
permanently totally disabled employee where death occurs from any cause. 


The amendment provides for adjustment of disability pensions calculated 
from the year the employee became entitled thereto. 


116 


SECTION 4. The total disability pension to an employee is to be not 
less than the pension payable to dependants. 


SECTION 5. The earnings ceiling is increased to $12,000. 


SECTION 6. The clothing allowance is increased. 


116 


5 


year in which a pension was payable for permanent disability 
up to and including 1971 in addition to a factor of 4 per cent 
for each of the years 1972 and 1973, provided that in no 
case shall the sum of such factors exceed 60 per cent. 


(9) Subsection 8 does not apply to a commutation lump 2%ception 
sum award, an award under subsection 6 of this section or 
an award under clause 6 of section 43, which the Board has 
made under this Part. 


4.—(1) Subclause i of clause 6 of section 43 of the said Act, as §.43(0) @, 


5. 


116 


re-enacted 


re-enacted by the Statutes of Ontario, 1973, chapter 46, 
section 2, is repealed and the following substituted therefor: 


(1) for permanent total disability, $260 a month, 
and 


(2) The said section 43, as amended by the Statutes of Ontario, § aD Aas 
1973, chapter 173, section 1, is further amended by adding 
“and” at the end of clause 6 and by adding thereto the 


following clause: 


(c) for permanent total disability, not less than the 
benefits which would have been payable to his 
dependants under clauses c, d and e of subsection | 
of section 36, under subsections 2, 4 and 10 of sec- 
tion 36 and under section 38 as if he had died from 
the injury. 

Subsection 1 of section 44 of the said Act, as amended by the $téS¢ea 
Statutes of Ontario, 1973, chapter 46, section 4, and 1973, 
chapter 173, section 1, is further amended by striking out 
“¢10.000” in the amendment of 1973, chapter 46, section 4, 

and inserting in lieu thereof “$12,000”. 


. Clause b of subsection 3 of section 51 of the said Act. is 8:51), (0), 


re-enacted 


repealed and the following substituted therefor: 


(b) on application, an allowance not exceeding $168 per 
annum for replacement or repair of clothing worn or 
damaged by reason of the wearing of a lower limb 
prosthesis supplied by the Board, and not exceeding 
$84 per annum in respect of an upper limb prosthesis 
supplied by the Board, 


+ 


Application 7.—(1) Sections 1, 2, 3, 4 and 6 apply to all payments accruing 
on and after the Ist day of July, 1974, but nothing 
therein entitles any person to claim additional compensation 
for any period prior to the Ist day of July, 1974. 

Idem (2) Section 5 applies only for the purposes of computing 

average earnings in respect of accidents occurring on or 

after the Ist day of July, 1974. 


SS 


Commence, 8. This Act comes into force on the tst day of July 1974. 


ment 


Short title 9. This Act may be cited as The Workmen’s Compensation Amend- 
ment Act, 1974. 
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EXPLANATORY NOTES 


SECTION 1. Monthly payments are increased to $260. 


SECTION 2. Compensation payments are extended to the date of return 
to suitable employment. 
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BILL 116 | 1974 


An Act to amend 
The Workmen’s Compensation Act 


H' MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clauses c and d as re-enacted by the Statutes of Ontario, *%,38@ 
1973, chapter 173, section 5, and clause f as re-enacted re-enacted 
by the Statutes of Ontario, 1973, chapter 46, section 1, 
of subsection 1 of section 36 of The Workmen’s Compensation 
Act, being chapter 505 of the Revised Statutes of Ontario, 
1970, are repealed and the following substituted therefor: 


(c) where the widow or a widower is the sole dependant, 
a monthly payment of $260; 


(d) where the dependants are a widow or a widower and 
one or more children, a monthly payment of $260 
with an additional monthly payment of $70 to be 
increased upon the death of the widow or widower 
to $80 for each child under the age of sixteen years, 


(f) where the dependants are persons other than those 
mentioned in clauses c, d and e, a sum reasonable 
and proportionate to the pecuniary loss to such 
dependants occasioned by the death, to be deter- 
mined by the Board, but not exceeding in the whole 
$260 per month. 


(2) Subsection 5 of the said section 36, as amended by the 830%, 
Statutes of Ontario, 1973, chapter 46, section 1, and 1973, 
chapter 173, section 1, is repealed. 


2. Section 41 of the said Act, as amended by the Statutes Ol 8) ena 
Ontario, 1973, chapter 173, section 1, is repealed and the 
following substituted therefor: 


116 
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Temporary 41.—(1) Where temporary partial disability results from the 
partial Rae ° 
disability Injury, the compensation shall be, 


(a) where the employee returns to employment, a weekly 
payment of 75 per cent of the difference between 
the average weekly earnings of the employee before 
the accident and an average amount that he is able 
to earn in some suitable employment or business 
after the accident; or 


(6) where the employee does not return to work, a 
weekly payment in the same amount as would be 
payable if he were temporarily totally disabled, 
unless he, 


(i) fails to co-operate in or is not available for a 
medical or vocational rehabilitation program 
which would, in the Board’s opinion, aid in 
getting him back to work and in lessening 
or removing any handicap resulting from his 
injuries, or 


(1) fails to accept or is not available for employ- 
ment which is available and which in the 
opinion of the Board is suitable for his capabili- 
ties. 


users (2) Where subclause i or ii of clause b of subsection 1 
applies, the compensation shall be a periodic amount 
proportionate to the degree of earnings impairment resulting 
from the accident as determined by the Board, and subsection 4 
of section 42 applies. 


s. 42 


3. Section 42 of the said Act, as amended by the Statutes of 


a Ontario, 1973, chapter 173, section 1, is further amended by 
adding thereto the following subsections: 

mea peas (7) A dependant of an employee who was, at the time 
of his or her death, in receipt of an award for permanent 
disability which the Board has rated at 100 per cent or, 
but for his or her death, would have been in receipt of an 
award for permanent disability at the rate of 100 per cent 
is entitled to compensation as if the death of the employee 
had resulted from the compensable disability for which he or 
she received or would have received the permanent disability 
award. 

rece ion (8) The amounts payable under this section shall be 


revalorized by substituting for the monthly amount payable 
under this section as of the 31st day of December, 1973, the 
sum of such amount and the factor of 2 per cent for every 


116 


SECTION 3. Death benefits continue to be payable to dependants of a 
permanently totally disabled employee where death occurs from any cause. 


The amendment provides for adjustment of disability pensions calculated 
from the year the employee became entitled thereto. 


116 


SECTION 4. The total disability pension to an employee is to be not 
less than the pension payable to dependants. 


SECTION 5. The earnings ceiling is increased to $12,000. 


SECTION 6. The clothing allowance is increased. 


116 


3 


year in which a pension was payable for permanent disability 
up to and including 1971 in addition to a factor of 4 per cent 
for each of the years 1972 and 1973, provided that in no 
case shall the sum of such factors exceed 60 per cent. 


(9) Subsection 8 does not apply to a commutation lump P*cePtion 
sum award, an award under subsection 6 of this section or 
an award under clause 0} of section 43, which the Board has 
made under this Part. 


4.—(1) Subclause i of clause 0 of section 43 of the said Act, as&%to 


re-enacted by the Statutes of Ontario, 1973, chapter 46, 
section 2, is repealed and the following substituted therefor: 


(i) for permanent total disability, $260 a month, 
and 


(2) The said section 43, as amended by the Statutes of Ontario, PE 
1973, chapter 173, section 1, is further amended by adding 
“and” at the end of clause 6 and by adding thereto the 
following clause: 


(c) for permanent total disability, not less than the 
benefits which would have been payable to his 
dependants under clauses c, d and e of subsection 1 
of section 36, under subsections 2, 4 and 10 of sec- 
tion 36 and under section 38 as if he had died from 
the injury. 


5. Subsection 1 of section 44 of the said Act, as amended by the §nendea 
Statutes of Ontario, 1973, chapter 46, section 4, and 1973, 
chapter 173, section 1, is further amended by striking out 
“¢10.000” in the amendment of 1973, chapter 46, section 4 
and inserting in lieu thereof “$12,000”. 


6. Clause 6 of subsection 3 of section 51 of the said Act IS eePa te) (o> 
repealed and the following substituted therefor: 


(b) on application, an allowance not exceeding $168 per 
annum for replacement or repair of clothing worn or 
damaged by reason of the wearing of a lower limb 
prosthesis supplied by the Board, and not exceeding 
$84 per annum in respect of an upper limb prosthesis 
supplied by the Board, 


116 


4 


Application 7.—(1) Sections 1, 2, 3, 4 and 6 apply to all payments accruing 
on and after the Ist day of July, 1974, but nothing 
therein entitles any person to claim additional compensation 
for any period prior to the Ist day of July, 1974. 

Idem (2) Section 5 applies only for the purposes of computing 

average earnings in respect of accidents occurring on or 

after the Ist day of July, 1974. 


—— 


eae 8. This Act comes into force on the Ist day of July, 1974. 


ment 


ehorn te 9. This Act may be cited as The Workmen’s Compensation Amena- 
ment Act, 1974. 
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SECTION 7. Self-explanatory. 
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BILL 116 1974 


An Act to amend 
The Workmen’s Compensation Act 


Hi MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clauses c and d as re-enacted by the Statutes of Ontario, 8.36) 
1973, chapter 173, section 5, and clause f as re-enacted re-enacted 
by the Statutes of Ontario, 1973, chapter 46, section 1, 
of subsection 1 of section 36 of The Workmen's Compensation 
Act, being chapter 505 of the Revised Statutes of Ontario, 
1970, are repealed and the following substituted therefor: 


(c) where the widow or a widower is the sole dependant, 
a monthly payment of $260; 


(d 


Se 


where the dependants are a widow or a widower and 
one or more children, a monthly payment of $260 
with an additional monthly payment of $70 to be 
increased upon the death of the widow or widower 
to $80 for each child under the age of sixteen years ; 


(f) where the dependants are persons other than those 
mentioned in clauses c, d and e, a sum reasonable 
and proportionate to the pecuniary loss to such 
dependants occasioned by the death, to be deter- 
mined by the Board, but not exceeding in the whole 
$260 per month. 
(2) Subsection 5 of the said section 36, as amended by the Saeel ye 
Statutes of Ontario, 1973, chapter 46, section 1, and 17S 
chapter 173, section 1, is repealed. 


2. Section 41 of the said Act, as amended by the Statutes of Bee ae 
Ontario, 1973, chapter 173, section 1, is repealed and the 
following substituted therefor: 
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eo 41.—(1) Where temporary partial disability results from the 
partial se . 
disability injury, the compensation shall be, 


(a) where the employee returns to employment, a weekly 
payment of 75 per cent of the difference between 
the average weekly earnings of the employee before 
the accident and an average amount that he is able 
to earn in some suitable employment or business 
after the accident; or 


(6) where the employee does not return to work, a 
weekly payment in the same amount as would be 
payable if he were temporarily totally disabled, 
unless he, 


(i) fails to co-operate in or is not available for a 
medical or vocational rehabilitation program 
which would, in the Board’s opinion, aid in 
getting him back to work and in lessening 
or removing any handicap resulting from his 
injuries, or 


So 


(11) fails to accept or is not available for employ- 
ment which is available and which in the 
opinion of the Board is suitable for his capabili- 


ties. 


Idem (2) Where subclause i or ii of clause 6 of subsection 1 
applies, the compensation shall be a periodic amount 
proportionate to the degree of earnings impairment resulting 
from the accident as determined by the Board, and subsection 4 
of section 42 applies. 


Be 3. Section 42 of the said Act, as amended by the Statutes of 
Ontario, 1973, chapter 173, section 1, is further amended by 
adding thereto the following subsections: 

pep ree (7) A dependant of an employee who was, at the time 

of his or her death, in receipt of an award for permanent 
disability which the Board has rated at 100 per cent or, 
but for his or her death, would have been in receipt of an 
award for permanent disability at the rate of 100 per cent 
is entitled to compensation as if the death of the employee 
had resulted from the compensable disability for which he or 
she received or would have received the permanent disability 
award. 

sea (8) The amounts payable under this section shall be 


revalorized by substituting for the monthly amount payable 
under this section as of the 31st day of December, 1973, the 
sum of such amount and the factor of 2 per cent for every 


116 
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year in which a pension was payable for permanent disability 
up to and including 1971 in addition to a factor of 4 per cent 
for each of the years 1972 and 1973, provided that in no 
case shall the sum of such factors exceed 60 per cent. 


(9) Subsection 8 does not apply to a commutation lump PxcePtion 
sum award, an award under subsection 6 of this section or 
an award under clause 0 of section 43, which the Board has 
made under this Part. 


4.—(1) Subclause i of clause 6 of section 43 of the said Act, as& 80 ©, 


re-enacted by the Statutes of Ontario, 1973, chapter 46, 
section 2, is repealed and the following substituted therefor: 


(i) for permanent total disability, $260 a month, 
and 


(2) The said section 43, as amended by the Statutes of Ontario, sis en 
1973, chapter 173, section 1, is further amended by adding 
“and” at the end of clause b and by adding thereto the 
following clause: 


(c) for permanent total disability, not less than the 
benefits which would have been payable to his 
dependants under clauses c, d and e of subsection 1 
of section 36, under subsections 2, 4 and 10 of sec- 
tion 36 and under section 38 as if he had died from 
the injury. 


5. Subsection 1 of section 44 of the said Act, as amended by the dnendea 
Statutes of Ontario, 1973, chapter 46, section 4, and 1973, 
chapter 173, section 1, is further amended by striking out 
“€10,000” in the amendment of 1973, chapter 46, section 4, 
and inserting in lieu thereof “$12,000”. 


6. Clause b of subsection 3 of section 51 of the said Act 1S UG 
repealed and the following substituted therefor: 


(b) on application, an allowance not exceeding $168 per 
annum for replacement or repair of clothing worn or 
damaged by reason of the wearing of a lower limb 
prosthesis supplied by the Board, and not exceeding 
$84 per annum in respect of an upper limb prosthesis 
supplied by the Board, 


116 


Application 


Idem 


Commence- 
ment 


Short title 


+ 


7.—(1) Sections 1, 2, 3, 4 and 6 apply to all payments accruing 


8. 


9. 


116 


on and after the Ist day of July, 1974, but nothing 
therein entitles any person to claim additional compensation 
for any period prior to the Ist day of July, 1974. 


(2) Section 5 applies only for the purposes of computing 
average earnings in respect of accidents occurring on or 
after the Ist day of July, 1974. 

This Act comes into force on the Ist day of July, 1974. 


This Act may be cited as The Workmen’s Compensation Amenda- 
ment Act, 1974. 


cna 


£6 oo 
4G'r pice Bate 


ales 


-~ 


5, 


oft 
Re eR (A - 
© 
a gate 


My es she eg 
be , a a) P. . —F ' 
on E ra i 4 “% = = 
via tac | Ee Pe 
: fp sill wnt — eens Ge ore ihe 
if | eee | 
ba ip ie se A orig % gh 
| - | ’ be rsd 
| | 
ae | 
| | Je me: 


y | Se I : =e {> -0t. wie Hi? iy? Soar ae Lov 
| eGrwes youn 


‘Pree 8, Teeny» eee BAty: © nr eaten Ai 7 
‘ : ms a ie 7 


a - con See : _. : _ et 


BILL 116 tant SF en he Lee 
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EXPLANATORY NOTES 


The Bill removes remaining disabilities of a married woman under the 
common law and establishes the same law applying to married men and 
married women equally as if they were unmarried. This includes, among 
other things, the right to sue each other in tort and recognition of a wife’s 
contribution to her husband’s business to ameliorate the result of the recent 
case of Murdoch v. Murdoch. 
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BILL 117 1974 


An Act to reform certain Laws founded 
upon Marital or Family Relationships 


H' MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) For all purposes of the law of Ontario, a married oa 
man has a legal personality that is independent, separate and personality 
distinct from that of his wife and a married woman has a baeke 
legal personality that is independent, separate and distinct 
from that of her husband. 


(2) A married person has and shall be accordeds legal Capaiey oF 
capacity for all purposes and in all respects as if such person person 


were an unmarried person. 


(3) Without limiting the generality of subsections 1 and 2, i4em 


(a) each of the parties to a marriage has the like right 
of action in tort against the other as if they were 
not married; 


(b) a married woman is capable of acting as guardian 
ad litem or next friend as if she were an unmarried 
woman ; 


(c) except as agreed between them, where a husband or 
wife contributes work, money or money’s worth in 
respect of the acquisition, management, maintenance, 
operation or improvement of a business, including 
a farm, in which the other has a property interest, 
beyond such contribution as relates directly to the 
family residence, the husband or wife shall not be 
disentitled to any right to compensation or other 
interest flowing from such contribution by reason 
only of the relationship of husband and wife or that 
the acts constituting the contribution are those of a 
reasonable spouse of that sex in the circumstances, 
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(d) where the legal title to property is in the name of a 
husband or wife or both jointly, the beneficial interest 
shall be deemed to accompany the legal title, in the 
absence of proof of a contrary intention; 


(e) notwithstanding sections 13 and 14 of The Con- 
veyancing and Law of Property Act, where any legal 
or equitable interest in real property is acquired or 
held by a husband and wife, they shall be deemed 
to hold such interest as joint tenants, unless an 
intention sufficiently appears that they are to hold as 
tenants in common. 


(4) The purpose of subsections 1 and 2 is to make the same 
law apply, and apply equally, to married men and married 
women and to remove any difference therein resulting from 
any common law rule or doctrine, and subsections 1 and 2 
shall be so construed. 


2.—(1) Section 1 does not apply to interfere with or render 
inoperative any restriction upon anticipation or alienation 
attached to the enjoyment of any property by virtue of an 
instrument executed before this Act comes into force and 
for the purpose, 


(a) a provision contained in an instrument made in 
exercise of a special power of appointment shall be 
deemed to be contained in that instrument only and 
not in the instrument by which the power was 
created; and 


(0) the will of a testator shall be deemed to be an 
instrument executed on the day of his death. 


(2) Section 1 does not apply to affect the determination 
of domicile for any purpose. 


(3) Section 1 does not apply to affect the right of a wife 
to pledge her husband’s credit for necessaries. 


3. No person shall be disentitled from bringing an action 
or other proceeding against another for the reason only that 
they stand in the relationship of parent and child. 


4. No person shall be disentitled from recovering damages 
in respect of injuries incurred for the reason only that the 
injuries were incurred before his birth. 


5. Subsection 2 of section 13 of The Conveyancing and 
Law of Property Act, being chapter 85 of the Revised Statutes 
of Ontario, 1970, is repealed. 
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SECTION 2.—Subsection 1. The special rule permitting restraint on 
alienation of the property of a married woman is abolished by section 1 and 
this provision preserves the rule in respect of agreements previously entered 
into. 


Subsection 2. The rule that the domicile of the husband is the domicile 
of the marriage is preserved. 


Subsection 3. The right of a wife to pledge her husband’s credit for 
necessaries is preserved. 


Sections 3 and 4. Actions for prenatal injuries and suits between 
parent and child are made possible as recommended by Part I of the Ontario 
Law Reform Commission’s Report on Family Law dealing with torts. 


Section 5. The provision repealed provides that where a husband and 
wife hold property in both names it is as tenants in common unless other- 
wise specified. This is inconsistent with section 1 (3) (e) of this Bill. 
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SECTION 6. The provision repealed excludes the liability of an insurer 
for injury to a spouse or child of the insured who is a passenger. The 
exclusion is based upon the incapacity of married persons to sue each 
other in tort which is removed. 


SECTION 7. The Bill enables the repeal of all The Married Women’s 
Property Act except section 12 which provides a procedure for determining 
disputes as to division of property between husband and wife. The question 
of the interest of husband and wife in marital property is not dealt with in 
this Bill. 


SECTION 8. The section repealed prevents the recovery by a married 
person of the part of damages for negligence attributable to the contributory 
negligence of the married person’s spouse. The provision is based upon the 
incapacity of married persons to sue each other in tort, which incapacity 
is removed by section 1 (3) (a) of this Bill. 
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6. Subclause i of clause 6 of section 214 of The I nsurance ®-5.- 1970, 
Act, being chapter 224 of the Revised Statutes of Ontario, s. Meee (i), 
1970, is repealed. 


7. Sections 2 to 11 and section 13 of The Married Women’s B-3.0. 1970, 
Property Act, being chapter 262 of the Revised Statutes of = eat - 
Ontario, 1970, are repealed. ; 


8. Subsection 4 of section 2 of The Negligence Act, being o566"s. 24) 
chapter 296 of the Revised Statutes of Ontario, 1970, is repealed — 


repealed. 


9. Section 8 does not apply in respect of actions com- pee on 
menced before this Act comes into force. 


10. This Act comes into force on a day to be named by Commence 
proclamation of the Lieutenant Governor. 


11. This Act may be cited as The F amily Law Reform Act, Short title 
1974. 
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PRINTED BY J. C. THATCHER, QUEEN'S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. Self-explanatory. 


SECTION 2.—Subsection 1. The amendment amends the consents re- 
quired to the registration of a declaration. 
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BILL 118 1974 


An Act to amend The Condominium Act 


: ea MAJESTY, by: and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 1 of The Condominium Act, being SmSRiea 
chapter 77 of the Revised Statutes of Ontario, 1970, is amended 


by adding thereto the following clauses: 


(ha) ‘declarant’? means the owner or owners in fee 
simple of the land described in the description at 
the time of the registration of a declaration and 
description of the land, and includes any successor 
or assignee of such owner or owners but does not 
include a bona fide purchaser of a unit who actually 
pays fair market value or a bona fide mortgagee 
in possession of a unit; 


(na) “proposed unit” means land described in an agree- 
ment of purchase and sale that provides for 
delivery to the purchaser of a deed or transfer 
capable of registration after a declaration and 
description have been registered in respect of the 
land. 


2.—(1) Clause 6 of subsection 1 of section 3 of the said Act 8,34) (®.. 
is repealed and the following substituted therefor: 


(b) the consent, in the prescribed form, of every person 
having a registered charge, mortgage, lien, or 
other claim securing the payment of money against 
the land or interests appurtenant to the land 
described in the description, other than a munil- 
cipality having a registered agreement with the 
owner of the land described in the description or 
with any predecessor in title of the owner. 
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8. 8, (2) The said section 3 is amended by adding thereto the 

amended . : 

following subsection: 

Change of (5) Notwithstanding subsections 3 and 4, the corporation 

address ; : 
for service may by resolution of the board change its address for 
service and the change does not take effect until a 
notice thereof in the prescribed form is registered. 
ao ee 3.—(1) Subsection 1 of section 5 of the said Act is amended by 
striking out “master of titles and every registrar of 
deeds’ in the first line and inserting in lieu thereof 
‘land registrar’. 

oe ee (2) Subsection 3 of the said section 5 1s amended by 
striking out “master of titles and every registrar of 
deeds’ in the first line and inserting in lieu thereof 
“land registrar’. 

patch ne 4. The said Act is amended by adding thereto the following 

section: 

rine omen 8a.—(1) The corporation may, by a vote of a majority 

of common of the members, 

elements 

(a) lease any part of the common elements, except 
any part that the declaration specifies are to be 
used by the owners of one or more designated 
units and not by all the owners; and 

(6) grant or transfer an easement through the common 
elements. 

Bn owes. (2) A lease or a grant or transfer of an easement 
mentioned in subsection 1, signed by the authorized officers 
of the corporation under its seal, affects the interest of 
every owner in the common elements as if the lease, 
grant or transfer had been executed by him, and shall 
have attached thereto an affidavit of one of the officers 
stating that the lease, grant or transfer was authorized 
by a vote of a majority of the members. 

oh Peete 5.—(1) Subsection 2 of section 9 of the said Act is repealed 

and the following substituted therefor: 

Bheteietnec Pe (2) The land registrar shall _assign a name to each 
corporation or proposed corporation in accordance with the 
regulations. 

pil eae (2) Subsection 7 of the said section 9 is repealed and the 


following substituted therefor: 
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Subsection 2. The new subsection would allow the corporation to 
change its address for service by registering a notice in the prescribed 
form. At present the corporation can only change its address for service 
by amending the declaration, thus requiring the consent of all owners 
and all persons having registered encumbrances against the units and 
common elements. 


SECTION 3. The titles of land registrars are made to accord with 
1972 amendments to The Land Titles Act and The Registry Act. 


SECTION 4. The new section allows the corporation, on behalf of 
every owner, to grant easements for the provision of services through the 
common elements and to lease any part of the common elements other 
than those parts designated as limited common elements. 


SECTION 5.—-Subsection 1. The new subsection 2 provides authority 
for the land registrar to assign a name to a corporation in accordance with 
the regulations. 


Subsection 2. The new provisions provide for the filling of vacancies 
in the board of directors by appointment and the removal of directors. 


118 


118 


SECTION 6. The new sections 9a and 9b provide for compulsory annual 
meetings, the giving of notice of such meetings and a record date for 
the giving of such notice. They also provide for the termination of the 
board of directors who are elected at a time when the developer is the 
owner of a majority of the units, and the election of a new board. They 
additionally deal with other meetings and allow for a stipulated percentage 
of the members of the corporation to compel the board to call a meeting. 


a 


(7) If a vacancy in the membership of the board occurs, Vacancy 
the majority of the remaining members of the board may 
appoint any person qualified to be a member of the board 
under the declaration or by-laws to fill the vacancy for 
the remainder of the term. 


(7a) Any director may be removed before the expiration Removal 
of his term by a vote of members who together own a 
majority of the units and the members may elect any 
person qualified to be a member of the board under the 
declaration or by-laws for the remainder of the term of 
the director removed. 


G. The said Act is further amended by adding thereto the 8*.94,9°. 
£ ‘ enacted 
following sections: 


Qa.—(1) A corporation shall hold an annual meeting of Annual 
the members not more than three months after the regis- i 
tration of the declaration and description, and subsequently 
not more than fifteen months after the holding of the 
last preceding annual meeting, and at such meeting any 
member of the corporation or any mortgagee or chargee 
entitled to vote shall have an opportunity to raise any 
matter relevant to the affairs and business of the cor- 
poration. 


(2) The board may at any time call a meeting of the oe a 
members of the corporation for the transaction of any 
business, the nature of which shall be specified in the 
notice calling the meeting. 

(3) The board shall, upon receipt of a requisition In sede en 
writing made by members of the corporation who to- meeting 
gether own at least 25 per cent of the common elements, 
call and hold a meeting of the members of the corporation 
and if the meeting is not called and held within thirty 
days of receipt of the requisition, any of the requisitionists 
may call the meeting, and in such case, the meeting 
shall be held within sixty days of receipt of the requisition. 


(4) The requisition shall state the nature of the business Requisition 
to be presented at the meeting, and shall be signed by 
the requisitionists and deposited at the address for service 
of the corporation. 


(5) At least ten days written notice of every meeting of Notice 
the members of the corporation specifying the place, the 
date and the hour thereof and the nature of the business 
to be presented shall be given to each member and to 
each mortgagee or chargee entitled to vote, personally or 
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by prepaid mail addressed to him at the address provided 
under subsection 6. 


(6) The corporation shall maintain a record upon which 
shall be entered each owner or mortgagee or chargee who 
notifies the corporation of his entitlement to vote and of 
his address for service and the notice of a meeting required 
by subsection 5 shall be deemed to be sufficiently given 
if given in accordance with subsection 5 to those persons 
entered on the record twelve days before the date of the 
meeting. 


(7) A mortgagee or chargee who receives a notice shall, 
in order to be entitled to exercise the right of the owner 
to vote or to consent, notify the corporation and the 
owner of his intention to exercise such right at least 
two days before the date specified in the notice for the 
meeting. 


9b.—(1) The board elected at a time when the declarant 
owns a majority of the units shall, not more than twenty- 
one days after the declarant ceases to be the registered 
owner of a majority of the units, call a meeting of the 
members of the corporation to elect a new board of 
directors, and such meeting shall be held within twenty- 
one days after the calling of the meeting. 


(2) If the meeting referred to in subsection 1 is not called 
within the time provided for by that subsection, any 
member of the corporation, or any mortgagee or chargee 
entitled to vote may call the meeting. 


. Subsection 1 of section 10 of the said Act is amended by 


adding thereto the following clause: 


(4a) authorizing the borrowing of money to carry out 
the objects and duties of the corporation. 


. Subsection 1 of section 11 of the said Act is amended by 


inserting after “‘by’ in the first line ‘‘a majority of”. 


. Subsection 4 of section 13 of the said Act is repealed and 


the following substituted therefor: 


(4) Where an owner defaults in his obligation to con- 
tribute to the corporation towards the common expenses 
in the proportion allocated to his unit, the corporation 
has a lien for the unpaid amount against that unit and 
its appurtenant common interest. 
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SECTION 7. The amendment permits by-laws for borrowing purposes. 


Section 8. The amendment ensures that the making of rules respecting 
the use of common elements requires a majority of owners. 


Spction 9. Provision is made to secure arrears of payments respecting 
common expenses by a lien against the unit. 
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SECTION 10. The amendment removes doubt as to whether a corpora- 
tion has a dominant tenancy capable of supporting its rights as the 
grantor of an easement. 


SECTION 11. The new section 15a provides for the termination of 
Management agreements entered into before the owners outvote the 
declarant. 


The new section 155 allows the corporation, or any unit owner, 
mortgagee or chargee to examine the records of every person in receipt 
of money for the payment of common expenses with respect to the 
disposition of such money. The section additionally allows the corporation 
or any unit owner or mortgagee or chargee to apply to the court for 
an investigation or audit of that person and requires that all such money 
be held as trust money in an approved banking depository. 


5 


(4a) The lien mentioned in subsection 4 expires three Expiration 
months after the default that gave rise to the lien first ae 
occurred unless the corporation within that time registers 
a notice of hen in the prescribed form. 


10. Section 14 of the said Act is amended by adding thereto’4 
the following subsection: amended 


. (la) A grant or transfer of an easement to the corporation Easement 
is as effective as if the corporation owns land capable of 
being benefitted by the easement. 


Te Phe sad Att te further ‘amended “by: additig thereto. the =®- ise, 15, 
following sections: enacted 


MANAGEMENT AGREEMENT 


15a. The corporation may, by a vote of members who }pagoment 
own 66 2/3 per cent of the common elements, terminate, 
on giving sixty days notice in writing, any agreement 
between the corporation and any person for the manage- 
ment of the property “entered into at a time when the 
majority of the members of the board of directors were 
elected when the declarant was the registered owner of a 


majority of the units. 


INVESTIGATION OF RECORDS 


of records 
on behalf of an owner for the payment of common 


expenses shall, upon reasonable notice and during normal 
business hours, make available for examination by the 
corporation or any owner, mortgagee or chargee, all records 
relating to the disposition of such money. 


155.—(1) Every person in receipt of money paid by or Examination 


(2) Upon application to a judge of a county or district Application 
court by the corporation or any owner, mortgagee or 
chargee, the judge, if satisfied that the application is 
made in good faith and that it is prima facie im the 
best interests of the applicant to do so, may make an 
order, upon such terms as to the costs of the investi- 
gation or audit or otherwise as he considers proper, ap- 
pointing an inspector to make such investigation of the 
affairs of any person in receipt of money mentioned in 
subsection 1 and to make such audit of the accounts and 
records of such person as the judge considers necessary. 


(3) An inspector appointed under subsection 2 has the oe 
powers of a commission under Part II of The Public 1971,c.49 
Inquiries Act, 1971, which Part applies to such investigation 
or audit as if it were an inquiry under that Act. 
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(4) All money received for the payment of common 


expenses after the 1st day of January, 


1975 shall be 


held by the person in receipt thereof in trust for the 
performance of the duties and obligations in respect of 
which the money is paid, and he shall pay such money 
into a separate account at a chartered bank or trust 
company or a loan company authorized by law to receive 
money on deposit or a Province of Ontario Savings Office 
and shall designate the account as a trust account. 


12.—(1) Subsection 1 of section 23 of the said Act is amended 
by striking out “Supreme Court” in the fourth line and 
inserting in lieu thereof “‘county or district court”’. 


(2) Section 23 of the said Act is amended by adding thereto 
the following subsection: 


(2a) The lessee of a unit is subject to the duties imposed 
by this Act, the declaration and the by-laws, on an owner, 
except those duties respecting common expenses, and this 
section applies in the same manner as to an owner and 
where the lessee is in contravention of an order under this: 
section, the court may terminate the lease. 


13. The said Act is further amended by adding thereto the follow- 
ing sections: 


SALE AND LEASE OF UNITS 


24a.—(1) Every agreement of purchase and sale entered 
into by a proposed declarant for a proposed unit for 
residential purposes shall be deemed to contain, 


(a) 


(c) 


a covenant by the vendor to take all reasonable 
steps to register a declaration and description in 
respect of the property in which the unit is included 
without delay; 


a covenant by the vendor to take all reasonable 
steps to sell the other units included in the 
property without delay other than any units men- 
tioned in a statement under clause c of sub- 
section 1 of section 24d; and 


a covenant by the vendor to take all reasonable 
steps to deliver to the purchaser a registrable 
deed or transfer of the unit without delay. 


(2) Notwithstanding any provision to the contrary contained 
therein, an agreement of purchase and sale of a proposed 
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SECTION 12.—Subsection 1. The amendment provides for applications 
to compel owners to comply with the Act, declaration and by-laws to be 
made to the county court instead of the Supreme Court. 


Subsection 2. The new provision makes lessees subject to the duties 
of owners and breach of an order of the court for compliance may result 
in termination of the lease. 


SECTION 13. The new section 24a implies certain covenants in 
agreements of purchase and sale of proposed units. It also protects purchasers 
of units where the declaration and description are not registered within a 
period of time specified in the agreement of purchase and sale and where 
the purchaser is required or permitted to occupy the unit before the 
declaration and description are registered. 


The new section 24b requires the declarant to disclose certain inten- 
tions to a proposed purchaser and to show any changes therein at the 
time the declaration and description is registered so the purchaser can 
assess his right to terminate because of material change. When the 
declarant understates the amount of common expenses he is required to 
pay the excess. 
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unit for residential purposes shall not be terminated by the 
proposed declarant only by reason of the failure to register 
the declaration and description within a period of time 
specified in the agreement, unless the purchaser consents 
to the termination in writing. 


(3) Notwithstanding subsection 2, the proposed declarant Application 
may apply to a judge of a county or district court and 
the judge may by order terminate the agreement if he is 
satisfied that, 


(a) the proposed declarant has taken all reasonable 
steps to register a declaration and description; 


(0) a declaration and description cannot be registered 
within a reasonable period of time; and 


(c) the failure and inability to register a declaration 
and description is caused by circumstances beyond 
the control of the proposed declarant. 


(4) The judge may, in an order under subsection 3, Snnetastion 
provide that a declaration and description shall not be under Act 
registered in respect of the property in which the pro- 
posed unit is included during such period as he specifies in 


the order. 


(5) An order under subsection 3 is ineitective “untilia Beer atton 
certified copy thereof is registered. 


(6) Where an agreement of purchase and sale entered 7A eee 
into by a proposed declarant for a proposed unit for Price 
residential purposes permits or requires the purchaser to take 
possession of or occupy the unit before a deed or transfer 
of the unit acceptable for registration is delivered to him, 
the money paid in respect of such right or obligation to the 
proposed declarant shall be credited as payments of the 
purchase price unless the agreement states that the money 


or any part of it will not be so credited. 


24b.—(1) An agreement of purchase and sale entered into ne oes 
by a declarant of a unit for residential purposes is not bind- 
ing on the purchaser unless the declarant has previously 


delivered to the purchaser a copy of, 
(a) the declaration ; 


(b) those parts of the description showing, 
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(i) the perimeter of the horizontal surface of 
the land and the perimeter of the buildings, 


(1) the shape and dimensions of the unit, the 
boundaries of the unit by reference to the 
buildings and the approximate location of 
the unit in relation to the other units and 
the buildings, and 


(ili) any parts of the common elements that are 
to be used by the owners of one or more 
designated units and not by all the owners: 


(c) any by-law; and 


(4) any agreement for the management of the pro- 
perty or for the provision of services to or other- 
wise affecting the common elements. 


me (2) An agreement of purchase and sale entered into by a 
proposed declarant for a proposed unit for residential pur- 
poses shall not be binding on the purchaser unless the 
proposed declarant has previously delivered to the pur- 
chaser a copy of, 


(a) the proposed declaration; 


(0) those parts of the proposed description showing, 


1) the perimeter of the horizontal surface of 
8 
the land and perimeter of the buildings, 


(ul) the shape and dimensions of the unit, the 
boundaries of the unit by reference to the 
buildings and the approximate location of 
the units in relation to the other units 
and the buildings, and 


(1) any parts of the common elements that are 
to be used by the owners of one or more 
designated units and not by all the owners: 


(c) any proposed by-law; 


(d) any agreement or proposed agreement for the 
management of the property or for the provision 
of services to or otherwise affecting the common 
elements; and 


(e) a statement setting out the monthly amount to be 
contributed to the common expenses by the pur- 
chaser for the twelve months immediately following 
the registration of the declaration and description. 
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SECTION 14. The new section 24c provides that any money received by a 
condominium developer on the sale of a unit is trust money and is to be 
held in approved banking depositories until completion of registration of 
the condominium corporation. Where the purchaser is entitled to the money 
on termination, interest thereon is payable. 


7) 


(3) Where an agreement of purchase and sale to which Further 
subsection 2 applies has been entered into, the proposed before 
declarant shall, at least ten days before delivering a deedtitie 
or transfer for the unit to the purchaser, deliver to the 
purchaser a further copy of each document or instrument 
mentioned in subsection 1 or confirmation that the document 
or instrument is identical in all substantial or material res- 
pects to a corresponding document or instrument previously 


delivered to him under subsection 2. 


(4) Where the common expenses for any month exceed the Imaccurate 
amount set out in the statement mentioned in clause e ofeommon 
subsection 2, the declarant shall forthwith pay to the ene 
corporation the amount in excess of the amount set out in 
the statement except where the amount to be contributed 
to the common expenses is fixed by a vote of 66%4 per cent 


of the owners of units, other than the declarant. 


(5) This section does not apply to agreements of purchase Application 


and sale entered into before the ist day of January, 1975. 


14. The said Act is further amended by adding thereto the follow-§&:; ae i 

ing section: 
24c.—(1) All money received by or on behalf of a proposed nore, 

declarant on account of a sale or an agreement for the 
purchase and sale of a proposed unit for residential purposes 
before the registration of the declaration and description, 
other than money paid as rent or as an occupancy charge, 
shall be held in trust by that person for the person 
entitled thereto in respect of the agreement and such 
money shall be held in a separate account designated 
as a trust account at a chartered bank or trust company 
or loan company authorized by law to receive money on 
deposit or a Province of Ontario Savings Office until, 


(a) its disposition to the person entitled thereto under 
the terms of the agreement or after its termination; 
or 


(b) delivery of prescribed security to the purchaser for 
repayment. 


(2) Where an agreement of purchase and sale referred terest 
to in subsection 1 is terminated and the purchaser 1s entitled 
to the return of any money paid under the agreement, 
the proposed declarant shall pay to the purchaser interest 


at the prescribed rate. 


(3) Subject to subsection 2. “where a -purchaser of adem 
proposed unit under an agreement of purchase and sale 
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referred to in subsection 1 enters into possession or occupa- 
tion of the unit before a deed or transfer of the unit 
acceptable for registration is delivered to him, the pro- 
posed declarant shall pay interest at the prescribed rate on 
all money received by him on account of the purchase 
price. 


(4) Subject to subsections 2 and 3, the proposed declarant 
is entitled to any interest earned on the money required to 
be held in trust under subsection 1. 


(S) This section does not apply in respect of money 
received before the day on which section 14 of The 
Condominium Amendment Act, 1974 comes into force. 


15. The said Act is further amended by adding thereto the follow- 


118 


ing sections: 


24d.—(1) A declarant or proposed declarant shall not grant 
a lease of a unit or proposed unit for residential purposes 
unless, 


(a) the lessee has entered into a bona fide agreement 
to purchase the unit; 


(0) the lease grants to the lessee a bona fide option to 
purchase the unit ; 


(c) every agreement of purchase and sale of a unit 
included in the property includes a statement 
that the unit to be included in the lease is or will 
be leased and specifies the uses that are or will 
be permitted by the lease; or 


(d) written notice of the lessor’s intention to lease the 
unit has been given to every purchaser under an 
agreement of purchase and sale, registered owner 
and mortgagee and chargee entitled to vote, and 
the period referred to in subsection 2 has expired 
or, where an application is made under subsection 2, 
it is finally disposed of. 


(2) Any person notified under clause d of subsection 1 
may, within twenty-one days after receiving the notice, 
apply to a judge of a county or district court, and the judge, 
if he is of the opinion that the declarant has not taken 
all reasonable steps to sell the unit, may by order prohibit 
the declarant from leasing the unit or grant such other 
relief as he considers proper. 


Section 15. The new section 24d limits the developers right to lease 
a unit both before and after the registration of the declaration and 


description. 


The new section 24e provides for penalties. 
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SECTION 16. The amendment authorizes regulations in respect of 
the matters contained in the clauses. 


118 
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(3), They notice mentioned: ,in-,clause;-d, of), subsection y 1 Contents 
shall specify the unit or units intended to be leased and the aie. 
uses that will be permitted by the lease but need not set 
out any other terms or identify any proposed lessee. 


(4) A declarant or proposed declarant shall not grant a7etmot 
lease of a unit or proposed unit for residential purposes 
for a period of more than four years, including renewals. 


(5) This section does not apply to the renewal of a lease Bxemption 
of a unit or proposed unit entered into before any agree- 
ment of purchase and sale of any unit or proposed unit 
included in the property is entered into. 


(6) In this section, “lease” includes a license to use or Fess, 
occupy and any agreement in the nature of a lease. 


24e. Every person who knowingly contravenes subsec- fences 
tion 1 or 4 of section 15), or subsection 1 of section 24c, 
or knowingly purports to enter into a lease in contravention 
of subsection 1 or 4 of section 24d, is guilty of an offence 
and on summary conviction is liable to a fine of, 


(a) not more than $25,000, where the person is a 
corporation ; or 


(b) not more than $2,000, where the person is other 
than a corporation. 


16. Clause & of subsection 1 of section 25 of the said Act is8% 0) th) 
repealed and the following substituted therefor : 


(k) governing funds intended for the payment of 
common expenses ; 


requiring and governing the books, accounts and 
records that shall be kept by condominium cor- 
porations and requiring and governing the account- 
ing to members of condominium corporations in 
such manner and at such times as are prescribed ; 


—~ 
Gs 
es 


(m) exempting any class of person from this Act or the 
regulations or any provision thereof ; 


(n) prescribing security for the purposes of clause ¢ 
of subsection 1 of section 24a; 


(0) prescribing rates of interest that shall be paid 
on moneys required to be held in trust under this 


Act. 
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17. The said Act is further amended by adding thereto the follow- 
ing section: 


LEASEHOLD CONDOMINIUMS 


26.—(1) A person who is the lessee of land owned by 
and leased from the Crown or any agency of the Crown 
designated in the regulations for a term of not less than 
ninety-nine years may, with the consent of the Crown or 
the agency, register a declaration and description. 


(2) The Crown or agency may enter into a lease of land 
with itself for the purposes of this section, in which case 
the lease shall not merge in the fee by operation of law. 


(3) Upon the registration of a declaration and description 
under this section, the land and the interests appurtenant 
to the land described in the description are governed’ by 
this Act which, subject to subsection 6, applies mutatis 
mutandis thereto. 


(4) The lessee from the Crown or agency who registers 
a declaration and description under this section may assign 
or transfer the leasehold estate in respect of each unit 
designated in the description and for the purposes of this 
Act he shall be deemed to be the declarant and the assignee 
shall be deemed to be the owner of the unit. 


(5) Part IV of The Landlord and Tenant Act does not 
apply in respect of leases or assignments or transfers thereof 
that are subject to this section. 


(6) The Lieutenant Governor in Council may make regula- 
tions, 


(a) designating provisions of this Act that do not 
apply to properties in respect of which this sec- 
tion applies ; 


ogre 
So 
“— 


making such modifications to the application of 
the provisions of this Act, other than this section, 
that apply to properties under this section as are 
considered necessary to adapt their application 
mutatis mutandis to leasehold condominium projects; 


—_— 
Q 
~S—— 


providing for such matters as are considered necessary 
for the purpose of effecting condominium projects 
in respect of leasehold land that are equivalent 
to those provided for by this Act in respect of 
freehold land. 


SEcTION 17. The new provision enables condominiums to be created 
on land under long-term lease from the Crown. 


118 


coh oh ened! a 7 a al ae 
tr 4 ; a * 


yy 


vee si 
ot ay ek 
oe 


ge | <2 ae ane ae ad 

ee Sohgs! te robs naire newade 

F aati i awe}, Ase spit 
uy paid 7) 

RARKHGL IEC ANDO nee 

if . “ WA as ae “% ~ 7 , 

; re ee rae Fi 

: ur cat iN irs . a >) en Pyke | 

Uy orl 4 stan Sie 3 Het 

a" ie boll me Mh oF an a 

a hie, Pome tiny: fi fet %o 


| itn ae Me, ith a me: “nme! ava | 
A ue’, : Bl tis el dip taca they ral « eerie 


a pea AGoy Sate into eit . 


eta 


Py: 
Oe 


o a ty a3 iss o TrieN... ert co}, wT «hack 
' ¥ i 7. 7 Ope rate me a res 
/ i ” 
» ab ye 
er nm ) ai i f a, ' peg soils gc 7 A 
ee err) Oy bo au 
HO AE RE NGG Pa STORER BD ne ie ae 
twa te sea) ae he maT ite 4a ") i , 
i bed crate | Oe a ee pa his . 
etl eee E ? , fi j i ve ad an Ws ~ 
| : ur fT 7 
L : ri Th oe 
ay - 
iy 
a4 " Pa vw hyn" ‘ i 
poet: 5. feipert sod euch y 
iMeCeT tye at af i Pe 5 oft ae 
1 ped ? rer ni ’ . a 4 
; Ney ; ¥ ' ’ , | 
\ ; jh I bend 
, \ 
SiS? © , 
AG 
- , ki ie 
\ _ 
rey : 
at DS 
\ seat : 
iy a = i 
f 4 
: a or" A 
Hy: } VERT Me L ii 
bb ier wah 
? -_ Doula! UGB, Vy i 
¢ ie he PON : 
7 j 
nating «adh, editerton Pia 
- Wy GvEsiry Has th i Ae { other ty 
; reir it pes th 5 aye iat 
gee . wy da i ; Betti: HAY: ; bes ’ wl vt 
* ; pee mis te tensehos Lau ad 
. | eth Ai hes 
Ci a a8, . | hebpias ay fs mnt 
‘iat. 2G) slag me + it ee 
You) . ' i aa 
| vot ek oma 
f in tose “pepe 
q ; : i 4 - “ 
[Jape > * 
pile oa 


| ee 


13 


18.—(1) This Act, except sections 14 and 17, comes into 1OTG RS Space 
on the Ist day of January, 1975. 


(2) Sections 14 and 17 come into force on a day to be‘em 
named by proclamation of the Lieutenant Governor. 


19.. This Act may be cited as The Condominium Amendment Act, Short title 
1974. 
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EXPLANATORY NOTES 


SECTION 1. Self-explanatory. 


SECTION 2.—Subsection 1. The amendment amends the consents re- 
quired to the registration of a declaration. 
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BILL 118 1974 


An Act to amend The Condominium Act 


é yes MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 1 of The Condominium Act, being 3menica 
chapter 77 of the Revised Statutes of Ontario, 1970, is amended 
by adding thereto the following clauses: 


(ha) ‘declarant’? means the owner or owners in ee 

simple of the land described in the description at 
| the time of the registration of a declaration and 
description of the land, and includes any successor 
or assignee of such owner or owners but does not 
include a bona fide purchaser of a unit who actually 
pays fair market value or any successor OF assignee 
of such purchaser ; 


(na) ‘‘proposed unit” means land described in an agree- 
ment of purchase and sale that provides for 
delivery to the purchaser of a deed or transfer 
capable of registration after a declaration and 
description have been registered in respect of the 
land. 


2.—(1) Clause b of subsection 1 of section 3 of the said Act 83 ®,, 
is repealed and the following substituted therefor: 


(b) the consent, in the prescribed form, of every person 
having a registered charge, mortgage, Hens. Or 
other claim securing the payment of money against 
the land or interests appurtenant to the land 
described in the description, other than a muni- 
cipality having a registered agreement with the 
owner of the land described in the description or 
with any predecessor in title of the owner. 
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(2) The said section 3 1s amended by adding thereto the 
following subsections: 


(5) Notwithstanding subsections 3 and 4, the corporation 
may by resolution of the board change its address for 
service and the change does not take effect until a 
notice thereof in the prescribed form is registered. 


(6) The corporation on at least seven days notice to every 
owner, or an owner on at least seven days notice to the 
corporation and every other owner, may apply to a judge of 
the county or district court for an order amending the 
declaration or description and the judge, if he is satisfied 
that an amendment is necessary or desirable to correct a 
manifest error or inconsistency in the declaration or description 
or arising out of the carrying out of the intent and purpose 
of the declaration or description, may make the order. 


(7) An amendment to a declaration or description made 
by an order under subsection 6 is ineffective until a certified 
copy of the order is registered. . 


(1) Subsection 1 of section 5 of the said Act is amended by 
striking out “‘master of titles and every registrar of 
deeds’ in the first line and inserting in lieu thereof 
“land registrar’. 


(2) Subsection 3 of the said section 5 is amended by 
striking out “‘master of titles and every registrar of 
deeds’? in the first Hine and inserting in lieu thereof 
“land registrar’. 


4. The said Act is amended by adding thereto the following 
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section: 


8a.—(1) The corporation may, by by-law, 


(a) lease any part of the common elements, except 
any part that the declaration specifies are to be 
used by the owners of one or more designated 
units and not by all the owners; and 


(b) grant or transfer an easement or licence through 
the common elements. 


(2) A lease or a grant or transfer of an easement or licence 
mentioned in subsection 1, signed by the authorized officers 
of the corporation under its seal, affects the interest of 
every owner in the common elements as if the lease, 
grant or transfer had been executed by him, and shall 
have attached thereto an affidavit of one of the officers 
stating that the lease, grant or transfer was authorized 
by a by-law of the corporation. | 


= Subsection 2. The new subsection 5 would allow the corporation to 
change its address for service by registering a notice in the prescribed 
form. At present the corporation can only change its address for service 
by amending the declaration, thus requiring the consent of all owners 
and all persons having registered encumbrances against the units and 
common elements. 


The amendment also enables a declaration or description to be amended 
by a judge to correct a manifest error or inconsistency. “ae 


SECTION 3. The titles of land registrars are made to accord with 
1972 amendments to The Land Titles Act and The Registry Act. 


SEcTION 4. The new section allows the corporation, on behalf of 
every owner, to grant easements o1 licences for the provision of services 
through the common elements and to Icasc any part of the common elements 
other than those parts designated as limited common elements. 


118 


118 


SEcTION 5.—Subsection 1. The new subsection 2 provides authority 
for the land registrar to assign a name to a corporation in accordance with 
the regulations. 


Subsection 2. The new provisions provide for the filling of vacancies 
in the board of directors by appointment and the removal of directors. 


SECTION 6. The new sections 9a and 9b provide for compulsory annual 
meetings, the giving of notice of such meetings and a record date for 
the giving of such notice. They also provide for the termination of the 
board of directors who are elected at a time when the developer is the 
owner of a majority of the units, and the election of a new board. They 
additionally deal with other meetings and allow for a stipulated percentage 
of the members of the corporation to compel the board to call a meeting. 


3 


5.—(1) Subsection 2 of section 9 of the said Act is repealed 8.9). 


6. 
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re-enacted 


and the following substituted therefor: 


(2) The land registrar shall assign a name to each Nameot. 

: 7 ‘ : oration 
corporation or proposed corporation in accordance with the 
regulations. 


(2) Subsection 7 of the said section 9 is repealed and the 8.9 (7), 
following substituted therefor: pe-cuer ver 


(7) If a vacancy in the membership of the board occurs, Vacancy 
the majority of the remaining members of the board may 
appoint any person qualified to be a member of the board | 
under the declaration or by-laws to fill the vacancy for 
the remainder of the term. 


(7a) Any director may be removed before the expiration Removal 
of his term by a vote of members who together own a 
majority of the units and the members may elect any 
person qualified to be a member of the board under the 
declaration or by-laws for the remainder of the term of 
the director removed. 


The said Act is further amended by adding thereto the 8594.30. 
following sections: 


9a.—(1) A corporation shall hold an annual meeting of aren 

the members not more than three months after the regis- 
tration of the declaration and description, and subsequently 
not more than fifteen months after the holding of the 
last preceding annual meeting, and at such meeting any 
member of the corporation or any mortgagee or chargee 
entitled to vote shall have an opportunity to raise any 
matter, relevant? to..the,-atiairs and. businesspolgbhe cor 
poration. 


(2) The board may at any time callaaemecting of the © ies 
members of the corporation for the transaction of any 
business, the nature of which shall be specified in the 
notice calling the meeting. 

(3) The board shall, upon receipt of a requisition iy ee 
writing made by members of the corporation who to- meeting 
gether own at least 25 per cent of the common elements, 
call and hold a meeting of the members of the corporation 
and if the meeting is not called and held within thirty 
days of receipt of the requisition, any of the requisitionists 
may call the meeting, and in such case, the meeting 
shall be held within sixty days of receipt of the requisition. 


Requisition 


Notice 


Record 
for notice 


Right to 
vote 


Election of 
new board 


Member, etc.., 


may call 
meeting 


s. 10 (1), 
amended 


s.11 (1), 
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(4) The requisition shall state the nature of the business 
to be presented at the meeting, and shall be signed by 
the requisitionists and deposited at the address for service 
of the corporation. 


(5) At least ten days written notice of every meeting of 
the members of the corporation specifying the place, the 
date and the hour thereof and the nature of the business 
to be presented shall be given to each member and to 
each mortgagee or chargee entitled to vote, personally or 
by prepaid mail addressed to him at the address provided 
under subsection 6. 


(6) The corporation shall maintain a record upon which 
shall be entered each owner or mortgagee or chargee who 
notifies the corporation of his entitlement to vote and of 
his address for service and the notice of a meeting required 
by subsection 5 shall be deemed to be sufficiently given 
if given in accordance with subsection. 5 to those persons 
entered on the record twelve days before the date of the 
meeting. 


(7) A mortgagee or chargee who receives a notice shall, 
in order to be entitled to exercise the right of the owner 
to vote or to consent, notify the corporation and the 
owner of his intention to exercise such right at least 
two days before the date specified in the notice for the 
meeting. 


96.—(1) The board elected at a time when the declarant 
owns a majority of the units shall, not more than twenty- 
one days after the declarant ceases to be the registered 
owner of a majority of the units, call a meeting of the 
members of the corporation to elect a new board of 
directors, and such meeting shall be held within twenty- 
one days after the calling of the meeting. 


(2) If the meeting referred to in subsection 1 is not called 
within the time provided for by that subsection, any 
member of the corporation, or any mortgagee or chargee 
entitled to vote may call the meeting. 


7. Subsection 1 of section 10 of the said Act is amended by 
adding thereto the following clause: 


(ha) authorizing the borrowing of money to carry out 
the objects and duties of the corporation. 


es. Subsection 1 of section 11 of the said Act is amended by 
striking out “‘owners” in the second line, and inserting in lieu 


Se ~~ 


Section 7. The amendment permits by-laws for borrowing purposes. 


SEcTION 8. The amendment ensures that the making of rules respecting 
the use of common elements requires a majority of owners. 
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QM Section 9. The amendment ensures that political canvassers will not 
be denied entrance to condominium buildings. x ji 


Section 10. Provision is made to secure arrears of payments respecting 
common expenses by a lien against the unit. 


SEcTION 11. The amendment removes doubt as to whether a corpora- 
tion has a dominant tenancy capable of supporting its rights as the 
grantor of an easement. 


SecTION 12. The new section 15a provides for the termination of 
management agreements entered into before the owners outvote the 
declarant. 


The new section 155 allows the corporation, or any unit owner, 
mortgagee or chargee to examine the records of every person in receipt 
of money for the payment of common expenses with respect to the 
disposition of such money. The section additionally allows the corporation 
or any unit owner or mortgagee or chargee to apply to the court for 
an investigation or audit of that person and requires that all such money 
be held as trust money in an approved banking depository. | 
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thereof “‘members of the corporation who together own a 
majority of the units’. 


9. The said Act is further amended by adding thereto the follow- & 544 
ing section: 


{1a. No corporation or servant or agent of a corporation Entry 
shall restrict reasonable access to the property by candidates, canvassers 
or their authorized representatives, for election to the House 
of Commons, the Legislative Assembly, any office in a munl- 
cipal government or school board for the purpose of canvass- 
ing or distributing election material. 


10. Subsection 4 of section 13 of the said Act is repealed and s.13 (4), 
the following substituted therefor: ae ened 


(4) Where an owner defaults in his obligation to con- Hen 
tribute to the corporation towards the common expenses 
in the proportion allocated to his unit, the corporation 
has a lien for the unpaid amount against that unit and 
its appurtenant common interest. 


(4a) The lien mentioned in subsection 4 expires three eee 
months after the default that gave rise to the len first 
occurred unless the corporation within that time registers 
a notice of lien in the prescribed form. 


(4b) Any person acquiring an interest in a unit from an pd pg 
owner may, with the consent of the owner, request the cor- Ten 
poration to give a certificate in the prescribed form in respect 
of the common expenses of the owner and of default in 
payment thereof, if any, by the owner, and the certificate 
binds the corporation as against the person requesting the 
certificate in respect of any default or otherwise shown in 
the certificate, as of the day it is given. 


(4c) The corporation shall give the certificate requested tem 
under subsection 4) within seven days after its receipt of 
the request therefor and where the corporation fails to give 
the certificate within the time prescribed, the corporation 
shall be deemed, as against the person requesting the 
certificate, to have given a certificate stating no default. “SB 


11. Section 14 of the said Act is amended by adding thereto eee 
the following subsection: 


(1a) A grant or transfer of an easement to the corporation Basement 
is as effective as if the corporation owns land capable of 
being benefited by the easement. 


12. The said Act is further amended by adding ythereto- the s. 152, 152, 
following sections: 
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MANAGEMENT AGREEMENT 


15a. The corporation may, by a vote of members who 
own 66-2/3 per cent of the common elements, terminate, 
on giving sixty days notice in writing, any agreement 
between the corporation and any person for the manage- 
ment of the property entered into at a time when the 
majority of the members of the board of directors were 
elected when the declarant was the registered owner of a 
majority of the units. 


INVESTIGATION OF RECORDS 


155—(1) Every person in receipt of money paid by or 
on behalf of an owner for the payment of common 
expenses shall, upon reasonable notice and during normal 
business hours, make available for examination by the 
corporation or any owner, mortgagee or chargee, all records 
relating to the disposition of such money. 


(2) Upon application to a judge of a county or district 
court by the corporation or any owner, mortgagee or 
chargee, the judge, if satisfied that the application is 
made in good faith and that it is prima facie in the 
best interests of the applicant to do so, may make an 
order, upon such terms as to the costs of the investi- 
gation or audit or otherwise as he considers proper, ap- 
pointing an inspector to make such investigation of the 
affairs of any person in receipt of money mentioned in 
subsection 1 and to make such audit of the accounts and 
records of such person as the judge considers necessary. 


(3) An inspector appointed under subsection 2 has the 
powers of a commission under Part II of The Public 
Inquiries Act, 1971, which Part applies to such investigation 
or audit as if it were an inquiry under that Act. 


(4) All money received for the payment of common expenses 
relating to a property after the Ist day of April, 1975 shall be 
held by the person in receipt thereof in trust for the 
performance of the duties and obligations in respect of 
which the money is paid, and he shall pay such money 
into a separate account at a chartered bank or trust 
company or a loan company authorized by law to receive 
money on deposit or a Province of Ontario Savings Office 
and shall designate the account as a trust account. 


(1) Subsection 1 of section 23 of the said Act is amended 
by striking out “Supreme Court” in the fourth line and 
inserting in lieu thereof ‘‘county or district court’’. 


Section 13.—Subsection 1. The amendment provides for applications 
to compel owners to comply with the Act, declaration and by-laws to be 
made to the county court instead of the Supreme Court. 
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Subsection 2. The new provision makes lessees subject to the duties 
of owners and breach of an order of the court for compliance may result 
in termination of the lease. 


SECTION 14. The new section 24a implies certain covenants in 
agreements of purchase and sale of proposed units. It also protects purchasers 
of units where the declaration and description are not registered within a 
period of time specified in the agreement of purchase and sale and where 
the purchaser is required or permitted to occupy the unit before the 
declaration and description are registered. 


The new section 24) requires the declarant to disclose certain inten- 
tions to a proposed purchaser and to show any changes therein at the 
time the declaration and description is registered so the purchaser can 


assess his right to terminate because of material change. When the 
declarant understates the amount of common expenses he is required to 


pay the excess. 


rd 


(2) Section 23 of the said Act is amended by adding thereto 8,33. 
the following subsection: 


(2a) The lessee of a unit is subject to the duties imposed Application 
by this Act, the declaration and the by-laws, on an owner, mer 
except those duties respecting common expenses, and this 
section applies in the same manner as to an owner and 
where the lessee is in contravention of an order under this 
section, the court may terminate the lease. 


14. The said Act is further amended by adding thereto the follow- 8s. 24a, 240, 
ing sections: 


SALE AND LEASE OF UNITS 


24a.—(1) Every agreement of purchase and sale entered Implied 
into by a proposed declarant for a proposed unit for agreements 
of purchase 


residential purposes shall be deemed to contain, and sale 
(a) a covenant by the vendor to take all reasonable 
steps to register a declaration and description in 
respect of the property in which the unit is included 
without delay ; 


(b) a covenant by the vendor to take all reasonable 
steps to sell the other residential units included in 
the property without delay other than any units 
mentioned in a statement under clause c of sub- 
section | of section 24d; and 


(c) a covenant by the vendor to take all reasonable 
steps to deliver to the purchaser a registrable 
deed or transfer of the unit without delay. 


(2) Notwithstanding any provision to the contrary contained Failure to 


therein, an agreement of purchase and sale of a proposed declaration 
unit for residential purposes shall not be terminated by the specified 
proposed declarant only by reason of the failure to register ° 

the declaration and description within a period of time 
specified in the agreement, unless the purchaser consents 


to the termination in writing. 


(3) Notwithstanding subsection 2, the proposed declarant Application 
may apply to a judge of a county or district court an 
the judge may by order terminate the agreement i hes 1s 
satisfied that, 


(a) the proposed declarant has taken all reasonable 
steps to register a declaration and description ; 


(b) a declaration and description cannot be registered 
within a reasonable period of time; and 
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(c) the failure and inability to register a declaration 
and description is caused by circumstances beyond 
the control of the proposed declarant. 


(4) The judge may, in an order under subsection 3, 
provide that a declaration and description shall not be 
registered in respect of the property in which the pro- 
posed unit is included during such period as he specifies in 
the order. 


(5) An order under subsection 3 is ineffective until a 
certified copy thereof is registered. 


(6) Where an agreement of purchase and sale entered 
into by a proposed declarant for a proposed unit for 
residential purposes permits or requires the purchaser to take 
possession of or occupy the unit before a deed or transfer 
of the unit acceptable for registration is delivered to him, 
the money paid in respect of such right or obligation to the 
proposed declarant shall be credited as payments of the 
purchase price unless the agreement states that the money 
or any part of it will not be so credited. 


24b.—(1) An agreement of purchase and sale entered into 
by a declarant of a unit for residential purposes is not bind- 
ing on the purchaser unless the declarant has previously 
delivered to the purchaser a copy of, 


(a) the declaration; 
(6) those parts of the description showing, 


(i) the perimeter of the horizontal surface of 
the land and the perimeter of the buildings, 


(ii) the shape and dimensions of the unit, the 
boundaries of the unit by reference to the 
buildings and the approximate location of 
the unit in relation to the other units and 
the buildings, and 


(iii) any parts of the common elements that are 
to be used by the owners of one or more 
designated units and not by all the owners; 


= 


(c) a statement of the recreational or other amenities 
intended to be provided by the declarant for the 
enjoyment of the owners and of the conditions, if 
any, that apply to the provision of such amenities; 
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(4) 
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any by-laws or any rules governing the use of common 
elements ; 


any agreement for the management of the prop- 
erty or insurance trust agreement; and 


a budget statement prepared by the declarant for 
the year immediately following the registration of the 
declaration and description setting out the common 
expenses, the proposed amount of each expense, 
particulars of the service to be provided and the 
amount to be contributed by the purchaser for the 
year. 


(2) An agreement of purchase and sale entered into by a 
proposed declarant for a proposed unit for residential pur- 
poses shall not be binding on the purchaser unless the 
proposed declarant has previously delivered to the pur- 
chaser a copy of, 


(a) the proposed declaration; 


(b) those parts of the proposed description showing, 


i a 
(c) 


(i) the perimeter of the horizontal surface of 
the land and perimeter of the buildings, 


(ii) the shape and dimensions of the unit, the 
boundaries of the unit by reference to the 
buildings and the approximate location of 
the units in relation to the other units 
and the buildings, and 


(iii) any parts of the common elements that are 
to be used by the owners of one or more 
designated units and not by all the owners ; 


a statement of the recreational or other amenities 
intended to be provided by the declarant for the 
enjoyment of the owners and of the conditions, if 
any, that apply to the provision of such amenities ; 


any proposed by-laws or any proposed rules govern- 
ing the use of common elements; 


any agreement or proposed agreement for. ethe 
management of the property or insurance trust 
agreement; and 


a budget statement prepared by the proposed 
declarant for the year immediately following the 
registration of the declaration and description setting 


Idem 
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out the common expenses, the proposed amount of 
each expense, particulars of the service to be pro- 
vided and the amount to be contributed by the 
purchaser for the year. = | 


(3) Where an agreement of purchase and sale to which 
subsection 2 applies has been entered into, the proposed 
declarant shall, at least ten days before delivering a deed 
or transfer for the unit to the purchaser, deliver to the 
purchaser a further copy of each document or instrument 
mentioned in subsection 1 or confirmation that the document 
or instrument is identical in all substantial or material re- 
spects to a corresponding document or instrument previously 
delivered to him under subsection 2. 


(4) Where the total amount incurred for the common 
expenses provided for in the statement mentioned in clause e 
of subsection 2 exceeds the total of the proposed amounts set 
out in the statement, the declarant shall forthwith pay to the 
corporation the amount of the excess except in respect of 
increased expenses referable to the determination of an agree- 
ment under section 15a. =- | 


(5) This section does not apply to agreements of purchase 
and sale entered into before the Ist day of April, 1975. 


15. The said Act is further amended by adding thereto the follow- 
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ing section: 


24c.—(1) All money received by or on behalf of a proposed 
declarant from _a purchaser on account of a sale or an agree- 
ment for the purchase and sale of a proposed unit for residen- 
tial purposes before the registration of the declaration and 
description, other than money paid as rent or as an occupancy 
charge, shall be held in trust by the person receiving such 
money for the person entitled thereto in respect of the agree- 
ment and such money shall be held in a separate account 
designated as a trust account at a chartered bank or trust 
company or loan company authorized by law to receive money 
on deposit or a Province of Ontario Savings Office until, 


(a) its disposition to the person entitled thereto; or 


(b) delivery of prescribed security to the purchaser for 
repayment. 


(2) Where an agreement of purchase and sale referred 
to in subsection 1 is terminated and the purchaser is entitled 
to the return of any money paid under the agreement, 
the proposed declarant shall pay to the purchaser interest 
on such money at the prescribed rate. 


SEcTION 15. The new section 24c provides that any money received by a 
condominium developer on the sale of a unit is trust money and is to be 
held in approved banking depositories until completion of registration of 
the condominium corporation and provides for the payment of interest thereon. 
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SECTION 16. The new section 24d limits the developers right to lease 
a unit both before and after the registration of the declaration and 
description. 


The new section 24e provides for penalties. 
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(3) Subject to subsection 2, where a pirchaser of attem 
proposed unit under an agreement of purchase and sale 
referred to in subsection 1 enters into possession or occupa- 
tion of the unit before a deed or transfer of the unit 
acceptable for registration 1s delivered to him, the pro- 
posed declarant shall pay interest at the prescribed rate on 
all money received by him on account of the purchase 
price from the day urchaser enters into possession or 
occupation «until the day) a deedsyondtransfer acceptable tor 
registration is delivered to him. 


(4) Subject to subsections 2 and 3, the proposed declarant dem 
is entitled to any interest earned on the money required to 
be held in trust under subsection 1. 


(5) This section does not apply i, Teepect oh money spriaues 
received before the day on which section 15 of 
Condominium Amendment Act, 1974 comes into force. 


16. The said Act is further amended by adding thereto the follow- area 
ing sections: 


24d.—(1) A declarant or proposed declarant shall not grant Pease: 
a lease of a unit or proposed unit for residential purposes 
unless, 


(a) the lessee has entered into a bona fide agreement 
to purchase the unit; 


(b) the lease grants to the lessee a bona fide option to 
purchase the unit ; 


(c) every agreement of purchase and sale of a unit 
included in the property includes a statement 
that the unit to be included in the lease is or will 
be leased and specifies the uses that are or will 
be permitted by the lease; or 


(d) written notice of the lessor’s intention to lease the 
unit has been given to every purchaser under an 
agreement of purchase and sale, registered owner 
and mortgagee and chargee entitled to vote, and 
the period referred to in subsection 2 has expired 
or, where an application is made under subsection 2, 
it is finally disposed of. 
(2) Any person notified under clause d of subsection 1 Application 
may, within twenty-one days after receiving the notice, 
and on written notice to the declarant, apply to a judge 
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of a county or district court, and the judge, if he is of the 
opinion that the declarant has not taken all reasonable steps 
to sell the unit, may by order prohibit the declarant from 
leasing the unit or grant such other relief as he considers 
proper. 


(3) The notice mentioned in clause d of subsection 1 
shall specify the unit or units intended to be leased and the 
uses that will be permitted by the lease but need not set 
out any other terms or identify any proposed lessee. 


(4) A declarant or proposed declarant may grant leases of 
a unit or proposed unit for residential purposes for a period 
in each case not exceeding two years, including renewals, 
provided that subsection 1 is complied with in respect of 
each lease. 


(5) This section does not apply to the renewal of a lease 
of a unit or proposed unit entered into before any agree- 
ment of purchase and sale of any unit or proposed unit 
included in the property is entered into. 


(6) In this section, “‘‘lease’’ includes a license to use or 
occupy and any agreement in the nature of a lease. 


24e. Every person who knowingly contravenes section 11a, 
subsection 1 or 4 of section 15d, or subsection 1 of section 24c, 
or knowingly purports to enter into a lease in contravention 
of subsection 1 or 4 of section 24d, is guilty of an offence 
and on summary conviction is liable to a fine of, 


(a) not more than $25,000, where the person is a 
corporation ; or 


(6) not more than $2,000, where the person is other 
than a corporation. 


17. Clause k of subsection 1 of section 25. of ‘the said Act is 


118 


repealed and the following substituted therefor: 


(k) governing funds intended for the payment of 
common expenses ; 


( 


“~~ 


requiring and governing the books, accounts and 
records that shall be kept by condominium cor- 
porations and requiring and governing the account- 
ing to members of condominium corporations in 
such manner and at such times as are prescribed; 


(m) exempting any class of person from this Act or the 
regulations or any provision thereof; 


Section 17. The amendment authorizes regulations in respect of 
the matters contained in the clauses. 
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SECTION 18. The new provision enables condominiums to be created 
on land under long-term lease from the Crown. 
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(m) prescribing security for the purposes of clause c 
of subsection | of section 24a; 


(o) prescribing rates of interest that shall be paid 


on moneys required to be held in trust under this 
GU 


18. The said Act is further amended by adding thereto the follow- §,76. 
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ing section: 


LEASEHOLD CONDOMINIUMS 


26.—(1) A person who is the lessee of land owned by Registuhesn 


and leased from the Crown or any agency of the Crown condo. 
designated in the regulations for a term of not less than 
ninety-nine years may, with the consent of the Crown or 


the agency, register a declaration and description. 


(2) The Crown or agency may enter into a lease of land Pegshration 
with itself for the purposes of this section, in which case 
the lease shall not merge in the fee by operation of law. 


(3) Upon the registration of a declaration and description Application 
under this section, the land and the interests appurtenant 
to the land described in the description are governed by 
this Act which, subject to subsection 6, applies mutatis 
mutandis thereto. 

(4) The lessee from the Crown or agency Wino) resisters sor went 
a declaration and description under this section may assign 
or transfer the leasehold estate in respect of each unit 
designated in the description and for the purposes of this 
Act he shall be deemed to be the declarant and the assignee 
shall be deemed to be the owner of the unit. 

piepace ly ot ine Landlord and Tenant Act does not Application 
apply in respect of leases or assignments or transfers thereof R.S.0. 1970, 
that are subject to this section. 


(6) The Lieutenant Governor in Council may make reeulaa Peemiencee 


tions, 


(a) designating provisions of this Act that do not 
apply to properties in respect of which this sec- 


tion applies ; 


(b) making such modifications to the application of 
the provisions of this Act, other than this section, 
that apply to properties under this section as are 
considered necessary to adapt their application 
mutatis mutandis to leasehold condominium projects ; 


Commence- 
ment 


Idem 


Short title 
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(c) providing for such matters as are considered necessary 
for the purpose of effecting condominium projects 
in respect of leasehold land that are equivalent 
to those provided for by this Act in respect of 
freehold land; 

ee designating agencies of the Crown for the purpose 
of subsection 1. -_ | 


—— 


19.— (1) This Act, except sections 10,15, and. 18; comes into force 
on the Ist day of April, 1975. 


(2) Sections 10, 15 and 18 come into force on a day to be 
named by proclamation of the Lieutenant Governor. 


20. This Act may be cited as The Condominium Amendment Act, 
1974. 
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EXPLANATORY NOTES 


SECTION 1. Self-explanatory. 


SECTION 2.—Subsection 1. The amendment amends the consents re- 
quired to the registration of a declaration. 


BILL 118 1974 


An Act to amend The Condominium Act 


} pes MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 1 of The Condominium Act, being 4 
chapter 77 of the Revised Statutes of Ontario, 1970, is amended 
by adding thereto the following clauses: 


(ha) “‘declarant’’? means the owner or owners in fee 
simple of the land described in the description at 
the time of the registration of a declaration and 
description of the land, and includes any successor 
or assignee of such owner or owners but does not 
include a bona fide purchaser of a unit who actually 
pays fair market value or any successor or assignee 
of such purchaser ; 


(na 


Se 


‘‘proposed unit” means land described in an agree- 
ment of purchase and sale that provides for 
delivery to the purchaser of a deed or transfer 
capable of registration after a declaration and 
description have been registered in respect of the 
land. 


2.—(1) Clause 6 of subsection 1 of section 3 of the said CL OO 
is repealed and the following substituted therefor: 


(b) the consent, in the prescribed form, of every person 
having a registered charge, mortgage, lien, or 
other claim securing the payment of money against 
the land or interests appurtenant to the land 
described in the description, other than a muni- 
cipality having a. registered agreethent with the 
owner of the land described in the description or 
with any predecessor in title of the owner. 
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(2) The said section 3 is amended by adding thereto the 
following subsections: 


(5) Notwithstanding subsections 3 and 4, the corporation 
may by resolution of the board change its address for 
service and the change does not take effect until a 
notice thereof in the prescribed form is registered. 


(6) The corporation on at least seven days notice to every 
owner, or an owner on at least seven days notice to the 
corporation and every other owner, may apply to a judge of 
the county or district court for an order amending the 
declaration or description and the judge, if he is satisfied 
that an amendment is necessary or desirable to correct a 
manifest error or inconsistency in the declaration or description 
or arising out of the carrying out of the intent and purpose 
of the declaration or description, may make the order. 


(7) An amendment to a declaration or description made 
by an order under subsection 6 is ineffective until a certified 
copy of the order is registered. 


3.—(1) Subsection 1 of section 5 of the said Act is amended by 


striking out “master of titles and every registrar of 
deeds’ in the first line and inserting in heu thereof 
“land registrar’. 


(2) Subsection 3 of the said section 5 is amended by 
striking out “master of titles and every registrar of 
deeds” in the first line and inserting in lieu thereof 
“land registrar’. 


4. The said Act is amended by adding thereto the following 
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section: 


8a.—(1) The corporation may, by by-law, 


(a2) lease any part of the common elements, except 
any part that the declaration specifies are to be 
used by the owners of one or more designated 
units and not by all the owners; and 


(0) grant or transfer an easement or licence through 
the common elements. 


(2) A lease or a grant or transfer of an easement or licence 
mentioned in subsection 1, signed by the authorized officers 
of the corporation under its seal, affects the interest of 
every owner in the common elements as if the lease, 
grant or transfer had been executed by him, and shall 
have attached thereto an affidavit of one of the officers 
stating that the lease, grant or transfer was authorized 
by a by-law of the corporation. 
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Subsection 2. The new subsection 5 would allow the corporation to 
change its address for service by registering a notice in the prescribed 
form. At present the corporation can only change its address for service 
by amending the declaration, thus requiring the consent of all owners 
and all persons having registered encumbrances against the units and 
common elements. 


The amendment also enables a declaration or description to be amended 
by a judge to correct a manifest error or inconsistency. 


SECTION 3. The titles of land registrars are made to accord with 
1972 amendments to The Land Titles Act and The Registry Act. 


SECTION 4. The new section allows the corporation, on behalf of 
every owner, to grant easements or licences for the provision of services 
through the common elements and to lease any part of the common elements 
other than those parts designated as limited common elements. 


SECTION 5.—Subsection 1. The new subsection 2 provides authority 
for the land registrar to assign a name to a corporation in accordance with 
the regulations. 


Subsection 2. The new provisions provide for the filling of vacancies 
in the board of directors by appointment and the removal of directors. 


SECTION 6. The new sections 9a and 9d provide for compulsory annual 
meetings, the giving of notice of such meetings and a record date for 
the giving of such notice. They also provide for the termination of the 
board of directors who are elected at a time when the developer is the 
owner of a majority of the units, and the election of a new board. They 
additionally deal with, other meetings and allow for a stipulated percentage 
of the members of the corporation to compel the board to call a meeting. 
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5.—(1) Subsection 2 of section 9 of the aid Mietiss repedled 
and the following substituted therefor: \ r 


(2) The land registrar shall assign a name to each Ne an 
corporation or proposed corporation in accordance with the 


regulations. 


(2) Subsection 7 of the said section Oe repealed and the usa 
following substituted therefor: 


(7) If a vacancy in the membership of the board occurs, Vacancy 
the majority of the remaining members of the board may 
appoint any person qualified to be a member of the board © 
under the declaration or by-laws to fill the vacancy for 
the remainder of the term. 


(7a) Any director may be removed before the expiration Removal 
of his term by a vote of members who together own a 
majority of the units and the members may elect any 
person qualified to be a member of the board under the 
declaration or by-laws for the remainder of the term of 
the director removed. 


@. The said Act is further amended by adding thereto the meloaee 
following sections: 


9a.—(1) A corporation shall hold an annual meeting of Annual 

the members not more than three months after the regis- 
tration of the declaration and description, and subsequently 
not more than fifteen months after the holding of the 
last preceding annual meeting, and at such meeting any 
member of the corporation or any mortgagee or chargee 
entitled to vote shall have an opportunity to raise any 
matter relevant to the affairs and business of the cor- 
poration. 


(2) The board may at any timescalloa! meeting of the Dimer 


members of the corporation for the transaction of any 
business, the nature of which shall be specified in the 
notice calling the meeting. 

(3) The board shail, upon receipt of a requisition in Hes Seppe oe 
writing made by members of the corporation who to- meeting 
gether own at least 25 per cent of the common elements, 
call and hold a meeting of the members of the corporation 
and if the meeting is not called and held within thirty 
days of receipt of the requisition, any of the requisitionists 
may call the meeting, and in such case, the meeting 


shall be held within sixty days of receipt of the requisition. 
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(4) The requisition shall state the nature of the business 
to be presented at the meeting, and shall be signed by 
the requisitionists and deposited at the address for service 
of the corporation. 


(5) At least ten days written notice of every meeting of 
the members of the corporation specifying the place, the 
date and the hour thereof and the nature of the business 
to be presented shall be given to each member and to 
each mortgagee or chargee entitled to vote, personally or 
by prepaid mail addressed to him at the address provided 
under subsection 6. 


(6) The corporation shall maintain a record upon which 
shall be entered each owner or mortgagee or chargee who 
notifies the corporation of his entitlement to vote and of 
his address for service and the notice of a meeting required 
by subsection 5 shall be deemed to be sufficiently given 
if given in accordance with subsection 5 to those persons 
entered on the record twelve days before the date of the 
meeting. 


(7) A mortgagee or chargee who receives a notice shall, 
in order to be entitled to exercise the right of the owner 
to vote or to consent, notify the corporation and the 
owner of his intention to exercise such right at least 
two days before the date specified in the notice for the 
meeting. 


96.—(1) The board elected at a time when the declarant 
owns a majority of the units shall, not more than twenty- 
one days after the declarant ceases to be the registered 
owner of a majority of the units, call a meeting of the 
members of the corporation to elect a new board of 
directors, and such meeting shall be held within twenty- 
one days after the calling of the meeting. 


(2) If the meeting referred to in subsection 1 is not called 
within the time provided for by that subsection, any 
member of the corporation, or any mortgagee or chargee 
entitled to vote may call the meeting. 


. Subsection 1 of section 10 of the said Act is amended by 


adding thereto the following clause: 


(ha) authorizing the borrowing of money to carry out 
the objects and duties of the corporation. 


. Subsection 1 of section 11 of the said Act is amended by 


striking out “‘owners” in the second line, and inserting in lieu 


SecTION 7. The amendment permits by-laws for borrowing purposes. 


SECTION 8. The amendment ensures that the making of rules respecting 
the use of common elements requires a majority of owners. 
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SECTION 9. The amendment ensures that political canvassers will not 
be denied entrance to condominium buildings. 


SEcTION 10. Provision is made to secure arrears of payments respecting 
common expenses by a lien against the unit. 


. SECTION 11. The amendment removes doubt as to whether a corpora- 
tion has a dominant tenancy capable of supporting its rights as the 
grantor of an easement. 


SECTION 12. The new section 15a provides for the termination of 


management, agreements entered into before the owners outvote the 
declarant. 


The new section 15) allows the corporation, or any unit owner, 
mortgagee or chargee to examine the records of every person in receipt 
of money for the payment of common expenses with respect to the 
disposition of such money. The section additionally allows the corporation 
or any unit owner or mortgagee or chargee to apply to the court for 
an investigation or audit of that person and requires that all such money 
be held as trust money in an approved banking depository. 


10. 


11. 


5 


thereof ‘“‘“members of the corporation who together own a 
majority of the units’’. 


. The said Act is further amended by adding thereto the follow- 419 
ing section: 


enacted 


11a. No corporation or servant or agent of a corporation fotry 
shall restrict reasonable access to the property by candidates, canvassers 
or their authorized representatives, for election to the House 
of Commons, the Legislative Assembly, any office in a muni- 
cipal government or school board for the purpose of canvass- 
ing or distributing election material. 


Subsection 4 of section 13 of the said Act is repealed and s.13 4), 
the following substituted therefor: 


re-enacted 


(4) Where an owner defaults in his obligation to con- Lien 
tribute to the corporation towards the common expenses 
in the proportion allocated to his unit, the corporation 
has a lien for the unpaid amount against that unit and 
its appurtenant common interest. 


(4a) The lien mentioned in subsection 4 expires three BARy@tion 
months after the default that gave rise to the lien first 
occurred unless the corporation within that time registers 
a notice of lien in the prescribed form. 

(4b) Any person acquiring an interest in a unit from an Certifeate 
owner may, with the consent of the owner, request the cor- len 
poration to give a certificate in the prescribed form in respect 
of the common expenses of the owner and of default in 
payment thereof, if any, by the owner, and the certificate 
binds the corporation as against the person requesting the 
certificate in respect of any default or otherwise shown in 
the certificate, as of the day it is given. 


(4c) The corporation shall give the certificate requested tem 
under subsection 4b) within seven days after its receipt of 
the request therefor and where the corporation fails to give 
the certificate within the time prescribed, the corporation 
shall be deemed, as against the person requesting the 
certificate, to have given a certificate stating no default. 


Section 14 of the said Act is amended by adding thereto $14 14 
the following subsection: 


(1a) A grant or transfer of an easement to the corporation Basement 
is as effective as if the corporation owns land capable of 
being benefited by the easement. 


12. The said Act is further amended by adding thereto the 8s. 15a, 150, 
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following sections: 


Management 
agreement 


Examination 
of records 


Application 
to court 


Powers of 
inspector 
1971, c. 49 


Trust 
money 


8.23 (1), 
amended 


MANAGEMENT AGREEMENT 


15a. The corporation may, by a vote of members who 
own 66-2/3 per cent of the common elements, terminate, 
on giving sixty days notice in writing, any agreement 
between the corporation and any person for the manage- 
ment of the property entered into at a time when the 
majority of the members of the board of directors were 
elected when the declarant was the registered owner of a 
majority of the units. 


INVESTIGATION OF RECORDS 


156.—(1) Every person in receipt of money paid by or 
on behalf of an owner for the payment of common 
expenses shall, upon reasonable notice and during normal 
business hours, make available for examination by the 
corporation or any owner, mortgagee or chargee, all records 
relating to the disposition of such money. 


(2) Upon application to a judge of a county or district 
court by the corporation or any owner, mortgagee or 
chargee, the judge, if satisfied that the application is 
made in good faith and that it is prima facie in the 
best interests of the applicant to do so, may make an 
order, upon such terms as to the costs of the investi- 
gation or audit or otherwise as he considers proper, ap- 
pointing an inspector to make such investigation of the 
affairs of any person in receipt of money mentioned in 
subsection 1 and to make such audit of the accounts and 
records of such person as the judge considers necessary. 


(3) An inspector appointed under subsection 2 has the 
powers of a commission under Part II of The Public 
Inquiries Act, 1971, which Part applies to such investigation 
or audit as if it were an inquiry under that Act. 


(4) All money received for the payment of common expenses 
relating to a property after the Ist day of April, 1975 shall be 
held by the person in receipt thereof in trust for the 
performance of the duties and obligations in respect of 
which the money is paid, and he shall pay such money 
into a separate account at a chartered bank or trust 
company or a loan company authorized by law to receive 
money on deposit or a Province of Ontario Savings Office 
and shall designate the account as a trust account. | 


13.—(1) Subsection 1 of section 23 of the said Act is amended 
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by striking out “Supreme Court” in the fourth line and 
inserting in lieu thereof “county or district court”. 


SECTION 13.—Subsection 1. The amendment provides for applications 
to compel owners to comply with the Act, declaration and by-laws to be 
made to the county court instead of the Supreme Court. 
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Subsection 2. The new provision makes lessees subject to the duties 
of owners and breach of an order of the court for compliance may result 
in termination of the lease. 


SECTION 14. The new section 24a implies certain covenants in 
agreements of purchase and sale of proposed units. It also protects purchasers 
of units where the declaration and description are not registered within a 
period of time specified in the agreement of purchase and sale and where 
the purchaser is required or permitted to occupy the unit before the 
declaration and description are registered. 


The new section 246 requires the declarant to disclose certain inten- 
tions to a proposed purchaser and to show any changes therein at the 
time the declaration and description is registered so the purchaser can 


assess his right to terminate because of material change. When the 
declarant understates the amount of common expenses he is required to 


pay the excess. 
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(2) Section 23 of the said Act is amended by adding thereto 8.23. | 
the following subsection: 


(2a) The lessee of a unit is subject to the duties imposed Did Ae tegdaee 
by this Act, the declaration and the by-laws, on an owner, 
except those duties respecting common expenses, and this 
section applies in the same manner as to an owner and 
where the lessee is in contravention of an order under this 
section, the court may terminate the lease. 


14, The said Act is further amended by adding thereto the follow- ss.24a, 240, 
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ing sections: 


SALE AND LEASE OF UNITS 


24a.—(1) Every agreement of purchase and sale entered ate arch 
into by a proposed declarant for a proposed unit for agreements 
residential purposes shall be deemed to contain, and sale 
(a) a covenant by the vendor to take all reasonable 
steps to register a declaration and description in 
respect of the property in which the unit is included 
without delay ; 


(6) a covenant by the vendor to take all reasonable 
steps to sell the other residential units included in 
the property without delay other than any units 
mentioned in a statement under clause c of sub- 
section 1 of section 24d: and 


(c) a covenant by the vendor to take all reasonable 
steps to deliver to the purchaser a registrable 
deed or transfer of the unit without delay. 


(2) Notwithstanding any provision to the contrary contained ee 
therein, an agreement of purchase and sale of a proposed declaration 
unit for residential purposes shall not be terminated by the specified 
proposed declarant only by reason of the failure to register °°"°* 
the declaration and description within a period of time 
specified in the agreement, unless the purchaser consents 


to the termination in writing. 


(3) Notwithstanding subsection 2, the proposed declarant Application 
may apply to a judge of a county or district court and 
the judge may by order terminate the agreement if he is 
satisfied that, 


(a) the proposed declarant has taken all reasonable 
steps to register a declaration and description ; 


(b) a declaration and description cannot be registered 
within a reasonable period of time; and 


Subsequent 
registration 
under Act 


Registration 
of order 


Payments 
of purchase 
price 


Disclosure 
before sale 
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(c) the failure and inability to register a declaration 
and description is caused by circumstances beyond 
the control of the proposed declarant. 


(4) The judge may, in an order under subsection 3, 
provide that a declaration and description shall not be 
registered in respect of the property in which the _ pro- 
posed unit is included during such period as he specifies in 
the order. 


(5) An order under subsection 3 is ineffective until a 
certified copy thereof is registered. 


(6) Where an agreement of purchase and sale entered 
into by a proposed declarant for a proposed unit for 
residential purposes permits or requires the purchaser to take 
possession of or occupy the unit before a deed or transfer 
of the unit acceptable for registration is delivered to him, 
the money paid in respect of such right or obligation to the 
proposed declarant shall be credited as payments of the 
purchase price unless the agreement states that the money 
or any part of it will not be so credited. 


24b.—(1) An agreement of purchase and sale entered into 
by a declarant of a unit for residential purposes is not bind- 
ing on the purchaser unless the declarant has previously 
delivered to the purchaser a copy of, 


(a) the declaration; 


(6) those parts of the description showing, 


(i) the perimeter of the horizontal surface of 
the land and the perimeter of the buildings, 


(ii) the shape and dimensions of the unit, the 
boundaries of the unit by reference to the 
buildings and the approximate location of 
the unit in relation to the other units and 
the buildings, and 


(iii 


a 


any parts of the common elements that are 
to be used by the owners of one or more 
designated units and not by all the owners; 


(c) a statement of the recreational or other amenities 
intended to be provided by the declarant for the 
enjoyment of the owners and of the conditions, if 
any, that apply to the provision of such amenities; 


118 
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(d) any by-laws or any rules governing the use of common 
elements ; 


(e) any agreement for the management of the prop- 
erty or insurance trust agreement; and 


where the agreement for purchase and sale is entered 


into within the year immediately following the regis- 
tration of the declaration and description, a budget 


statement prepared by the declarant for the year 
immediately following the registration of the declara- 
tion and description setting out the common expenses, 
the proposed amount of each expense, particulars 
of the service to be provided and the amount to be 
contributed by the purchaser for the year. 


(2) An agreement of purchase and sale entered into by a Idem 
proposed declarant for a proposed unit for residential pur- 
poses shall not be binding on the purchaser unless the 
proposed declarant has previously delivered to the pur- 
chaser a copy of, 


(a2) the proposed declaration; 
(6) those parts of the proposed description showing, 


(i) the perimeter of the horizontal surface of 
the land and perimeter of the buildings, 


(11) the shape and dimensions of the unit, the 
boundaries of the unit by reference to the 
buildings and the approximate location of 
the units in relation to the other units 
and the buildings, and 


(111) any parts of the common elements that are 
to be used by the owners of one or more 
designated units and not by all the owners; 


(c) a statement of the recreational or other amenities 
intended to be provided by the declarant for the 
enjoyment of the owners and of the conditions, if 
any, that apply to the provision of such amenities; 


(d) any proposed by-laws or any proposed rules govern- 
ing the use of common elements; 


(e) any agreement or proposed agreement for the 
management of the property or insurance trust 
agreement; and 


(f) a budget statement prepared by the proposed 
declarant for the year immediately following the 
registration of the declaration and description setting 


Further 
disclosure 
before 
transfer of 
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out the common expenses, the proposed amount of 
each expense, particulars of the service to be pro- 
vided and the amount to be contributed by the 
purchaser for the year. 


(3) Where an agreement of purchase and sale to which 
subsection 2 applies has been entered into, the proposed 
declarant shall, at least ten days before delivering a deed 
or transfer for the unit to the purchaser, deliver to the 
purchaser a further copy of each document or instrument 
mentioned in subsection 1 or confirmation that the document 
or instrument is identical in all substantial or material re- 
spects to a corresponding document or instrument previously 
delivered to him under subsection 2. 


(4) Where the total amount incurred for the common 
expenses provided for in the statement mentioned in clause f 
of subsection 1 or clause f of subsection 2 exceeds the total 
of the proposed amounts set out in the statement, the 
declarant shall forthwith pay to the corporation the amount 
of the excess except in respect of increased expenses attribut- 
able to the termination of an agreement under section 15a. 


(5) This section does not apply to agreements of purchase 
and sale entered into before the Ist day of April, 1973: 


. The said Act is further amended by adding thereto the follow- 
ing section: 


24c.—(1) All money received by or on behalf of a proposed 
declarant from a purchaser on account of a sale or an agree- 
ment for the purchase and sale of a proposed unit for residen- 
tial purposes before the registration of the declaration and 
description, other than money paid as rent or as an occupancy 
charge, shall be held in trust by the person receiving such 
money for the person entitled thereto in respect of the agree- 
ment and such money shall be held in a separate account 
designated as a trust account at a chartered bank or trust 
company or loan company authorized by law to receive money 
on deposit or a Province of Ontario Savings Office until, 


(a) its disposition to the person entitled thereto; or 


(6) delivery of prescribed security to the purchaser for 
repayment. 


(2) Where an agreement of purchase and sale referred 
to in subsection 1 is terminated and the purchaser is entitled 
to the return of any money paid under the agreement, 
the proposed declarant shall pay to the purchaser interest 
on such money at the prescribed rate. 


SECTION 15. The new section 24c provides that any money received by a 
condominium developer on the sale of a unit is trust money and is to be 
held in approved banking depositories until completion of registration of 
the condominium corporation and provides for the payment of interest thereon. 
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SECTION 16. The new section 24d limits the developers right to lease 
a unit both before and after the registration of the declaration and 
description. 


The new section 24e provides for penalties. 
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(3) Subject to subsection 2, where a purchaser of adem 
proposed unit under an agreement of purchase and sale 
referred to in subsection 1 enters into possession or occupa- 
tion of the unit before a deed or transfer of the unit 
acceptable for registration is delivered to him, the pro- 
posed declarant shall pay interest at the prescribed rate on 
all money received by him on account of the purchase 
price from the day the purchaser enters into possession or 
occupation until the day a deed or transfer acceptable for 
registration is delivered to him. 


(4) Subject to subsections 2 and 3, the proposed declarant Idem 
is entitled to any interest earned on the money required to 
be held in trust under subsection 1. 


(5) This section does not apply in respect of money Application 
received before the day on which section 15 of The 
Condominium Amendment Act, 1974 comes into force. 


16. The said Act is further amended by adding thereto the follow- 8& 244, 24, 
ing sections: 


24d.—(1) A declarant or proposed declarant shall not grant Leases 
a lease of a unit or proposed unit for residential purposes 
unless, 


(a) the lessee has entered into a bona fide agreement 
to purchase the unit; 


(0) the lease grants to the lessee a bona fide option to 
purchase the unit ; 


(c) every agreement of purchase and sale of a unit 
included in the property includes a statement 
that the unit to be included in the lease is or will 
be leased and specifies the uses that are or will 
be permitted by the lease; or 


(d) written notice of the lessor’s intention to lease the 
unit has been given to every purchaser under an 
agreement of purchase and sale, registered owner 
and mortgagee and chargee entitled to vote, and 
the period referred to in subsection 2 has expired 
or, where an application is made under subsection 2, 
it is finally disposed of. 


(2) Any person notified under clause d of subsection 1 Application 
may, within twenty-one days after receiving the notice, 
and on written notice to the declarant, apply to a judge 
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of a county or district court, and the judge, if he is of the 
opinion that the declarant has not taken all reasonable steps 
to sell the unit, may by order prohibit the declarant from 
leasing the unit or grant such other relief as he considers 


proper. 


(3) The notice mentioned in clause d of subsection 1 
shall specify the unit or units intended to be leased and the 
uses that will be permitted by the lease but need not set 
out any other terms or identify any proposed lessee. 


(4) A declarant or proposed declarant may grant leases of 
a unit or proposed unit for residential purposes for a period 
in each case not exceeding two years, including renewals, 
provided that subsection 1 is complied with in respect of 
each lease. 


(5) This section does not apply to the renewal of a lease 
of a unit or proposed unit entered into before any agree- 
ment of purchase and sale of any unit or proposed unit 
included in the property is entered into. 


(6) In this section, “‘lease’’ includes a license to use or 
occupy and any agreement in the nature of a lease. 


24e. Every person who knowingly contravenes section 11a, 
subsection 1 or 4 of section 15d, or subsection 1 of section 24c, 
or knowingly purports to enter into a lease in contravention 
of subsection 1 or 4 of section 24d, is guilty of an offence 
and on summary conviction is liable to a fine of, 


(a) not more than $25,000, where the person is a 
corporation ; or 


(6) not more than $2,000, where the person is other 
than a corporation. 


17. Clause & of subsection 1 of section”’25 of the said Act is 
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repealed and the following substituted therefor: 


(k) governing funds intended for the payment of 
common expenses ; 


(4) requiring and governing the books, accounts and 
records that shall be kept by condominium cor- 
porations and requiring and governing the account- 
ing to members of condominium corporations in 
such manner and at such times as are prescribed ; 


(m) exempting any class of person from this Act or the 
regulations or any provision thereof; 


SECTION 17. The amendment authorizes regulations in respect of 
the matters contained in the clauses. 
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SECTION 18. The new provision enables condominiums to be created 
on land under long-term lease from the Crown. 
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af 


(n) prescribing security for the purposes of clause 6 
of subsection 1 of section 24c; 


(0) prescribing rates of interest that shall be paid 
on moneys required to be held in trust under this 
Act: 


18. The said Act is further amended by adding thereto the follow- ee 
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ing section: 


LEASEHOLD CONDOMINIUMS 


26.—(1) A person who is the lessee of land owned by Registration 


and leased from the Crown or any agency of the Crown condo- 
: . ° minium 

designated in the regulations for a term of not less than 

ninety-nine years may, with the consent of the Crown or 


the agency, register a declaration and description. 


(2) The Crown or agency may enter into a lease OSI U8 Sasi forge ahaa: 
with itself for the purposes of this section, in which case 
the lease shall not merge in the fee by operation of law. 


(3) Upon the registration of a declaration and description Application 
under this section, the land and the interests appurtenant 
to the land described in the description are governed by 
this Act which, subject to subsection 6, applies mutatis 
mutandis thereto. 


(4) The lessee from the Crown or agency who registers Assignments 
a declaration and description under this section may assign 
or transfer the leasehold estate in respect of each unit 
designated in the description and for the purposes of this 
Act he shall be deemed to be the declarant and the assignee 
shall be deemed to be the owner of the unit. 


(5) Part IV of The Landlord and Tenant Act does not Application 
apply in respect of leases or assignments or transfers thereof R.S.O. 1970, 
that are subject to this section. 


(6) The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) designating provisions of this Act that do not 
apply to properties in respect of which this sec- 
tion applies ; 


(b) making such modifications to the application of 
the provisions of this Act, other than this section, 
that apply to properties under this section as are 
considered necessary to adapt their application 
mutatis mutandis to leasehold condominium projects ; 


Commence- 
ment 


Idem 


Short title 
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(c) providing for such matters as are considered necessary 
for the purpose of effecting condominium projects 
in respect of leasehold land that are equivalent 
to those provided for by this Act in respect of 
freehold land; 


(d) designating agencies of the Crown for the purpose 
of subsection 1. 


19.—(1) This Act, except sections 10, 15 and 18, comes into force 
on the 1st day of April, 1975. 


(2) Sections 10, 15 and 18 come into force on a day to be 
named by proclamation of the Lieutenant Governor. 


20. This Act may be cited as The Condominium Amendment Act, 
1974. 
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BILL 118 1974 


An Act to amend The Condominium Act 


KR MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 1 of The Condominium Act, being 30a 
chapter 77 of the Revised Statutes of Ontario, 1970, is amended 
by adding thereto the following clauses: 


(ha) “‘declarant’’ means the owner or owners in fee 
simple of the land described in the description at 
the time of the registration of a declaration and 
description of the land, and includes any successor 
or assignee of such owner or owners but does not 
include a bona fide purchaser of a unit who actually 
pays fair market value or any successor or assignee 
of such purchaser ; 


(na) “‘proposed unit’? means land described in an agree- 
ment of purchase and sale that provides for 
delivery to the purchaser of a deed or transfer 
capable of registration after a declaration and 
description have been registered in respect of the 
land. 


27,1) Clase ool “subsections | \on section. 3. 04 the, Said) Act & 3G) 0), 
is repealed and the following substituted therefor: 


(6) the consent, in the prescribed form, of every person 
having a registered charge, mortgage, lien, or 
other claim securing the payment of money against 
the land or interests appurtenant to the land 
described in the description, other than a muni- 
cipality having a registered agreement with the 
owner of the land described in the description or 
with any predecessor in title of the owner. 
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(2) The said section 3 is amended by adding thereto the 


following subsections: 


(5) Notwithstanding subsections 3 and 4, the corporation 
may by resolution of the board change its address for 
service and the change does not take effect until a 
notice thereof in the prescribed form is registered. 


(6) The corporation on at least seven days notice to every 
owner, or an owner on at least seven days notice to the 
corporation and every other owner, may apply to a judge of 
the county or district court for an order amending the 
declaration or description and the judge, if he is satisfied 
that an amendment is necessary or desirable to correct a 
manifest error or inconsistency in the declaration or description 
or arising out of the carrying out of the intent and purpose 
of the declaration or description, may make the order. 


(7) An amendment to a declaration or description made 
by an order under subsection 6 is ineffective until a certified 
copy of the order is registered. 


3.—(1) Subsection 1 of section 5 of the said Act is amended by 


striking out “‘master of titles and every registrar of 
deeds’ in the first line and inserting in leu thereof 
“land registrar’. 


(2) Subsection 3 “ot the said ‘section 51s “amended: by 
striking out “master of titles and every registrar of 
deeds’ in the first line and inserting in lieu thereof 
“land registrar’ ’. 


4. The said Act is amended by adding thereto the following 


118 


section: 


8a.—(1) The corporation may, by by-law, 


(a) lease any part of the common elements, except 
any part that the declaration specifies are to be 
used by the owners of one or more designated 
units and not by all the owners; and 


(6) grant or transfer an easement or licence through 
the common elements. 


(2) A lease or a grant or transfer of an easement or licence 
mentioned in subsection 1, signed by the authorized officers 
of the corporation under its seal, affects the interest of 
every owner in the common elements as if the lease, 
grant or transfer had been executed by him, and shall 
have attached thereto an affidavit of one of the officers 
stating that the lease, grant or transfer was authorized 
by a by-law of the corporation. 


3 


5.—(1) Subsection 2 of section 9 of the said Act is repealed all pl Sale 
and the following substituted therefor: 


i 1 Name of 
(2) The land registrar shall assign a name to PACH tin 
corporation or proposed corporation in accordance with the 
regulations. 


(2) Subsection 7 of the said section 9 is repealed and the § 
following substituted therefor: 


9 (7), 
re- -enacted 


(7) If a vacancy in the membership of the board occurs, Vacancy 
the majority of the remaining members of the board may 
appoint any person qualified to be a member of the board 
under the declaration or by-laws to fill the vacancy for 
the remainder of the term. 


(7a) Any director may be removed before the expiration Removal 
of his term by a vote of members who together own a 
majority of the units and the members may elect any 
person qualified to be a member of the board under the 
declaration or by-laws for the remainder of the term of 
the director removed. 


6. [he said Act is further amended by adding thereto the 85.92.90, 
following sections: 


9a.—(1) A corporation shall hold an annual meeting of cae ote 

the members not more than three months after the regis- 
tration of the declaration and description, and subsequently 
not more than fifteen months after the holding of the 
last preceding annual meeting, and at such meeting any 
member of the corporation or any mortgagee or chargee 
entitled to vote shall have an opportunity to raise any 
matter relevant to the affairs and business of the cor- 
poration. 


(2) The board may at any time call a meeting of the pier .. 
members of the corporation for the transaction of any 
business, the nature of which shall be specified in the 
notice calling the meeting. 


(3) The board shall, upon receipt of a requisition in Requisition | 
writing made by members of the corporation who_ to- meeting 
gether own at least 25 per cent of the common elements, 
call and hold a meeting of the members of the corporation 
and if the meeting is not called and held within thirty 
days of receipt of the requisition, any of the requisitionists 
may call the meeting, and in such case, the meeting 


shall be held within sixty davs of receipt of the requisition. 
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(4) The requisition shall state the nature of the business 
to be presented at the meeting, and shall be signed by 
the requisitionists and deposited at the address for service 
of the corporation. 


(5) At least ten days written notice of every meeting of 
the members of the corporation specifying the place, the 
date and the hour thereof and the nature of the business 
to be presented shall be given to each member and to 
each mortgagee or chargee entitled to vote, personally or 
by prepaid mail addressed to him at the address provided 
under subsection 6. 


(6) The corporation shall maintain a record upon which 
shall be entered each owner or mortgagee or chargee who 
notifies the corporation of his entitlement to vote and of 
his address for service and the notice of a meeting required 
by subsection 5 shall be deemed to be sufficiently given 
if given in accordance with subsection 5 to those persons 
entered on the record twelve days before the date of the 
meeting. 


(7) A mortgagee or chargee who receives a notice shall, 
in order to be entitled to exercise the right of the owner 
to vote or to consent, notify the corporation and the 
owner of his intention to exercise such right at least 
two days before the date specified in the notice for the 
meeting. 


96.—(1) The board elected at a time when the declarant 
owns a majority of the units shall, not more than twenty- 
one days after the declarant ceases to be the registered 
owner of a majority of the units, call a meeting of the 
members of the corporation to elect a new board of 
directors, and such meeting shall be held within twenty- 
one days after the calling of the meeting. 


(2) If the meeting referred to in subsection 1 is not called 
within the time provided for by that subsection, any 
member of the corporation, or any mortgagee or chargee 
entitled to vote may call the meeting. 


7. Subsection 1 of section 10 of the said Act is amended by 
adding thereto the following clause: 


(ha) authorizing the borrowing of money to carry out 
the objects and duties of the corporation. 


8. Subsection 1 of section 11 of the said Act is amended by 
striking out “‘owners”’ in the second line and inserting in lieu 


10. 


Pe 


£2; 


118 


%) 


thereof “‘members of the corporation who together own a 
majority of the units’. 


. The said Act is further amended by adding thereto the follow- &U¢ 
ing section: 


enacted 


11a. No corporation or servant or agent of a corporation poe 
shall restrict reasonable access to the property by candidates, canvassers 
or their authorized representatives, for election to the House 
of Commons, the Legislative Assembly, any office in a muni- 
cipal government or school board for the purpose of canvass- 
ing or distributing election material. 


Subsection 4 of section 13 of the said Act is repealed and s.13 (4), 
the following substituted therefor: 


re-enacted 


(4) Where an owner defaults in his obligation to con- Lien 
tribute to the corporation towards the common expenses 
in the proportion allocated to his unit, the corporation 
has a lien for the unpaid amount against that unit and 
its appurtenant common interest. 

(4a) The lien mentioned in subsection 4 expires three Expiration 
months after the default that gave rise to the hen first 
occurred unless the corporation within that time registers 
a,motice OL lichtin athe. prescribed | torn, 


(46) Any person acquiring an interest in a unit from an Certificate 
owner may, with the consent of the owner, request the cor- lien 
poration to give a certificate in the prescribed form in respect 
of the common expenses of the owner and of default in 
payment thereof, if any, by the owner, and the certificate 
binds the corporation as against the person requesting the 
certificate in respect of any default or otherwise shown in 
the certificate, as of the day it is given. 


(4c) The corporation shall give the certificate requested tem 
under subsection 4b within seven days after its receipt of 
the request therefor and where the corporation fails to give 
the certificate within the time prescribed, the corporation 
shall be deemed, as against the person requesting the 
certificate, to have given a certificate stating no default. 


Section 14 of the said Act is amended by adding thereto s14 |. 
the following subsection: 


(1a) A grant or transfer of an easement to the corporation Basement 
is as effective as if the corporation owns land capable of 
being benefited by the easement. 


The said Act is further amended by adding thereto the ss. 15a, 150, 
following sections: 


Management 
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of records 
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8. 23 (1), 
amended 


MANAGEMENT AGREEMENT 


15a. The corporation may, by a vote of members who 
own 66-2/3 per cent of the common elements, terminate, 
on giving sixty days notice in writing, any agreement 
between the corporation and any person for the manage- 
ment of the property entered into at a time when the 
majority of the members of the board of directors were 
elected when the declarant was the registered owner of a 
majority of the units. 


INVESTIGATION OF RECORDS 


150——(1) Every person).in receipt hol Wmouey ppaid. yor 
on behalf of an owner for the payment of common 
expenses shall, upon reasonable notice and during normal 
business hours, make available for examination by the 
corporation or any owner, mortgagee or chargee, all records 
relating to the disposition of such money. 


(2) Upon application to a judge of a county or district 
court by the corporation or any owner, mortgagee or 
chargee, the judge, if satisfied that the application is 
made in good faith and that it is prima facie in the 
best interests of the applicant to do so, may make an 
order, upon such terms as to the costs of the investi- 
gation or audit or otherwise as he considers proper, ap- 
pointing an inspector to make such investigation of the 
affairs of any person in receipt of money mentioned in 
subsection 1 and to make such audit of the accounts and 
records of such person as the judge considers necessary. 


(3) An inspector appointed under subsection 2 has the 
powers of a commission under Part II of The Public 
Inquiries Act, 1971, which Part applies to such investigation 
or audit as if it were an inquiry under that Act. 


(4) All money received for the payment of common expenses 
relating to a property after the Ist day of April, 1975 shall be 
held by the person in receipt thereof in trust for the 
performance of the duties and obligations in respect of 
which the money is paid, and he shall pay such money 
into a separate account at a chartered bank or trust 
company or a loan company authorized by law to receive 
money on deposit or a Province of Ontario Savings Office 
and shall designate the account as a trust account. 


13.—(1) Subsection 1 of section 23 of the said Act is amended 
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by striking out “Supreme Court” in the fourth line and 
inserting in lieu thereof ‘‘county or district court’’. 


7 


(2) Section 23 of the said Act is amended by adding thereto s ve 
the following subsection: 
(2a) The lessee of a unit is subject to the duties imposed a 

by this Act, the declaration and the by-laws, on an owner, 

except those duties respecting common expenses, and this 

section applies in the same manner as to an owner and 

where the lessee is in contravention of an order under this 

section, the court may terminate the lease. 


14. The said Act is further amended by adding thereto the follow- ss. 242. 240, 
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ing sections: 


enacted 


SALE AND LEASE OF UNITS 


be Implied 
24a.—(1) Every agreement of purchase and sale entered tet ers 


into by a proposed declarant for a proposed unit for agreements 
of purchase 
residential purposes shall be deemed to contain, and sale 
(a) a covenant by the vendor to take all reasonable 
steps to register a declaration and description in 
respect of the property in which the unit is included 
without delay; 


(6) a covenant by the vendor to take all reasonable 
steps to sell the other residential units included in 
the property without delay other than any units 
mentioned in a statement under clause c¢ of sub- 
section 1 of section 24d; and 


(c) a covenant by the vendor to take all reasonable 
steps to deliver to the purchaser a _ registrable 
deed or transfer of the unit without delay. 


Fail 
(2) Notwithstanding any provision to the contrary contained eae 


therein, an agreement of purchase and sale of a proposed declaration 
unit for residential purposes shall not be terminated by the specified 
proposed declarant only by reason of the failure to register ?°"°° 
the declaration and description within a period of time 
specified in the agreement, unless the purchaser consents 


to the termination in writing. 


(3) Notwithstanding subsection 2, the proposed declarant Application 
may apply to a judge of a county or district court and 
the judge may by order terminate the agreement if he is 
satisfied that, 


(a) the proposed declarant has taken all reasonable 
steps to register a declaration and description; 


(6) a declaration and description cannot be registered 
within a reasonable period of time; and 


Subsequent 
registration 
under Act 


Registration 
of order 
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(c) the failure and inability to register a declaration 
and description is caused by circumstances beyond 
the control of the proposed declarant. 


(4) The judge may, in an order under subsection 3, 
provide that a declaration and description shall not be 
registered in respect of the property in which the _ pro- 
posed unit is included during such period as he specifies in 
the order. 


(5) An order under subsection 3 is ineffective until a 
certified copy thereof is registered. 


(6) Where an agreement of purchase and sale entered 
into by a proposed declarant for a proposed unit for 
residential purposes permits or requires the purchaser to take 
possession of or occupy the unit before a deed or transfer 
of the unit acceptable for registration is delivered to him, 
the money paid in respect of such right or obligation to the 
proposed declarant shall be credited as payments of the 
purchase price unless the agreement states that the money 
or any part of it will not be so credited. 


24b.—(1) An agreement of purchase and sale entered into 
by a declarant of a unit for residential purposes is not bind- 
ing on the purchaser unless the declarant has previously 
delivered to the purchaser a copy of, 


(a) the declaration; 
(0) those parts of the description showing, 


(1) the perimeter of the horizontal surface of 
the land and the perimeter of the buildings, 


(11) the shape and dimensions of the unit, the 
boundaries of the unit by reference to the 
buildings and the approximate location of 
the unit in relation to the other units and 
the buildings, and 


(ili) any parts of the common elements that are 
to be used by the owners of one or more 
designated units and not by all the owners; 


(c) a statement of the recreational or other amenities 
intended to be provided by the declarant for the 
enjoyment of the owners and of the conditions, if 
any, that apply to the provision of such amenities; 


118 
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(d) any by-laws or any rules governing the use of common 
elements ; 


(e) any agreement for the management of the prop- 
erty Jor insurance trust agreement; and 


(f) where the agreement for purchase and sale is entered 
into within the year immediately following the regis- 
tration of the declaration and description, a budget 
statement prepared by the declarant for the year 
immediately following the registration of the declara- 
tion and description setting out the common expenses, 
the proposed amount of each expense, particulars 
of the service to be provided and the amount to be 
contributed by the purchaser for the year. 


(2) An agreement of purchase and sale entered into by adem 
proposed declarant for a proposed unit for residential pur- 
poses shall not be binding on the purchaser unless the 
proposed declarant has previously delivered to the pur- 
chaser a copy of, 


(a) the proposed declaration; 
(6) those parts of the proposed description showing, 


(i) the perimeter of the horizontal surface of 
the land and perimeter of the buildings, 


(ii) the shape and dimensions of the unit, the 
boundaries of the unit by reference to the 
buildings and the approximate location of 
the units in relation to the other units 
and the buildings, and 


(ii1) any parts of the common elements that are 
to be used by the owners of one or more 
designated units and not by all the owners; 


(c) a statement of the recreational or other amenities 
intended to be provided by the declarant for the 
enjoyment of the owners and of the conditions, if 
any, that apply to the provision of such amenities ; 


(2) any proposed by-laws or any proposed rules govern- 
ing the use of common elements; 


(e) any agreement or proposed agreement for the 
management of the property or insurance trust 
agreement; and 


(f) a budget statement prepared by the proposed 
declarant for the year immediately following the 
registration of the declaration and description setting 


Further 
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out the common expenses, the proposed amount of 
each expense, particulars of the service to be pro- 
vided and the amount to be contributed by the 
purchaser for the year. 


(3) Where an agreement of purchase and sale to which 
subsection 2 applies has been entered into, the proposed 
declarant shall, at least ten days before delivering a deed 
or transfer for the unit to the purchaser, deliver to the 
purchaser a further copy of each document or instrument 
mentioned in subsection 1 or confirmation that the document 
or instrument is identical in all substantial or material re- 
spects to a corresponding document or instrument previously 
delivered to him under subsection 2. 


(4) Where the total amount incurred for the common 
expenses provided for in the statement mentioned in clause f 
of subsection 1 or clause f of subsection 2 exceeds the total 
of the proposed amounts set out in the statement, the 
declarant shall forthwith pay to the corporation the amount 
of the excess except in respect of increased expenses attribut- 
able to the termination of an agreement under section 15a. 


(5) This section does not apply to agreements of purchase 
and sale entered into before the 1st day of April, 1975. 


15. The said Act is further amended by adding thereto the follow- 
ing section: 


24c.—(1) All money received by or on behalf of a proposed 
declarant from a purchaser on account of a sale or an agree- 
ment for the purchase and sale of a proposed unit for residen- 
tial purposes before the registration of the declaration and 
description, other than money paid as rent or as an occupancy 
charge, shall be held in trust by the. person receiving such 
money for the person entitled thereto in respect of the agree- 
ment and such money shall be held in a separate account 
designated as a trust account at a chartered bank or trust 
company or loan company authorized by law to receive money 
on deposit or a Province of Ontario Savings Office until, 


(a) its disposition to the person entitled thereto; or 


(D) delivery of prescribed security to the purchaser for 
repayment. 


(2) Where an agreement of purchase and sale referred 
to in subsection 1 is terminated and the purchaser is entitled 
to the return of any money paid under the agreement, 
the proposed declarant shall pay to the purchaser interest 
on such money at the prescribed rate. 
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(3) Subject to subsection 2, where a purchaser of adem 
proposed unit under an agreement of purchase and sale 
referred to in subsection 1 enters into possession or occupa- 
tion of the unit before a deed or transfer of the unit 
acceptable for registration is delivered to him, the _ pro- 
posed declarant shall pay interest at the prescribed rate on 
all money received by him on account of the purchase 
price from the day the purchaser enters into possession or 
occupation until the day a deed or transfer acceptable for 
registration is delivered to him. 


(4) Subject to subsections 2 and 3, the proposed declarant Idem 
is entitled to any interest earned on the money required to 
be held in trust under subsection 1. 


(5) This section does not apply in respect of money Application 
received» ibetore,,; the», day.on).which, section »/15(-of . The i 
Condominium Amendment Act, 1974 comes into force. 


16. The said Act is further amended by adding thereto the follow- ash Bans ae 
ing sections: 


24d.—(1) A declarant or proposed declarant shall not grant So ceek 
a lease of a unit or proposed unit for residential purposes 
unless, 


(a) the lessee has entered into a bona fide agreement 
to purchase the unit; 


(>) the lease grants to the lessee a bona fide option to 
purchase the unit ; 


(c) every agreement of purchase and sale of a unit 
included in the property includes a statement 
that the unit to be included in the lease is or will 
be leased and specifies the uses that are or will 
be permitted by the lease; or 


(d) written notice of the lessor’s intention to lease the 
unit has been given to every purchaser under an 
agreement of purchase and sale, registered owner 
and mortgagee and chargee entitled to vote, and 
the period referred to in subsection 2 has expired 
or, where an application is made under subsection 2, 
it is finally disposed of. 


(2) Any person notified under clause d of subsection 1 Application 
may, within twenty-one days after receiving the notice, 
and on written notice to the declarant, apply to a judge 
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of a county or district court, and the judge, if he is of the 
opinion that the declarant has not taken all reasonable steps 
to sell the unit, may by order prohibit the declarant from 
leasing the unit or grant such other relief as he considers 
proper. 


(3) The notice mentioned in clause d of subsection 1 
shall specify the unit or units intended to be leased and the 
uses that will be permitted by the lease but need not set 
out any other terms or identify any proposed lessee. 


(4) A declarant or proposed declarant may grant leases of 
a unit or proposed unit for residential purposes for a period 
in each case not exceeding two years, including renewals, 
provided that subsection 1 is complied with in respect of 
each lease. 


(5) This section does not apply to the renewal of a lease 
of a unit or proposed unit entered into before any agree- 
ment of purchase and sale of any unit or proposed unit 
included in the property is entered into. 


(6) In this section, “‘lease’’ includes a license to use or 
occupy and any agreement in the nature of a lease. 


24e. Every person who knowingly contravenes section 11a, 
subsection 1 or 4 of section 15d, or subsection 1 of section 24c, 
or knowingly purports to enter into a lease in contravention 
of subsection 1 or 4 of section 24d, is guilty of an offence 
and on summary conviction is liable to a fine of, 


(a) not more than $25,000, where the person is a 
corporation ; or 


(6) not more than $2,000, where the person is other 
than a corporation. 


17. Clause & of subsection 1 of section 25 of the said Act is 
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repealed and the following substituted therefor: 


(k) governing funds intended for the payment of 
common expenses ; 


(/) requiring and governing the books, accounts and 
records that shall be kept by condominium cor- 
porations and requiring and governing the account- 
ing to members of condominium corporations in 
such manner and at such times as are prescribed ; 


(m) exempting any class of person from this Act or the 
regulations or any provision thereof; 


13 


(x) prescribing security for the purposes of clause } 
of subsection 1 of section 24c; 


(0) prescribing rates of interest that shall be paid 
on moneys required to be held in trust under this 
Act. 


18. The said Act is further amended by adding thereto the follow- §,26: 


118 


enacted 


ing section: 


LEASEHOLD CONDOMINIUMS 


26.—(1) A person who is the lessee of land owned by Registration 
and leased from the Crown or any agency of the Crown condo 
designated in the regulations for a term of not less than 
ninety-nine years may, with the consent of the Crown or 


the agency, register a declaration, and description. 


(2) The Crown or agency may enter into a lease of land l0gistration 
with itself for the purposes of this section, in which case 
the lease shall not merge in the fee by operation of law. 


(3) Upon the registration of a declaration and description Application 
: : : of Act 

under this section, the land and the interests appurtenant 

to the land described in the description are governed by 

this Act which, subject to subsection 6, apples mutatis 

mutanats thereto. 


(4) The lessee from the Crown or agency who registers pee anenis 
a declaration and description under this section may assign 
or transfer the leasehold estate in respect of each unit 
designated in the description and for the purposes of this 
Act he shall be deemed to be the declarant and the assignee 
shall be deemed to be the owner of the unit. 


(5) Part IV of The Landlord and Tenant Act does not Application 
apply in respect of leases or assignments or transfers thereof R.8.0. 1070, 
that are subject to this section. 


(6) The Lieutenant Governor in Council may make regula- Resulations 
tions, 


(a) designating provisions of this Act that do not 
apply to properties in respect of which this sec- 
tion applies ; 


(0) making such modifications to the application of 
the provisions of this Act, other than this section, 
that apply to properties under this section as are 
considered necessary to adapt their application 
mutatis mutandis to leasehold condominium projects ; 


Commence- 
ment 


Idem 


Short title 
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(c) providing for such matters as are considered necessary 
for the purpose of effecting condominium projects 
in respect of leasehold land that are equivalent 
to those provided for by this Act in respect of 
freehold land: 


(d) designating agencies of the Crown for the purpose 
of subsection 1. 


19.—(1) This Act, except sections 10, 15 and 18, comes into force 
on the Ist day of April, 1975. 


(2) Sections 10, 15 and 18 come into force on a day to be 
named by proclamation of the Lieutenant Governor. 


20. [his Act may be cited as The Condominium Amendment Act, 
1974. 
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An Act respecting Labour Disputes between the 
Toronto Transit Commission and Division 113, 
Amalgamated Transit Union, Lodge 235, Inter- 
national Association of Machinists and Aerospace 
Workers and the Canadian Union of Public 
Employees, Local No.2 ~ 


THE Hon. J. MacBEetTu 
Minister of Labour 


1 RON TO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill provides for the settlement of all matters remaining in dispute 
between the Toronto Transit Commission and the three unions mentioned 
and requires the employees on whose behalf the unions bargain to resume 
their employment with the Toronto Transit Commission. 


The Bill, without limiting the settlement, also makes provision for an 
increase in the hourly rates of wages of the employees effective from the 
day immediately following the expiry date of the collective agreement 
between the Toronto Transit Commission and each of the unions. 
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An Act respecting Labour Disputes between 

the Toronto Transit Commission and Division 

113, Amalgamated Transit Union, Lodge 235, 

International Association of Machinists and 

Aerospace Workers and the Canadian Union 
of Public Employees, Local No. 2 


HEREAS the Toronto Transit Commission and Division Preamble 
113, Amalgamated Transit Union, Lodge 235, Inter- 
national Association of Machinists and Aerospace Workers 
and the Canadian Union of Public Employees, Local No. 2, 
have been parties to collective agreements, all of which have 
expired; and whereas the parties have bargained for new 
collective agreements and to that end have exhausted con- 
ciliation services under The Labour Relations Act; and whereas 2-§.0. 1970, 
strikes by the unions against the employer have continued 
since the 12th day of August, 1974; and whereas conciliation 
efforts have reached an impasse and the parties are unable 
to achieve a settlement of the disputes; and whereas the 
public interest and welfare requires that means be provided 
to bring the strikes to an end and to settle all matters that 
are in dispute between the parties in order that new collective 
agreements may be concluded between the parties ; 


Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows: 


1.—(1) In this Act, Interpre- 


tation 


(a) “‘employer’’ means the Toronto Transit Commission ; 


(6) “expiry date’ means, in the case of the collective 
agreement between the Toronto Transit Commission 
and, 


(i) Division 113, Amalgamated Transit Union, 
the 30th day of June, 1974, » 
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(ii) Lodge 235, International Association of 
Machinists and Aerospace Workers, the 31st 
day of March, 1974, and 


(iii) the Canadian Union of Public Employees, 
Local No. 2, the 31st day of March, 1974; 


(c) ‘‘Minister’’ means the Minister of Labour ; 
(d) “‘parties’’ means the employer and the unions; 


(¢) “‘unions’’ means Division 113, Amalgamated Transit 
Union, Lodge 235, International Association of 
Machinists and Aerospace Workers, and the Canadian 
Union of Public Employees, Local No. 2 or any one 
of them. 


(2) Unless a contrary intention appears, expressions used 
in this Act have the same meaning as in The Labour Relations 
Act. 


2.—(1) This Act applies to the parties and to the employees 
of the employer on whose behalf the unions are entitled to 
bargain with the employer under The Labour Relations Act. 


(2) Except as modified by this Act, The Labour Relations 
Act applies to the parties and to the employees mentioned 
in subsection 1. 


3.—(1) The Lieutenant Governor in Council shall, upon 
the advice of the Minister, appoint an arbitrator to examine 
into and decide upon the matters referred to in section 4. 


(2) Where the arbitrator is unable to enter on or to carry 
on his duties so as to enable him to render his decision 
within a reasonable time after his appointment, the Lieu- 
tenant Governor in Council shall, upon the advice of the 
Minister, appoint another person to act as arbitrator in his 
place and the inquiry shall begin de novo. 


(3) The arbitrator shall determine his own procedure, but 
shall give full opportunity to the employer and the unions 
to present their evidence and make their submissions. 


(4) The arbitrator has all the powers of an arbitrator under 
The Labour Relations Act. 


4.—(1) The arbitrator shall examine into and decide all 
matters remaining in dispute between the employer and the 
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unions immediately before the coming into force of this Act, 
and any other matters that appear to the arbitrator to be 
necessary to be decided in order to conclude collective agree- 
ments between the parties. | 

(2) The arbitrator shall remain seized of and may deal] Arbitrator 
with all matters within his jurisdiction until collective agree- 8¢ize4 of 


matters in 
ments between the employer and the unions are in effect. dispute 


(3) Where, before or during the proceedings before the ce weers 
arbitrator, the employer and the unions agree upon some matters 
matters to be included in the collective agreements and they 
so notify the arbitrator in writing, the arbitrator’s decision 


shall be confined to, 


(a) the matters not agreed upon between the employer 
and the unions; and 


(5) such other matters as may be agreed upon by the 
employer and the unions or may appear to the 
arbitrator to be necessary to be decided in order to 
conclude the collective agreements. 

5.—(1) The decision of the arbitrator shall be binding ee 
upon the employer and the unions and the employees on 
whose behalf the unions are entitled to bargain with the 
employer under The Labour Relations Act. on eA 


(2) Within seven days of the date of the decision of the ean 
arbitrator or such longer period as may be agreed upon in agreement 
writing by the parties, the parties shall prepare and execute 
documents giving effect to the decision of the arbitrator and 
any agreement of the parties, and the documents thereupon 
constitute collective agreements. 


(3) If the parties fail to prepare and execute documents Preparation 
in the form of collective agreements giving effect to the sealer 
decision of the arbitrator and any agreement of the parties 
within the period mentioned in subsection 2, the parties 
or any of them shall notify the arbitrator in writing forthwith, 
and the arbitrator shall prepare documents in the form of 
collective agreements giving effect to the decision of the 
arbitrator and any agreement of the parties and submit the 
documents to the parties for execution. 


(4) If the parties or any of them fail to execute the docu- ta 
ments prepared by the arbitrator within a period of seven peek a 
days from the day of submission of the documents by the 
arbitrator to them, the documents shall come into effect as 
though they had been executed by the parties and the docu- 
ments thereupon constitute collective agreements under 
The Labour Relations Act. 
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ey 6.—(1) The Arbitrations Act does not apply to the pro- 


to apply ceedings under this Act. 


(2) Part I of The Statutory Powers Procedure Act, 1971 


Idem 
Sues does not apply to the proceedings under this Act. 


meal 7. The basic hourly rates of wages for employees to whom 
wages this Act applies are hereby increased by 12 per cent over 
the basic hourly wage rates in effect on the expiry date 
retroactive in each case to the day immediately following 
the expiry date and the decision of the arbitrator shall include 
such increase, but nothing in this section prevents the 
arbitrator from granting increases in the basic hourly wage 
rates in excess of those established in this section. 
pee 8.—(1) Upon the coming into force of this Act, the strikes 
shall be terminated immediately by the unions and the 
employees mentioned in subsection 1 of section 2. 
prea e (2) Notwithstanding any provision of The Labour Re- 
to apply lations Act, upon the coming into force of this Act, 
peta iia (a2) the employees mentioned in subsection 1 of section 
tOgt 2 shall report for work in accordance with the 
regular practices of the employer for the purpose 
of enabling the resumption of normal service, and 
shall not go on strike; 
Sa (b) the employer shall not cause a lock-out ; 
ee (c) the employer shall not, except with the consent 
not to be of the unions, alter the rates of wages of the 
altered : i 
employees as increased by this Act, or any other 
term or condition of employment, or any right, 
privilege or duty of the unions or the employees, 
that were in operation on the expiry date; and 
a (d) the unions shall not, except with the consent of the 
employer, alter any term or condition of employment 
or any right, privilege or duty of the employer, the 
unions or the employees, that were in operation on 
the expiry date. 
Com DN nGs (3) Any difference between the parties as to whether 
section 2 or not subsection 2 has been complied with may be referred 


to arbitration by the parties or any of them as if the 
collective agreements were still in operation, and section 
37 of The Labour Relations Act applies mutatis mutandis 
thereto. 
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9. Subsection 3 of section 63, sections 65 and 66, sub- Ace en 
section | of section 67 and sections 82, 83, 84, 85, 86, 87, ay 
88 and 90 of The Labour Relations Act apply mutatis 
mutandis under this Act as if such sections were enacted 
in and form part of this Act. 


10. The employer and the unions shall assume their ©°sts 
own costs of the proceedings under this Act, and the 
remuneration and expense of the arbitrator shall be paid 
out of the Consolidated Revenue Fund. 


11. This Act comes into force on the day it receives Aare iam 
Royal Assent and is repealed on the day on which the last reveal 
of the three collective agreements made under this Act 


comes into operation. 


12. This Act may be cited as The Toronto Transit Short title 
Commission Labour Disputes Settlement Act, 1974. 
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BILL 119 1974 


An Act respecting Labour Disputes between 

the Toronto Transit Commission and Division 

113, Amalgamated Transit Union, Lodge 235, 

International Association of Machinists and 

Aerospace Workers and the Canadian Union 
of Public Employees, Local No. 2 


HEREAS the Toronto Transit Commission and Division Preamble 
113, Amalgamated Transit Union, Lodge 235, Inter- 
national Association of Machinists and Aerospace Workers 
and the Canadian Union of Public Employees, Local No. 2, 
have been parties to collective agreements, all of which have 
expired; and whereas the parties have bargained for new 
collective agreements and to that end have exhausted con- 
ciliation services under The Labour Relations Act; and whereas 8:.S.0. 1970, 
; c. 232 
strikes by the unions against the employer have continued 
since the 12th day of August, 1974; and whereas conciliation 
efforts have reached an impasse and the parties are unable 
to achieve a settlement of the disputes; and whereas the 
public interest and welfare requires that means be provided 
to bring the strikes to an end and to settle all matters that 
are in dispute between the parties in order that new collective 
agreements may be concluded between the parties ; 


Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows: 


1.—(1) In this Act, Interpre- 


tation 


(a) ‘“‘employer’’ means the Toronto Transit Commission ; 


(0) ‘“‘expiry date’’ means, in the case of the collective 
agreement between the Toronto Transit Commission 
and, 


(i) Division 113, Amalgamated Transit Union, 
the 30th day of June, 1974, 
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(ii) Lodge 235, International Association of 
Machinists and Aerospace Workers, the 31st 
day of March, 1974, and 


Gii) the Canadian Union of Public Employees, 
Local No. 2, the 31st day of March, 1974; 


(c) ‘‘Minister’’ means the Minister of Labour ; 
(da) “‘parties’’ means the employer and the unions; 


(ec) “unions” means Division 113, Amalgamated Transit 
Union, Lodge 235, International Association of 
Machinists and Aerospace Workers, and the Canadian 
Union of Public Employees, Local No. 2 or any one 
of them. 


(2) Unless a contrary intention appears, expressions used 
in this Act have the same meaning as in The Labour Relations 
Act. 


2.—(1) This Act applies to the parties and to the employees 
of the employer on whose behalf the unions are entitled to 
bargain with the employer under The Labour Relations Act. 


(2) Except as modified by this Act, The Labour Relations 
Act applies to the parties and to the employees mentioned 
in subsection 1. 


3.—(1) The Lieutenant Governor in Council shall, upon 
the advice of the Minister, appoint an arbitrator to examine 
into and decide upon the matters referred to in section 4. 


(2) Where the arbitrator is unable to enter on or to carry 
on his duties so as to enable him to render his decision 
within a reasonable time after his appointment, the Lieu- 
tenant Governor in Council shall, upon the advice of the 
Minister, appoint another person to act as arbitrator in his 
place and the inquiry shall begin de novo. 


(3) The arbitrator shall determine his own procedure, but 
shall give full opportunity to the employer and the unions 
to present their evidence and make their submissions. 


(4) The arbitrator has all the powers of an arbitrator under 
The Labour Relations Act. 


4.—(1) The arbitrator shall examine into and decide all 
matters remaining in dispute between the employer and the 
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unions immediately before the coming into force of this Act, 
and any other matters that appear to the arbitrator to be 
necessary to be decided in order to conclude collective agree- 
ments between the parties. 

(2) The arbitrator shall remain seized of and may deal Atbitrator 
with all matters within his jurisdiction until collective agree- Seed of 


matters in 
ments between the employer and the unions are in effect. dispute 


(3) Where, before or during the proceedings before the cone 
arbitrator, the employer and the unions agree upon some matters 
matters to be included in the collective agreements and they 
so notify the arbitrator in writing, the arbitrator’s decision 


shall be confined to, 


(a) the matters not agreed upon between the employer 
and the unions; and 


(6) such other matters as may be agreed upon by the 
employer and the unions or may appear to the 
arbitrator to be necessary to be decided in order to 
conclude the collective agreements. 


5.—(1) The decision of the arbitrator shall be binding enires 
upon the employer and the unions and the employees on 
whose behalf the unions are entitled to bargain with the 
employer under The Labour Relations Act. eae 


(2) Within seven days of the date of the decision of the arid oe 
arbitrator or such longer period as may be agreed upon in agreement 
writing by the parties, the parties shall prepare and execute 
documents giving effect to the decision of the arbitrator and 
any agreement of the parties, and the documents thereupon 
constitute collective agreements. 


(3) If the parties fail to prepare and execute documents Pyeparation 
in the form of collective agreements giving effect to the Sahel 
decision of the arbitrator and any agreement of the parties 
within the period mentioned in subsection 2, the parties 
or any of them shall notify the arbitrator in writing forthwith, 
and the arbitrator shall prepare documents in the form of 
collective agreements giving effect to the decision of the 
arbitrator and any agreement of the parties and submit the 
documents to the parties for execution. 


(4) If the parties or any of them fail to execute the docu- eatare 

aie 0 

ments prepared by the arbitrator within a period of seven peeg ihe 

days from the day of submission of the documents by the ” 

arbitrator to them, the documents shall come into effect as 

though they had been executed by the parties and the docu- 

ments thereupon constitute collective agreements under 

The Labour Relations Act. 
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ahr ada 6.—(1) The Arbitrations Act does not apply to the pro- 


to apply ceedings under this Act. 


(2) Part I of The Statutory Powers Procedure Act, 1971 


Idem 
ean does not apply to the proceedings under this Act. 


Nhat 7. The basic hourly rates of wages for employees to whom 
wages this Act applies are hereby increased by 12 per cent over 
the basic hourly wage rates in effect on the expiry date 
retroactive in each case to the day immediately following 
the expiry date and the decision of the arbitrator shall include 
such increase, but nothing in this section prevents the 
arbitrator from granting increases in the basic hourly wage 
rates in excess of those established in this section. 
ae 8.—(1) Upon the coming into force of this Act, the strikes 
shall be terminated immediately by the unions and the 
employees mentioned in subsection 1 of section 2. 
Rey (2) Notwithstanding any provision of The Labour Re- 
to apply lations Act, upon the coming into force of this Act, 
petra heer (a) the employees mentioned in subsection 1 of section 
ss 2 shall report for work in accordance with the 
regular practices of the employer for the purpose 
of enabling the resumption of normal service, and 
shall not go on strike; 
Re nipiot (b) the employer shall not cause a lock-out ; 
ee ba (c) the employer shall not, except with the consent 
not to be of the unions, alter the rates of wages of the 
altered ; : 
employees as increased by this Act, or any other 
term or condition of employment, or any right, 
privilege or duty of the unions or the employees, 
that were in operation on the expiry date; and 
eva (d) the unions shall not, except with the consent of the 
employer, alter any term or condition of employment 
or any right, privilege or duty of the employer, the 
unions or the employees, that were in operation on 
the expiry date. 
Compl nee (3) Any difference between the parties as to whether 
section 2 or not subsection 2 has been complied with may be referred 


to arbitration by the parties or any of them as if the 
collective agreements were still in operation, and section 
37 of The Labour Relations Act applies mutatis mutandis 
thereto. 


119 


=) 


9. Subsection 3 of section 63, sections 65 and 66, sub- pplication 
section 1 of section 67 and sections 82, 83, 84, 85, 86, 87, eee te 
88 and 90 of The Labour Relations Act apply mutatis 
mutandis under this Act as if such sections were enacted 
in and form part of this Act. 


10. The employer and the unions shall assume _ their ©°S*s 
own costs of the proceedings under this Act, and the 
remuneration and expense of the arbitrator shall be paid 
out of the Consolidated Revenue Fund. 


11. This Act comes into force on the day it receives Oe ene 
Royal Assent and is repealed on the day on which the last repeal 
of the three collective agreements made under this Act 


comes into operation. 


12. This Act may be cited as The Toronto Transit Short title 
Commission Labour Disputes Settlement Act, 1974. 
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An Act to amend The Legislative Assembly Act 


THE Hon. E. A. WINKLER 
Chairman, Management Board of Cabinet 


DOV RON SEO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 
SECTION 1. The section being repealed provides that no writ for the 
election of a member to the Assembly shall issue during a session of the 


Legislature where the vacancy is occasioned by the resignation of a member. 


SECTION 2. Complementary to section 1. 
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BILL 120 1974 


An Act to amend 
The Legislative Assembly Act 


; Be MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. 


120 


Section 25 of The Legislative Assembly Act, being chapter 240 eres 
of the Revised Statutes of Ontario, 1970, is repealed. 


. Subsection 1 of section 28 of the said Act, as re-enacted by 8.28 (), 


amended 


the Statutes of Ontario, 1971, chapter 101, section 1, is amended 
by striking out “‘Subject to section 25” in the first line. 


. This Act comes into force on the day it receives Royal Assent. Commence- 


. This Act may be cited as The Legislative Assembly Amendment Short title 


Act, 1974. 
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BILL 120 1974 


An Act to amend 
The Legislative Assembly Act 


é yeR MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


ie 


oa 
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Section 25 of The Legislative Assembly Act, being chapter 240 Baa 
of the Revised Statutes of Ontario, 1970, is repealed. 


Subsection 1 of section 28 of the said Act, as re-enacted by ea, 
the Statutes of Ontario, 1971, chapter 101, section 1, is amended 
by striking out ‘“‘Subject to section 25”’ in the first line. 


. This Act comes into force on the day it receives Royal Assent. Commence- 


. This Act may be cited as The Legislative Assembly Amendment Short title 


Act, 1974. 
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3rd Reading 
August 31st, 1974 
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EXPLANATORY NOTE 


The purpose of the Bill is to provide for the calling of a by-election 
when the Legislature is in session but is not sitting. 


121 


BILL 121 1974 


An Act to amend The Legislative Assembly Act 


Bs MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 25 of The Legislative Assembly Act, being chapter 240s. 
of the Revised Statutes of Ontario, 1970, is repealed and the 
following substituted therefor: 


re- ere 


25. No writ shall issue under sections 18 to 24 during a 


session of the Legislature, except that the Legislature shall during 


not be deemed to be in session for the purposes of sections wi 


18 to 24 if it has been adjourned for a period of more than Hffiee"""* 


seven days. 


2. This Act comes into force on the day it receives Royal © Coe ene 


Assent. 


3. This Act may be cited as The Legislative Assembly Amend- Short title 


ment Act, 1974. 
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An Act to amend The Employment Standards Act 
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EXPLANATORY NOTE 


Self-explanatory. 
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BILL 122 1974 


An Act to amend 
The Employment Standards Act 


) ies MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Clause f of subsection 1 of section 36 of The Employment ne a 
Standards Act, being chapter 147 of the Revised Statutes of 
Ontario, 1970, is repealed and the following substituted 
therefor: 


(f) exempting any class of employers or employees from 
the application of this Act or the regulations or any 
provision thereof, except for a superintendent, 
Janitor or caretaker of a residential building who 
resides in the building. 


2. This Act comes into force on the day it receives Royal ence 
Assent. 


3. This Act may be cited as The Employment Standards Short title 
Amendment Act, 1974. 
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An Act to amend 
The Employment Standards Act 
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EXPLANATORY NOTE 


The amendment further extends the meaning of “‘person’’ to include 
“an unincorporated ratepayers’ association’. 
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BILL 123 1974 


An Act to amend 
The Statutory Powers Procedure Act, 1971 


i BS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Subsection 2 of section 1 of The Statutory Powers Procedures\@, 
Act, 1971, being chapter 47, is amended by inserting after 
“municipality” in the first line “‘an unincorporated rate- 
payers’ association’. 


2 This |Act-comes nto: foree’ on the| ‘day it recetyes, Royal Commence: 
Assent. 


3. This Act may be cited as The Statutory Powers Procedure Short title 
Amendment Act, 1974. 
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EXPLANATORY NOTE 


The amendments further extend the meaning of “‘person’’ to include 
“an unincorporated ratepayers’ association ’. 
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BILL 124 1974 


An Act to amend The Planning Act 


; Be MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


Fr 
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Section 35 of The Planning Act, being chapter 349 of the’? 424 
Revised Statutes of Ontario, 1970, as amended by the 
Statutes of Ontario, 1972, chapter 118, section 6, is further 


amended by adding thereto the following subsection: 


(1b) For the purposes of subsections 11, 12, 18, 23, 2 ater hae 
29, 26 and 27, “person” or “persons” shall include an extended 


unincorporated ratepayers’ association. 


. Section 42 of the said Act, as amended by the Statutes of $7? ,aeq 


Ontario, 1971, chapter 2, section 5 and 1972, chapter 118, 
section 10, is further amended by adding thereto the following 
subsection : 
(21) For the purposes of subsections 13 and 15, “‘person’”’ Meaning of 
or “‘persons” shall include an unincorporated ratepayers’ extended 
association. 


. This Act comes into force on the day it receives Royal Commence- 


ment 
Assent. 


. This Act may be cited as The Planning Amendment Act, 1974, Short title 
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EXPLANATORY NOTES 


SECTION 1.—Subsection 1. The amendment is consequential on the 
addition of two new sub-subclauses. 


Subsection 2. The re-enactment of sub-subclause B eliminates the 
reference to devolutions by will or on intestacy and gives an acquisition 
cost of fair market value to all persons taking designated land as the 
result of a death. 


The addition of sub-subclause BA deals with persons disposing of 
designated land acquired through a trust, and gives them an acquisition 
cost equal to the fair market value of the land when it was transferred 
into the trust. 


The addition of sub-subclause BB establishes the acquisition cost of a 
lessee disposing of his lease or subleasing portions of land that he has 
leased. The acquisition cost will only be applicable when the sale of the 
leased land or the subleasing of it is, itself, a disposition. 
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BILL 125 1974 


An Act to amend 
The Land Speculation Tax Act, 1974 


‘BS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


* 


1.—(1) Sub-subclause A of subclause i of clause a of Sue ee 
section 1 of section 1 of The Land Speculation Tax Act, amendea 
1974, being chapter 17, is amended by inserting after 


“‘B”’ in the second line ““BA, BB,’’. 


(2) Sub-subclause B of subclause i of clause a of sub- a” 
section 1 of the said section 1 is repealed and _ there-enacted 
following substituted therefor: 


(B) as the result of a disposition described 
in subclause iv of clause d occurring on 
the death of a person dying after the 
9th day of April, 1974, the fair market 
value of the designated land at the 
death of such person, 


(BA) as the result of the creation of a trust 
of which the transferor was or became 
a beneficiary, or as the result of the 
distribution of the designated land to 
the transferor under the terms of a 
trust of which the transferor was, at 
the time of such distribution, a bene- 
ficiary, the fair market value of the 
designated land at the time it first 
became subject to the trust if it first 
became subject to the trust after the 
9th day of April, 1974, or where the 
designated land first became subject 
to the trust on or prior to that date, 
the fair market value of the designated 
land on that date, and the existence 
with respect to the designated land of 


Lao 


See) 
(i) (C), 
amended 


s. 1 (1) (a) 
(i) (D), 
re-enacted 


s. 1 (1) (@) (ii), 


amended 
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any limited beneficial interest, whether 
for the life of some person or other- 
wise, that affected the designated land 
after the creation of the trust shall not 
be taken into account to reduce the 
fair market value of the designated 
land for the purposes of this sub- 
subclause, 


(BB) as the result of a disposition to him 
the proceeds of which were required to 
be determined in accordance with sub- 
clause iv of clause /, an amount equal 
to the proceeds of disposition so deter- 
mined or to the proportion thereof 
that is reasonably attributable to the 
designated land with respect to which 
a lease or similar arrangement is being 
entered into by the transferor or with 
respect to which rights under any 
lease or similar arrangement are being 
sold, assigned or transferred by the 
transferor in circumstances that con- 
stitute a disposition by him within the 
meaning of subclause ili of clause d. 


(3) Sub-subclause C of subclause i of clause a of. subsection 


“~~ 


1 of the said section 1 is amended by adding at the 
commencement thereof “‘subject to sub-subclauses B, 
BA, BB and D,”’. 


Sub-subclause D of subclause i of clause a of sub- 
section 1 of the said section 1 is repealed and the 
following substituted therefor: 


(D) as the result of a disposition exempt 
from tax by virtue of clause / of section 
4, the fair market value applicable to 
the designated land on the earliest day 
of the period determined under sub- 
clause v during which compound inter- 
est may be calculated in accordance 
with that subclause by the transferor 
making the disposition to the cal- 
culation of the adjusted value of which 
that subclause is applicable. 


Subclause 11 of clause a of subsection 1 of the said 
section 1 is amended by adding at the end thereof ‘“‘or 
the cost to the transferor of its acquisition, whichever 
is the higher amount,”’. 


Subsection 3. The words added at the beginning of sub-subclause C 
make it clear that the special rules for establishing the acquisition cost of 
designated land provided for in other sub-subclauses of subclause 1 take 
priority over the rules for establishing acquisition cost set out in sub- 
subclause C. 


Subsection 4. This amendment clarifies the acquisition cost applicable 
on a disposition of farming land exempt by section 4() of the Act. 
The determination of this acquisition cost will become relevant only when 
a disposition of the farming land is made that is not exempt under that 
clause. Such non-exempt dispositions will be those resulting from death 
and those in which the farming land is sold outside the family. In the first 
case, the effect of the amendment made to section 1 (1) (a) (i) (B) is that 
the land will be acquired at its fair market value at the date of death. In 
the second case, the transferor making the non-exempt disposition out- 
side the family will be entitled to add compound interest, and the amend- 
ment to sub-subclause D provides that the compound interest will be based 
on the market value of the farming land at the beginning of the period 
during which compound interest can be calculated. 


Subsection 5. This amendment provides that, where land acquired 
before April 9, 1974 is being disposed of, the transferor may use the higher 
of the fair market value of the designated land on that date or its actual 
cost of acquisition to him prior to that date. A person holding land at 
April 9, 1974 will not, therefore, be penalized by the fact that the land may 
have fallen in value between the date when he acquired it and April 9, 1974. 
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Subsection 6. The words added by this amendment allow the addition 
to farming land of costs of improvement made during the period when 
compound interest could be calculated with respect to a disposition of the 
farming land outside the family. For dispositions within the family, no 
calculations of adjusted value are required, since the dispositions will be 
exempt, and dispositions resulting from death will automatically take into 
account any value added to the land by improvements prior to death, since 
the person taking on death will take the land at its fair market value at death. 


Subsection 7. The re-enactment of subclause iv makes two changes 
to the addition to adjusted value of net maintenance costs. The first change 
is that these costs may be averaged over the period of time the designated 
land was owned by the transferor subject to a limit of 10 per cent per 
annum of the acquisition cost of the designated land. The second change is 
that, in the case of a disposition of farming land, net maintenance costs 
may be added for the whole of the period during which compound interest 
can be added by the transferor under section 1 (1)(a@)(v). This period will 
correspond to the time that the land was held by the family after April 9, 
1974 or to the time at which the land was last revalued at market value 
as the result of the death of a person. 


The addition of subclause iva will allow all costs of disposition to be 
added to the adjusted value on any disposition of designated land. 
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(6) Subclause ii of clause a of subsection 1 of the said &§0@ 
section 1 is amended by adding at the end thereof “‘and, amended 
in the case of a transferor making a disposition of 
designated land used in farming that is neither a dis- 
position within the meaning of subclause iv of clause 
d nor a disposition exempt from tax by virtue of clause 
h of section 4, the cost of improvements made to the 
designated land since the earliest day of the period deter- 
mined under subclause v during which compound interest 
may be calculated in accordance with that subclause 
by the transferor and up to the earliest date that an 
improvement was made to the designated land by the 
transferor the cost of which is included by virtue of this 
subclause in computing adjusted value,’’. 

(7) Subclause iv of clause a of subsection 1 of the said§ 1 @¢v). 
section 1 is repealed and the following substituted 
therefor : 


(iv) for that period that is not the shorter of, 


(A) the period of time commencing on the 
Oth day of April, 1974 or the date 
upon which the designated land was 
acquired by the transferor, whichever 
is the later date, and during which 
the transferor owned the designated 
land, or 


(B) the period of time commencing on the 
earliest day of the period determined 
under subclause v during which com- 
pound interest may be calculated in 
accordance with that subclause by the 
transferor and ending on the day of 
the disposition by the transferor, 


the lesser of either, 


(C) five-sixths of 1 per cent times the 
number of full months in the period 
determined to be applicable under 
either sub-subclause A or B times the 
amount determined under either sub- 
clause 1 or li, whichever is applicable, 
or 


(D) the total net maintenance costs incur- 
red with respect to the designated 
land during the period determined to 
be applicable under either sub-sub- 
clause A or B, 


tz5 


a a : 
re-enacted | (8) 


s. 1 (1) (d) (iii), 
amended (9) 


8. 1 (1) (4) (vi), (10) 


amended 
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(iva) the reasonable costs incurred by the trans- 
feror in connection with disposing of the 
designated land, but not including taxes 
however imposed that are payable as a result 
of the disposition, and 


Subclause v of clause a of subsection 1 of the said 
section 1 is repealed and the following substituted 
therefor: 


(v) in the case of a disposition of designated 
land used in farming that is neither a dis- 
position within the meaning of subclause iv 
of clause d nor a disposition exempt from 
tax by virtue of clause / of section 4, an 
amount equal to compound interest at the rate 
of 10 per cent per annum calculated with 
annual rests upon the amount determined 
under subclause i or ii, whichever is appli- 
cable to the transferor, for the number of 
years in the period of time preceding the 
disposition and commencing on the 9th day 
of April, 1974 or the date of the occurrence 
of any disposition of such designated land 
within the meaning of subclause iv of clause 
d or the date of the occurrence of any dis- 
position of such designated land that was 
not exempt from tax by virtue of clause h 
of section 4, whichever is the later date, 
throughout which farming was carried on on 
such designated land by the transferor or by 
any previous owner of such designated land 
or by a shareholder or member of the family 
of the transferor or such previous owner. 


Subclause ii1 of clause d of subsection 1 of the said 
section 1 is amended by striking out “‘ten’”’ in the fifth 
line and inserting in lieu thereof “‘fifty’’ and by adding 
at the end thereof “if at the time of the sale, assignment 
or transfer of such rights, the term remaining under 
such lease or arrangement, including any renewals or 
extensions thereof, may exceed fifty years,”’. 


Subclause vi of clause d of subsection 1 of the said 
section 1 is amended by inserting after “‘issue’”’ in the 
third line “‘(other than an allotment and issue of shares 
made to the holders of all shares to which are attached 
rights to vote ordinarily exercisable at meetings of the 


Subsection 8. The re-enactment of subclause v clarifies the period 
for which a transferor disposing of farming land outside the family is 
entitled to add compound interest to the acquisition cost of the land. 
The period for which compound interest can be added is that period 
preceding the disposition and going back no further than the latest to occur 
of: 


(a) April 9, 1974, 
(5) the death of any person from whom the land devolved, or 


(c) the acquisition of the land through a disposition that was not 
exempt under section 4 (), 1.e., from a person outside the family. 


Together with the amendment made to section 1 (1)(a)(i)(B), this 
amendment ensures that compound interest can be claimed throughout the 
period that farming was carried on by the family and in which no write-up 
of the market value of the land occurred as the result of death. During 
the period in which compound interest may be claimed, compound interest 
can only be added for the years during that period that farming was 
actually carried on on the designated land by the family operating the farm. 


Subsection 9. The amendments made here provide that only leases 
over 50 years will constitute dispositions of designated land, and the sale 
or transfer of such a lease will only be a disposition where the remaining 
term exceeds 50 years. 


Subsection 10. The amendment excludes from dispositions by the issue 
of shares those dispositions that have the effect only of proportionally 
increasing the number of voting shares held by each shareholder of a 
corporation. The intent is that, where the ratio of share ownership is not 
altered by an allotment and issue of shares, no disposition will result. 
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Subsection 11. The addition of clause ea adds to the Act a more 
comprehensive definition of “farming assets’? than is contained in the 
present Act. 


Subsection 12. The definition of ‘‘farming corporation’’ is expanded to 
clarify the family relationship required to exist among the shareholders of 
the corporation and the fact that the corporation must carry on farming 
in Ontario. 
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shareholders of the corporation and issued in proportion 
to their ownership of such shares immediately prior to 


such allotment and issue) 


”) 


(11) Subsection 1 of the said section 1 is amended by adding 
thereto the following clause: 


(ea) “‘farming assets” of a farming corporation means, 


(i) cash, trade accounts receivable, supplies and 


ee 


“~~ 


inventory of commodities or things pro- 
duced, raised or grown through farming 
carried on by the farming corporation of 
which they are assets, 


land, buildings, equipment, machinery and 
live stock that are used chiefly in the 
operation of the farm by the farming cor- 
poration, 


any right or licence granted or issued under 
any Act of the Legislature that permits or 
regulates the production or sale of any 
commodity or thing produced, raised or 
grown through farming, 


the building in which a shareholder of the 
farming corporation or a member or mem- 
bers of his family reside who is or are engaged 
in the operation of the farm if that build- 
ing is on land that is used, or that is con- 
tiguous to land that is used, by that share- 
holder or member or members of his family 
in the operation of the farm, and 


shares in another farming corporation whose 
shareholders are members of the family of 
one or more of the shareholders of the farm- 
ing corporation owning the shares of such 
other farming corporation. 


(12) Clause f of subsection 1 of the said section 1 is repealed 
and the following substituted therefor: 


(f) “farming corporation”’ means a corporation, 


(i) each share of which that confers on the 


holder thereof the right to vote is, at the 
date of any disposition with respect to 
which the expression is being applied, owned 
by one individual ordinarily resident in 


Sedd); 
amended 


s.1(1)(/), 
re-enacted 
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Canada, by an individual ordinarily resident 
in Canada who is a member of the family 
of every other shareholder of the corporation, 
or by an individual ordinarily resident in 
Canada of whose family every other share- 
holder of the corporation is a member ordi- 
narily resident in Canada, 


(1) 95 per cent of the. assets of which are 
farming assets, and 


(il) which carries on farming in Ontario. 


s.1(1) (1), (13) Clause / of subsection 1 of the said section 1 is amended, 
amended 


(a) by striking out “‘or’’ at the end of subclause ii; 
(6) by adding “‘or’’ at the end of subclause iii; 
(c) by adding thereto the following subclause: 


(iv) an amount equal to the fair market value of 
the designated land with respect to which 
any lease or similar arrangement has been 
entered into, or with respect to which the 
rights under any lease or similar arrangement 
that have been sold, assigned or transferred 
are exercisable, where the entering into such 
lease or similar arrangement or the sale, 
assignment or transfer of rights thereunder 
is a disposition within the meaning of sub- 
clause 111 of clause d, 


and 


(d) by striking out “‘under the last will and testament 
of any person or on the intestacy of any person’”’ 
in the thirty-ninth and fortieth lines and inserting 
in lieu thereof ‘‘described in subclause iv of clause @’’. 


aed 2 (14) Subsection 6 of the said section 1 is amended by 
striking out “, 50 per cent or more of the assets of which 
consist of designated land,” in the first, second and third 
lines. 

ip (15) Subsection 8 of the said section 1 is repealed. 

8.1(9), (16) Subsection 9 of the said section 1 is amended by 

amended 


striking out “‘or of subsection 8,’ in the second line 
and by striking out “‘subsection 8 and”’ in the twentieth 
line. 
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Subsection 13. The changes made in clause / are consequential on 
changes made in earlier provisions of the Act. The addition of subclause iv 
provides that, on a disposition of designated land by entering into a lease 
or by selling the rights under a lease, the proceeds of disposition will be 
the fair market value of the underlying land. In view of earlier amend- 
ments, this valuation will only apply to leases of more than 50 years. 
Clause / is also amended to provide that no proceeds of disposition arise 
on any disposition resulting from death, and the reference to devolutions 
by will or on intestacy is removed. 


Subsection 14. The change to subsection 6, together with a change 
later to be proposed for section 4 (c), will enable any corporation to distribute 
designated land to its shareholders without tax, but the shareholders will, 
for the purposes of a subsequent disposition by them of the designated 
land, be deemed to acquire it at the acquisition cost to the corporation. 


Subsection 15. The present subsection 8 of the Act is no longer 
necessary because of changes made to section 1 (1) (a) (iv) of the Act dealing 


with the addition of net maintenance costs to adjusted value. 


Subsection 16. The changes made to section 1 (9) are consequential on 
the repeal of subsection 8. 
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Subsection 17. The addition of subsection 10 provides rules applicable 
to organizations and corporations in determining when 50 per cent or more 
of their assets consist of designated land. The new provisions provide that { 
the 50 per cent is to be computed by reference to the fair market value of 
all the assets of the corporation or organization, and that shares in other 
land-owning corporations will be treated as designated land in the hands 
of the corporation or organization owning such shares. Certain shares 
which do not entitle the holder thereof to participate in capital growth 
or appreciation are excluded from computation of the assets consisting of 
designated land. 


e 


SECTION 2.—Subsection 1. The amendment provides that interest is 
not to be calculated until the transaction of which the disposition is a 
part has been completed or until 90 days after the occurrence of the disposition, 
whichever is later. 


Subsection 2. This provision provides that no tax is payable where, 
although a disposition may technically have taken place, the sale or transfer 
is never completed. 
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(17) Section 1 of the said Act is further amended by adding §-1 
thereto the following subsection: 


amended 


(10) Where, for the purposes of this Act or the fee ere ining 
lations, it is necessary to determine whether 50 per cent or consisting of 
more of the assets of any organization, syndicate, associ- lan 
ation of persons, partnership, joint venture or corporation 
with or without share capital consist of designated land, 


the following rules apply, 


(a) all assets shall be valued at their fair market 
value ascertained as at the time the determination 
is required to be made; 


Fac 
Soe 
— 


assets consisting of designated land shall be deemed 
to include the shares of any corporation that is, 
or that in fact directly or indirectly controls, a 
corporation 50 per cent or more of the fair market 
value of all of the assets of which, determined in 
accordance with these rules, consist of designated 
land, unless such shares do not entitle the holder 
thereof ordinarily to vote at meetings of share- 
holders of the corporation and entitle the holder 
thereof only to dividends, to the return of capital 
paid to the corporation for the allotment and issue 
of such shares, or to a premium of not more than 
10 per cent of such capital on the redemption of 
such shares, their purchase for cancellation by the 
corporation, or the winding-up or dissolution of the 
corporation; and 


(c) the percentage of assets consisting of designated 
land shall be determined by reference to the fair 
market value of all assets of the organization, 
syndicate, association of persons, partnership, joint 
venture or corporation with or without share capital 
with respect to the assets of which the expression 
is being applied. 


2.—(1) Subsection 3 of section 2 of the said Act is amended §-2@), 
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ef amended 
by inserting after “interest” in the fourth line ‘‘from the 


later of ninety days after the disposition or the date 
of completion of the transaction of which the disposition 
is a part”’. 


(2) The said section 2 is amended by adding thereto the*: 
following subsection: 


ee 


(5) Notwithstanding anything to the contrary in this Notaxon 
Act, where a disposition of or with respect to designated disposition 


s.4(6), 
amended 


s.4(c), 
amended 


s.4(e), 
amended 


s.4(h), 
amended 


Su4(a): 
amended 


Sea) 
amended 


s. 4, 
amended 


R.S.O. 1970, 
c. 349 
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land occurs and the transaction, sale or transfer of which 
the disposition is a part is not completed, and where, follow- 
ing such failure of completion, the transferor who made 
the disposition is in the same position with respect to the 
ownership of the designated land as he would have been 
had the disposition not occurred, no tax is payable with 
respect to such disposition. 


3.—(1) Clause 6 of section 4 of the said Act is amended by 
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: 


adding at the end thereof ‘“‘by Ontario Hydro or by an 
authority as defined in The Conservation Authorities Act’. 


Clause c of the said section 4 is amended by striking 
out “, 50 per cent or more of the assets of which consist 
of designated land,” in the second and third lines. 


Clause e of the said section 4 is amended by striking 
out ‘“‘ten’’ in the eighth line and inserting in lieu 
tilereor, eleven, - 


Clause h of the said section 4 is amended by inserting 
after “‘of’’ in the first line ‘“‘otherwise than as a dis- 
position within the meaning of subclause iv of clause 
d of subsection 1 of section 1,” and by inserting after 
“corporation” in the eighth line “or a shareholder or 
shareholders thereof’. 


Clause 1 of the said section 4 is amended by striking 
out “‘or’’ in the fourth line. 


Clause j of the said section 4 is amended by inserting 
after “‘Act,”’ in the third line “an authority as defined 
in The Conservation Authonties Act,’’. 


The said section 4 is amended by adding thereto the 
following clauses: 


k) when the designated land at the time of its dis- 
g 
position, as defined in this clause, 


(i) has not previously been. disposed of by a 
disposition for which exemption was claimed 


under this clause or under section 21, 


(ii 


= 


is included in a registered plan of sub- 
division or is the subject of a consent 
obtained under section 29 of The Planning Act 
and 


i 


(ili) has, at the expense of the transferor, been, 


SECTION 3.—Subsection 1. This amendment exempts dispositions of 
designated land to Ontario Hydro and to conservation authorities. 


Subsection 2. The amendment provides that distributions of designated 
land to the shareholders of a corporation that is being wound-up or 
dissolved are exempt from tax, but the earlier amendment to section 1 (6) 
of the Bill will provide that shareholders who take such land exempt from 
tax will take it at the acquisition cost applicable to the corporation. 


Subsection 3. The amount of contiguous land exempt on the disposition 
of a principal residence is raised from ten to eleven acres. 


Subsection 4. The amendments made here provide that dispositions 
resulting from death are not exempt from tax by virtue of section 4 (h), 
and a further amendment clarifies that dispositions by a farming corporation 
to its shareholders will be exempt from tax. Dispositions resulting from 
death are excluded from this exemption because they give rise to an automatic 
increase in the value of the designated land to its market value at the 
date of death, and because no proceeds of disposition arise on a dis- 
position resulting from death. The amendment is consistent with those 
made earlier in the Bill with relation to dispositions of farming land. 


Subsection 5. This amendment is consequential on the addition of 
clause k to section 4. 


Subsection 6. This amendment exempts dispositions made by con- 
servation authorites. 


Subsection 7. This amendment adds clause & to section 4 of the Act. 
Clause k deals with the disposition of land that has been subdivided and 
serviced to the stage where building permits will be issued with respect to 
the land. Where building permits are not required, the exemption will be 
available when the land has been serviced in accordance with any require- 
ments imposed under The Planning Act. This amendment is intended to 
replace section 21 of the present Act. The addition of clause / exempts 
dispositions of land in unorganized territory if the land is not located in a 
restricted area designated under The Public Lands Act for which permits 
are required to improve or build upon the land. 
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(A) in the case where an agreement en- 
forceable against the transferor has 
been entered into pursuant to clause d 
of Subsection 5 ol-section 33. of The 8.0.19 

c. 349 

Planning Act, wholly or partly serviced 
for the purpose of complying with 
requirements for servicing contained 
in such agreement, or 


(B) in the case where the designated land 
disposed of is the subject of a consent 
obtained under section 29 of The 
Planning Act, wholly or partly ser- 
viced for the purpose of complying 
with any conditions respecting the 
servicing of the designated land that 
are imposed pursuant to subsection 12 
of section 29 of that Act, and 


(C) in all cases, wholly or partly serviced 
to the extent that construction of a 
building on the designated land dis- 
posed of could lawfully be commenced 
and, where applicable, to the further 
extent that a permit authorized by a 
by-law passed pursuant to subsection 
1 of section 38 of The Planning Act®®.0. ih. 
by the municipality within which the 
designated land disposed of is situated, 
or a permit authorized by section 17 
of The Public Lands Act, would be 


available, 


and for the purpose of determining the time 
at which a transferor making a disposition 
described in this clause is first entitled to 
the exemption conferred by this clause, the 
expression “‘time of its disposition’’ means 
the time when the person to whom the 
disposition is made is first entitled to call for 
delivery to him of a conveyance or transfer 
of the designated land disposed of or of some 
other document or evidence of title the 
agreement to give which was a disposition 
of the designated land, and no disposition 
of designated land that is exempt from tax 
by virtue of this clause shall be deemed to 
have occurred, for the purposes of this Act, 
until the time of its disposition, as defined 
in this clause; or 
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(1) when the designated land disposed of is situated 
in territory without municipal organization that is 
not designated as a restricted area pursuant to 
section 17 of The Public Lands Act. 


Subsection 3 of section 5 of the said Act is amended by 
striking out “‘in order to recognize or give effect to the dis- 
position, it is necessary to register’ in the first, second and 
third lines and inserting in lieu thereof ‘‘as a result of the 
disposition, there is registered’’ and by striking out ‘‘described 
in a clause and, where applicable, a subclause (which clause 
and subclause shall be expressly named in the affidavit) of 
section 4 of this Act’’ in the fourteenth, fifteenth and 
sixteenth lines and inserting in lieu thereof ‘‘not liable to 
the tax imposed by subsection 1 of section 2 by virtue of a 
provision of this Act or the regulations (which provision 
shall be expressly named in the affidavit)”’. 


. Subsection 2 of section 20 of the said Act is repealed and the 


following substituted therefor: 


(2) Where designated land that is an investment property 
is disposed of, the taxable value, computed as if this section 
was not applicable, of the investment property disposed of 
shall be reduced by an amount equal to one-tenth thereof 
for each full twelve-month period up to a maximum of ten 
such periods that is comprised in an uninterrupted period 
of time, 


(a2) that commenced prior to, and ended on, the day 
on which the disposition occurs ; and 


(6) throughout the whole of which the investment 
property disposed of was owned by the transferor, 
the transferor’s spouse or the transferor and _ his 
spouse and was an investment property or the 
principal residence of the transferor or the transferor’s 
spouse. 


(3) Where designated land that is used in farming is 
disposed of and the disposition is neither a disposition within 
the meaning of subclause iv of clause d of subsection 1 of 
section 1 nor a disposition exempt from tax by virtue of 
clause / of section 4, the taxable value, computed as if this 
section was not applicable, of the designated land disposed of 
shall be reduced by an amount equal to one-tenth thereof 
for each full twelve-month period up to a maximum of ten 
such periods that is comprised in an uninterrupted period 
of time, 


SECTION 4. This amendment clarifies the application of the use of the 
affidavit of exemption which will enable the purchaser of designated land to 
take it free from the lien imposed by the Act. The affidavit of exemption 
may now be used in any circumstances where tax is not imposed by 
section 2 (1) of the Act. 


SECTION 5. The investment property reduction is expanded. The 
requirement that the property must be held until April 9, 1977 has been 
removed, and the period for which a reduction may be claimed is enlarged 
to include the time when the transferor or his spouse owned the property 
or used it as a principal residence; provided that, at the time of disposition, 
the property is an investment property. In addition, the reduction may be 
claimed for years earlier than April 9, 1974 if the property otherwise 
qualified for the reduction during those years. 


The addition of subsection 3 provides a similar reduction for farm 
property so that, where farm property has been retained and farmed in the 
family for ten years, it can be disposed of exempt from tax. The ten year 
period includes years earlier than April 9, 1974. 
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SECTION 6. This amendment provides that section 21 of the Act will 
cease to be in force on March 1, 1975. 


SECTION 7. The amendment authorizes the Lieutenant Governor in 
Council to make regulations for establishing formulae to reduce the percentages 


in relation to improvements, renovations and the investment property 
reduction required under the Act. 
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(a) that commenced prior to, and ended on, the day on 
which the disposition occurs ; 


(6) throughout the whole of which farming was carried 
on on the designated land by the transferor, by a 
person or persons who was or were members of the 
family of the transferor or, where the transferor 
is a farming corporation, was or were shareholders 
of that corporation, or by a farming corporation 
whose shareholders were the transferor or members 
of the family of the transferor ; and 


(c) during which no previous disposition of or with 
respect to the designated land occurred, other 
than a disposition within the meaning of subclause iv 
of clause d of subsection 1 of section 1 or a dis- 
position exempt from tax by virtue of clause / of 
section 4. 


6. Section 21 of the said Act is amended by adding thereto the’) 424 
following subsection: 


(5) This section applies only to dispositions of designated jPecfan 
land occurring prior to the 1st day of March, 1975. 


7. Subsection 2 of section 23 of the said Act is amended by §23@), 
adding thereto the following clause: 


(m) reducing the percentages or any of them mentioned 
in clause d or g of section 4 or in subsection 1 of 
section 20, or prescribing rules or formulae for 
determining the reduction in any percentage so 
mentioned that may be made without losing the 
benefit of the exemption or reduction described in 
clause d or g of section 4 or in section 20. 


8.—(1) This Act, except subsections 7, 15 and 16 of SeCtiOg ee nr aoe 
and sections 2 and 4, comes into force on the day it 
receives Royal Assent. 


(2) Subsections 7, 15 and 16 of section 1 and sections 2 and 4*0°™ 
shall be deemed to have come into force on the 9th day 
of April, 1974. 


9. This Act may be cited as The Land Speculation Tax Amend- Shor iit 
ment Act, 1974. 
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EXPLANATORY NOTES 


SECTION 1.—Subsection 1. The amendment is consequential on the 
addition of two new sub-subclauses. 


Subsection 2. The re-enactment of sub-subclause B eliminates the 
reference to devolutions by will or on intestacy and gives an acquisition 
cost of fair market value to all persons taking designated land as the 
result of a death. 


The addition of sub-subclause BA deals with persons disposing of 
designated land acquired through a trust, and gives them an acquisition 
cost equal to the fair market value of the land when it was transferred 
into the trust. Pt ™~ 


Hy, 


The addition ofSub-subclause BB ‘establishes the acquisition cost of a 
lessee disposing of his lease or subleasing portions of land that he has 
leased. The*acquisition cost will only be applicable when the sale of the 
leased land or.the subleasing of it is, itself, a disposition. 
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BILL 125 1974 


An Act to amend 
The Land Speculation Tax Act, 1974 


' pes MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Sub-subclause A of subclause i of clause a of sub- sti) @) 
section 1 of section 1 of The Land Speculation Tax Act, amended 
1974, being chapter 17, is amended by inserting after 
'B” in the second line ““BA, BB,”’. 


(2) Sub-subclause B of subclause i of clause a of sub- As 
section, | of. the. said. Section 1 is repealed and _ the re-enacted 
following substituted therefor: 


(B) as the result of a disposition described 
in subclause iv of clause d occurring on 
the death of a person dying after the 
9th day of April, 1974, the fair market 
value of the designated land at the 
death of such person, 


(BA) as the result of the creation of a trust 
of which the transferor was or became 
a beneficiary, or as the result of the 
distribution of the designated land to 
the transferor under the terms of a 
trust of which the transferor was, at 
the time of such distribution, a bene- 
ficiary, the fair market value of the 
designated land at the time it first 
became subject to the trust if it first 
became subject to the trust after the 
9th day of April, 1974, or where the 
designated land first became subject 
to the trust on or prior to that date, 
the fair market value of the designated 
land on that date, and the existence 
with respect to the designated land of 
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s.1(1) (a) 
(i) (C), 


amended 


s.1(1) (a) 
(i) (D), 
re-enacted 


am 


s. 1 (1) (a) (ii), 
ended 
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any limited beneficial interest, whether 
for the life of some person or other- 
wise, that affected the designated land 
after the creation of the trust shall not 
be taken into account to reduce the 
fair market value of the designated 
land for the purposes of this sub- 
subclause, 


(BB) as the result of a disposition to him 
the proceeds of which were required to 
be determined in accordance with sub- 
clause iv of clause /, an amount equal 
to the proceeds of disposition so deter- 
mined or to the proportion thereof 
that is reasonably attributable to the 
designated land with respect to which 
a lease or similar arrangement is being 
entered into by the transferor or with 
respect to which rights under any 
lease or similar arrangement are being 
sold, assigned or transferred by the 
transferor in circumstances that con- 
stitute a disposition by him within the 
meaning of subclause 111 of clause d. 


(3) Sub-subclause C of subclause 1 of clause a of. subsection 


1 of the said section 1 is amended by adding at the 
commencement thereof “subject to sub-subclauses B, 
DAs oD, anda 


Sub-subclause D of subclause i of clause a of sub- 
section 1 of the said section 1 is repealed and the 
following substituted therefor: 


(D) as the result of a disposition exempt 
from tax by virtue of clause / of section 
4, the fair market value applicable to 
the designated land on the earliest day 
of the period determined under sub- 
clause v during which compound inter- 
est may be calculated in accordance 
with that subclause by the transferor 
making the disposition to the cal- 
culation of the adjusted value of which 
that subclause is applicable. 


Subclause 1 of clause a of subsection 1 of the said 
section 1 is amended by adding at the end thereof ‘‘or 
the cost to the transferor of its acquisition, whichever 
is the higher amount,”’. 


Subsection 3. The words added at the beginning of sub-subclause C 
make it clear that the special rules for establishing the acquisition cost of 
designated land provided for in other sub-subclauses of subclause 1 take 
priority over the rules for establishing acquisition cost set out in sub- 
subclause C. 


Subsection 4. This amendment clarifies the acquisition cost applicable 
on a disposition of farming land exempt by section 4.(h) of the Act. 
The determination of this acquisition cost will become relevant only when 
a disposition of the farming land is made that is not exempt under that 
clause. Such non-exempt dispositions will be those resulting from death 
and those in which the farming land is sold outside the family. In the first 
case, the effect of the amendment made to section 1 (1) (a) (i) (B) is that 
the land will be acquired at its fair market value at the date of death. In 
the second case, the transferor making the non-exempt disposition out- 
side the family will be entitled to add compound interest, and the amend- 
ment to sub-subclause D provides that the compound interest will be based 
on the market value of the farming land at the beginning of the period 
during which compound interest can be calculated. 


Subsection 5. This amendment provides that, where land acquired 
before April 9, 1974 is being disposed of, the transferor may use the higher 
of the fair market value of the designated land on that date or its actual 
cost of acquisition to him prior to that date. A person holding land at 
April 9, 1974 will not, therefore, be penalized by the fact that the land may 
have fallen in value between the date when he acquired it and April 9, 1974. 
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Subsection 6. The words added by this amendment allow the addition 
to farming land of costs of improvement made during the period when 
compound interest could be calculated with respect to a disposition of the 
farming land outside the family. For dispositions within the family, no 
calculations of adjusted value are required, since the dispositions will be 
exempt, and dispositions resulting from death will automatically take into 
account any value added to the land by improvements prior to death, since 
the person taking on death will take the land at its fair market value at death. 


Subsection 7. The re-enactment of subclause iv makes two changes 
to the addition to adjusted value of net maintenance costs. The first change 
is that these costs may be averaged over the period of time the designated 
land was owned by the transferor subject to a limit of 10 per cent per 
annum of the acquisition cost of the designated land. The second change is 
that, in the case of a disposition of farming land, net maintenance costs 
may be added for the whole of the period during which compound interest 
can be added by the transferor under section 1 (1)(a@)(v). This period will 
correspond to the time that the land was held by the family after April 9, 
1974 or to the time at which the land was last revalued at market value 
as the result of the death of a person. 


The addition of subclause iva will allow all costs of disposition to be 
added to the adjusted value on any disposition of designated land. 


| ete) 
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(6) Subclause ui of clause a of subsection 1 of the said 40 @ 
section 1 is amended by adding at the end thereof ‘‘and, amended 
in the case of a transferor making a disposition of 
designated land used in farming that is neither a dis- 
position within the meaning of subclause iv of clause 
d nor a disposition exempt from tax by virtue of clause 
h of section 4, the cost of improvements made to the 
designated land since the earliest day of the period deter- 
mined under subclause v during which compound interest 
may be calculated in accordance with that subclause 
by the transferor and up to the earliest date that an 
improvement was made to the designated land by the 
transferor the cost of which is included by virtue of this 
subclause in computing adjusted value,’’. 

(7) Subclause iv of clause a of subsection 1 of the said§).0@ Gv, 
section 1 is repealed and the following substituted 
therefor : 


(iv) for that period that is not the shorter of, 


(A) the period of time commencing on the 
9th day of April, 1974 or the date 
upon which the designated land was 
acquired by the transferor, whichever 
is the later date, and during which 
the transferor owned the designated 
late Or 


(B) the period of time commencing on the 
earliest day of the period determined 
under subclause v during which com- 
pound interest may be calculated in 
accordance with that subclause by the 
transferor and ending on the day of 
the disposition by the transferor, 


the lesser of either, 


((:) tive-sixths sot. 1: per cent times the 
number of full months in the period 
determined to be applicable under 
either sub-subclause A or B times the 
amount determined under either sub- 
clause 1 or ii, whichever is applicable, 
or 


(D) the total net maintenance costs incur- 
red with respect to the designated 
land during the period determined to 
be applicable under either sub-sub- 
clause A or B, 


is 


s.1(1) (@) (v), 
re-enacted 


s.1(1) (da) (iii), 
amended 
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§M@S~ (iva) the reasonable costs incurred by the trans- 
feror in connection with the acquisition of 
or the disposing of the designated land, but 
not including taxes however imposed that are 
payable as a result of the disposition or any 
costs of acquisition that have been included 
by virtue of any other provision of this Act, 


and “BE 


(8) Subclause v of clause a of subsection 1 of the said 
section 1 is repealed and the following substituted 
therefor: 


(v) in the case of a disposition of designated 
land used in farming that is neither a dis- 
position within the meaning of subclause iv 
of clause d nor a disposition exempt from 
tax by virtue of clause h of section 4, an 
amount equal to compound interest at the rate 
of 10 per cent per annum calculated with 
annual rests upon the amount determined 
under subclause i or ii, whichever is appli- 
cable to the transferor, for the number of 
years in the period of time preceding the 
disposition and commencing on the 9th day 
of April, 1974 or the date of the occurrence 
of any disposition of such designated land 
within the meaning of subclause iv of clause 
d or the date of the occurrence of any dis- 
position of such designated land that was 
not exempt from tax by virtue of clause h 
of section 4, whichever is the later date, 
throughout which farming was carried on on 
such designated land by the transferor or by 
any previous owner of such designated land 
or by a shareholder or member of the family 
of the transferor or such previous owner. 


(9) Subclause iii of clause d of subsection 1 of the said 
section 1 is amended by striking out ‘“‘ten’” in the fifth 
line and inserting in lieu thereof ‘‘fifty’’ and by adding 
at the end thereof “if at the time of the sale, assignment 
or transfer of such rights, the term remaining under 
such lease or arrangement, including any renewals or 
extensions thereof, may exceed fifty years,”’. 


Subsection 8. The re-enactment of subclause v clarifies the period 
for which a transferor disposing of farming land outside the family is 
entitled to add compound interest to the acquisition cost of the land. 
The period for which compound interest can be added is that period 
preceding the disposition and going back no further than the latest to occur 
of: 


(a) April 9, 1974, 
(0) the death of any person from whom the land devolved, or 


(c) the acquisition of the land through a disposition that was not 
exempt under section 4 (), i.e., from a person outside the family. 


Together with the amendment made to section 1 (1)(a@)(i)(B), this 
amendment ensures that compound interest can be claimed throughout the 
period that farming was carried on by the family and in which no write-up 
of the market value of the land occurred as the result of death. During 
the period in which compound interest may be claimed, compound interest 
can only be added for the years during that period that farming was 
actually carried on on the designated land by the family operating the farm. 


Subsection 9. The amendments made here provide that only leases 
over 50 years will constitute dispositions of designated land, and the sale 
or transfer of such a lease will only be a disposition where the remaining 
term exceeds 50 years. 


vo 


Subsection 10. The amendment excludes from dispositions by the issue 
of shares those dispositions that have the effect only of proportionally 
increasing the number of voting shares held by each shareholder of a 
corporation. The intent is that, where the ratio of share ownership is not 
altered by an allotment and issue of shares, no disposition will result. 
The amendment also provides that certain transfers of shares on death are 
not dispositions to which the Aet applies, 


Subsection 11. The addition of clause ea adds to the Act a more 


comprehensive definition of “farming assets’ than is contained in the 
present Act. 


oe. 


ie 


(10) Subclause vi of clause d of subsection 1 of the saids1@. 
section 1 is repealed and the following substituted re-enacted 
therefor: 


(vi) the sale or transfer in any manner of the 
beneficial interest in, or the allotment and 
issue (other than an allotment and issue of 
shares made to the holders of all shares to 
which are attached rights to vote ordinarily 
exercisable at meetings of the shareholders 
of the corporation and issued in proportion 
to their ownership of such shares determined 
immediately prior to such allotment and 
issue) of, shares to which are attached 50 per 
cent or more of the voting rights ordinarily 
exercisable at meetings of the shareholders 
of the corporation and that are shares in the 
capital stock of a corporation 50 per cent or 
more of the assets of which consist of 
designated land, but this subclause does not 
apply to any transfer of the beneficial inter- 
est in such shares that occurs by reason of 
the death of the owner of them and that is 
not provided for by an agreement enforce- 
able against the corporation that issued 
such shares or enforceable by or against 
the person legally or beneficially entitled to 
such shares immediately following the death 
of the owner of them, or 


(11) Subsection 1 of the said section 1 is amended by adding 81. 
thereto the following clause: 


(ea) ‘‘farming assets’ of a farming corporation means, 


(i) cash, trade accounts receivable, supplies and 
inventory of commodities or things pro- 
duced, raised or grown through farming 
carried on by the farming corporation of 
which they are assets, 


(ii) land, buildings, equipment, machinery and 
live stock that are used chiefly in the 
operation of the farm by the farming cor- 
poration, 
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(li) any right or licence granted or issued under 
any Act of the Legislature that permits or 
regulates the production or sale of any 
commodity or thing produced, raised or 
grown through farming, and 


(iv 


Sweomeaed 


the building in which a shareholder of the 
farming corporation or a member or members 
of his family reside who is or are engaged 
in the operation of the farm if that building 
is on land that is used, or that is contiguous 
to land that is used, by that shareholder or 
member or members of his family in the 
operation of the farm. “aE 


i he (12) Clause f of subsection 1 of the said section 1 is repealed 
and the following substituted therefor: 


(f) “farming corporation” means a corporation, 


(1) each share of which that confers on the 
holder thereof the right to vote is, at the 
date of any disposition with respect to 
which the expression is being applied, owned 
by one individual ordinarily resident in 
Canada, by an individual ordinarily resident 
in Canada who is a member of the family 
of every other shareholder of the corporation, 
or by an individual ordinarily resident in 
Canada of whose family every other share- 
holder of the corporation is a member ordi- 
narily resident in Canada, 


(il) 95 per cent of the assets of which are 
farming assets, and 


(iii) which carries on farming in Ontario. 


pened (13) Clause / of subsection 1 of the said section 1 is amended, 


(a) by striking out ‘‘or’’ at the end of subclause ii; 
(0) by adding “‘or’’ at the end of subclause iii: 
(c) by adding thereto the following subclause: 
(iv) an amount equal to the fair market value of 
the designated land with respect to which 


any lease or similar arrangement has been 
entered into, or with respect to which the 
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Subsection 12. The definition of “farming corporation” is expanded to 
clarify the family relationship required to exist among the shareholders of 
the corporation and the fact that the corporation must carry on farming 
in Ontario. 


Subsection 13. The changes made in clause / are consequential on 
changes made in earlier provisions of the Act. The addition of subclause iv 
provides that, on a disposition of designated land by entering into a lease 
or by selling the rights under a lease, the proceeds of disposition will be 
the fair market value of the underlying land. In view of earlier amend- 
ments, this valuation will only apply to leases of more than 50 years. 
Clause / is also amended to provide that no proceeds of disposition arise 
on any disposition resulting from death, and the reference to devolutions 
by will or on intestacy is removed. 


Bea. 


— 


Subsection 14. The repeal of subsection 6 is consequential on the new 
provisions of the Act contained in section 7 of the Bill. “ag 


Subsection 15. The present subsection 8 of the Act is no longer 
necessary because of changes made to section 1 (1) (a) (iv) of the Act dealing 
with the addition of net maintenance costs to adjusted value. 


Subsection 16. The changes made in the re-enactment of subsection 9 
of section 1 of the Act are consequential on the repeal of subsection 8 of 
section 1 of the Act and on the amendments made to section 4(h) of the Act. 
The addition of subsections 10 and 11 provides rules for determining 
whether 50 per cent of the assets of a corporation or other organization 
consist of designated land. Generally, where an organization or corporation 
controls corporations that own designated land, that designated land will 
be counted in the assets of the controlling corporation or organization, but 
if the value of such land is already partly reflected in the value of shares of a 
subsidiary corporation owned by the controlling corporation, that value will 
be deleted so that the value of the designated land owned by a controlled 
corporation is not reflected twice in the assets of the controlling corporation. 
The sale or transfer of shares of the controlling corporation will be a 
disposition of all the designated land controlled by the corporation, and 
provision is made that bona fide purchasers and mortgagees dealing with 
land of a controlled corporation, where a disposition of the shares of the 
controlling corporation has occurred, will take such land free from any lien 
conferred by the Act. 


The addition of subsection 12 provides that where the disposition of 
rights under a lease requires the valuation of the designated land subject 
to the lease at its fair market value, the transferor may determine his 
cost of acquisition on the basis of the fair market value of that designated 
land at the time it was leased to him. SBE 


123 


bo 


rights under any lease or similar arrangement 
that have been sold, assigned or transferred 
are exercisable, where the entering into such 
lease or similar arrangement or the sale, 
assignment or transfer of rights thereunder 
is a disposition within the meaning of sub- 
clause 11 of clause d, 


and 


(d) by striking out “‘under the last will and testament 
of any person or on the intestacy of any person” 
in the thirty-ninth and fortieth lines and inserting 
in lieu thereof ‘‘described in subclause iv of clause @’’. 


=~ 

(14) Subsection 6 of the said section 1 is repealed. “BE s.16), 
repealed 

(15) Subsection 8 of the said section 1 is repealed. 8.1 (8) 
epealed 


(16) Subsection 9 of the said section 1 is repealed and the §. 


following substituted therefor: : 


1 (9), 
e-enacted 


(9) For the purpose of subsection 11 and of clause a, / Application 


or o of subsection 1, where, after the 9th day of April, 1974, ac 
disposition that is not exempt from tax by virtue of clause 
h of section 4 and that is a disposition described in 
subclause v, vi or vii of clause d of subsection 1 occurs 
of or with respect to designated land, the person or persons 
who is or are immediately prior to the occurrence of such 
disposition beneficially interested in the designated land 
with respect to which such disposition has occurred shall be 
deemed to have disposed of it for proceeds of disposition 
equal to the amount of the fair market value of the 
designated land at the time of such disposition, and the 
person or persons who is or are immediately following the 
occurrence of such disposition beneficially interested in the 
designated land with respect to which such disposition has 
occurred shall be deemed to have acquired or reacquired the 
designated land for an amount equal to the amount of its 
fair market value at the time of such disposition, and for 
the purpose of determining the adjusted value of the 
designated land on the occurrence of the next subsequent 
disposition of the designated land that is not a disposition 
exempt from tax by virtue of clause / of section 4, sub- 
clauses iii, iv and, where applicable, v of clause a of subsection 
1 apply only to the period ending at the time of the next 
subsequent disposition of the designated land that is not 


ertain 


dispositions 


exempt from tax by virtue of clause / of section 4 and com- 
mencing at the time when the transferor making such next 
subsequent disposition was last deemed to have acquired or 
reacquired the designated land pursuant to this subsection. 


Pee (10) In determining, for the purposes of this Act or the 
ee pie ee regulations, whether 50 per cent or more of the assets of 
land any organization, syndicate, association of persons, partner- 


ship, joint venture or corporation with or without share 
capital (which organization, syndicate, association of persons, 
partnership, joint venture or corporation with or without 
share capital is hereafter in this subsection referred to as 
the “disposing person’) consist of designated land, the 
following rules apply, 


(a) assets consisting of designated land shall be deemed 
to include all designated land to the extent that it 
is beneficially owned by a corporation that is in 
fact directly or indirectly controlled by the disposing 
person ; 


(0) where the assets of the disposing person (other than 
designated land owned by, or deemed by this 
subsection to be included in the assets of, the 
disposing person) derive all or part of their value 
from the value of designated land that is deemed 
by this subsection to be included in the disposing 
person's assets, there shall be deducted from the 
fair market value of those assets the value of 
which is so derived any amount reasonably attrib- 
utable to the designated land deemed by this 
subsection to be included in the assets of the 
disposing person; and 


(c) the percentage of the assets of the disposing 
person consisting of designated land shall be deter- 
mined on the basis of the fair market value of all 
assets owned by, or deemed by this subsection to be 
included in the assets of, the disposing person and 
after making any deduction required to be made 


by clause 0. 
rpc (11) Where a disposition described in subclause v, vi or 
occur vii of clause d of subsection 1 occurs, it is deemed to be a 


disposition of or with respect to any designated land that 
is, at the occurrence of the first-mentioned disposition, 
deemed by subsection 10 to be included in the assets of 
an organization, syndicate, association of persons, partner- 
ship, joint venture or corporation with or without share 
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SECTION 2.—Subsection 1. The amendment provides that interest is 
not to be calculated until the transaction of which the disposition is a 
part has been completed or until 90 days after the occurrence of the disposition, 
whichever is later. 


Subsection 2. This provision provides that no tax is payable where, 
although a disposition may technically have taken place, the sale or transfer 
is never completed. 
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capital to the extent of the beneficial interest in such 
designated land that is deemed by subsection 10 to be 
included in such assets, and for the purposes of this Act 
or the regulations, such designated land shall be deemed to 
have been disposed of by a disposition described in sub- 
clause v, vi or vil, as the case may be, of clause d of 
subsection 1, but any purchaser or mortgagee of such 
designated land who acquires it for value or lends money on 
the security thereof, in good faith and without notice of the 
occurrence of a disposition deemed by this subsection to 
have occurred shall hold the designated land free from, 
and there shall not attach to such designated land, the 
special lien conferred by section 5 for the amount of any 
tax imposed by this Act as a result of a disposition deemed 
by this subsection to have occurred prior to the acquisition 
of such designated land by such purchaser or the taking 
of security thereon by such mortgagee. 


, sae Adjusted 
(12) Where rights under any lease or similar arrangement Adjustec 


are being sold, assigned or transferred in circumstances ee 
that constitute a disposition within the meaning of subclause of rights 
iii of clause d of subsection 1 and where the proceeds of Eoneueaee 
such disposition are required to be determined in accordance 

with subclause iv of clause J of subsection 1, the transferor 

making such disposition may, in lieu of the amount required 

by sub-subclause A, B, BA or C of subclause i of clause a of 
subsection 1 or by subclause 11 of that clause to be 

added to the adjusted value applicable to such disposition, 

add an amount equal to the fair market value of the 
designated land with respect to which the rights under the 

lease or similar arrangement that are being sold, assigned 

or transferred are exercisable, such fair market value to 

be ascertained as at the 9th day of April, 1974 or the 

date on which the transferor acquired such rights, whichever 

is the later date. 


2.—(1) Subsection 3 of section 2 of the said Act is amendeds2©, |. 
by inserting after “‘interest’’ in the fourth line “‘from the 
later of ninety days after the disposition or the date 
of completion of the transaction of which the disposition 


Fe egw 


(2) The said section 2 is amended by adding thereto the §2. 424 
following subsection: 


(5) Notwithstanding anything to the contrary in this Notaxon 


k failure of 
Act, where a disposition of or with respect to designated disposition 
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land occurs and the transaction, sale or transfer of which 
the disposition is a part is not completed, and where, follow- 
ing such failure of completion, the transferor who made 
the disposition is in the same position with respect to the 
ownership of the designated land as he would have been 
had the disposition not occurred, no tax is payable with 
respect to such disposition. 


soy: 3.—(1) Clause b of section 4 of the said Act is amended by 
adding at the end thereof “by Ontario Hydro or by an 
authority as defined in The Conservation Authorities Act’. 


amended 


ae EMRE” (2) Clause c of section 4 of the said Act is repealed. “3g 

age ie (3) Clause ¢ of the said section 4 is amended by striking 
out “‘ten’ in the eighth line and inserting in lieu 
thereof ‘“‘eleven’’. 

poked MMe (4) Clause h of the said section 4 is repealed and the 
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following substituted therefor: 


(4) when the designated land, 


(i) is disposed of otherwise than by a disposition 
described in subclause iv of clause d of 
subsection 1 of section 1, 


(ii) 1s, at the time of its disposition, used in 
farming carried on by the transferor, by an 
individual ordinarily resident in Canada who 
is a member of the family of the transferor or 
by the transferor and any such individual, 


(111) 1s disposed of, 


(A) 


(B) 


to an individual ordinarily resident in 
Canada who is a member of the family 
of the transferor, 


to a corporation that, immediately 
following the disposition, is a farming 
corporation each share of which that 
confers on the holder thereof the right 
to vote is, at the date of such disposi- 
tion, owned by the transferor making 
the disposition or by an individual 
ordinarily resident in Canada who is a 
member of the family of such trans- 
feror, 


SECTION 3.—Subsection 1. This amendment exempts dispositions of 
designated land to Ontario Hydro and to conservation authorities. 


Subsection 2. The repeal of clause c of section 4 is consequential 
on the new provisions of the Act contained in section 7 of the Bill. = 


Subsection 3. The amount of contiguous land exempt on the disposition 
of a principal residence is raised from ten to eleven acres. 


Subsection 4. The amendments made here provide that dispositions 
resulting from death are not exempt from tax by virtue of section 4 (/), 
and a further amendment clarifies that dispositions by a farming corporation 
to its shareholders will be exempt from tax. Dispositions resulting from 
death are excluded from this exemption because they give rise to an automatic 
increase in the value of the designated land to its market value at the 
date of death, and because no proceeds of disposition arise on a dis- 
position resulting from death. The amendment is consistent with those 
made earlier in the Bill with relation to dispositions of farming land. 


jt 


Subsection 5. This amendment is consequential on the addition of 
clause & to section 4. 


Subsection 6. This amendment exempts dispositions made by con- 
servation authorites. 


Subsection 7. This amendment adds clause & to section 4 of the Act. 
Clause k deals with the disposition of land that has been subdivided and 
serviced to the stage where building permits will be issued with respect to 
the land. Where building permits are not required, the exemption will be 
available when the land has been serviced in accordance with any require- 
ments imposed under The Planning Act. This amendment is intended to 
replace section 21 of the present Act. The addition of clause / exempts 
dispositions of land in unorganized territory if the land is not located in a 
restricted area designated under The Public Lands Act for which permits 
are required to improve or build upon the land. 
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(C) by a disposition described in subclause 
vi of clause d of subsection 1 of 
section. 1 that is the result of the sale 
or transfer in any manner of the 
beneficial interest in, or is the result 
of the allotment and issue of, shares in 
a farming corporation to an individual 
ordinarily resident in Canada who is a 
member of the family of every other 
shareholder of the farming corporation 
immediately prior to the sale, transfer 
or allotment and issue of such shares, 
or 


(D) to a shareholder of a transferor that 
is a farming corporation, and 


(iv) is disposed of for the purpose of enabling 
the person to whom the disposition is made 
to carry on farming on the designated land, 
or is disposed of with the intention that a 
farming corporation the shares of which are 
sold, transferred or allotted and issued as 
described in sub-subclause C of subclause 11 
will continue to carry on farming on the 


designated land. “on 


(S) Clause 7 of the said section 4 is amended by strikings4@, 
ont - or, in the tourth: line. 


(6) Clause 7 of the said section 4 is amended by inserting &3,_, 


after “‘Act,’’ in the third line “an authority as defined 
in The Conservation Authorities Act,’’. 


(7) The said section 4 is amended by adding thereto thes*. 4.4 
following clauses: 


(k) when the designated land at the time of its dis- 
position, as defined in this clause, 


(1) has not previously been disposed of by a 
disposition for which exemption was claimed 
under this clause or under section 21, 


iM@e~ (ii) is included in a registered plan of sub- 
division, is the subject-matter of a consent 
obtained under section 29 of The Planning 83,0. 1970, 
Act, or is owned by the transferor and 
immediately abuts on designated land that 
was owned by the transferor and that was the 
subject-matter of such a consent, and 
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R.S.O. 1970, 
c. 349 


R.S.O. 1970, 
cc. 349, 380 
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(11) has, at the expense of the transferor, been, 


(A) in the case where an agreement enforce- 


“—— 


ee 


able against the transferor has been 
entered into pursuant to clause d of 
subsection 5 of section 33 of The 
Planning Act, wholly or partly serviced 
for the purpose of complying with 
requirements for servicing contained 
in such agreement, 


in the case where the designated land 
disposed of is the subject of a consent 
obtained under section 29 of The 
Planning Act, wholly or partly ser- 
viced for the purpose of complying 
with any conditions respecting the 
servicing of the designated land that 
are imposed pursuant to subsection 
12 of section 29 of that Act, or 


in the case where an agreement in 
writing enforceable against the trans- 
feror has been entered into with the 
municipality within which the desig- 
nated land disposed of is situated, 
wholly or partly serviced for the pur- 
pose of complying with requirements 
for servicing contained in such agree- 
ment, and 


in all cases, wholly or partly serviced 
to the extent that construction of a 
building on the designated land dis- 
posed of could lawfully be commenced 
and, where applicable, to the further 
extent that a permit authorized by a 
by-law passed pursuant to subsection 
1 of section 38 of The Planning Act 
by the municipality within which the 
designated land disposed of is situated, 
or a permit authorized by section 17 
of The Public Lands Act, would be 


available, “SWE 


and for the purpose of determining the time 
at which a transferor making a disposition 
described in this clause is first entitled to 
the exemption conferred by this clause, the 
expression ‘‘time of its disposition’? means 
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SECTION 4. This amendment clarifies the application of the use of the 
affidavit of exemption which will enable the purchaser of designated land to 
take it free from the lien imposed by the Act. The affidavit of exemption 
may now be used in any circumstances where tax is not imposed by 
section 2 (1) of the Act. 


SECTION 5. The investment property reduction is expanded. The 
requirement that the property must be held until April 9, 1977 has been 
removed, and the period for which a reduction may be claimed is enlarged 
to include the time when the property was used as an investment property 
or a principal residence by the transferor or a predecessor in interest. from 
whom the property was aequired on death or through on clegible 
disposition. In addition, the reduction may be claimed for years earlier 
than April 9, 1974 if the property otherwise qualified for the reduction 
during those years. 


The addition of subsection 3 provides a similar reduction for farm 
property so that, where farm property has been retained and farmed in the 
family for ten years, it can be disposed of exempt from tax. The ten year 
period includes years earlier than April 9, 1974. 
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the time when the person to whom the 
disposition is made is first entitled to call for 
delivery to him of a conveyance or transfer 
of the designated land disposed of or of some 
other document or evidence of title the 
agreement to give which was a disposition 
of the designated land, and no disposition 
of designated land that is exempt from tax 
by virtue of this clause shall be deemed to 
have occurred, for the purposes of this Act, 

: until the time of its disposition, as defined 
in this clause; or 


(1) when the designated land disposed of is situated 
in territory without municipal organization that is 
not designated as a restricted area pursuant to 
section 17 of The Public Lands Act. eae 


Subsection 3 of section 5 of the said Act is amended by %°@s., 
striking out “‘in order to recognize or give effect to the dis- 
position, it is necessary to register’ in the first, second and 
third lines and inserting in leu thereof ‘“‘as a result of the 
disposition, there is registered’’ and by striking out “described 
in a clause and, where applicable, a subclause (which clause 
and subclause shall be expressly named in the affidavit) of 
section 4 of this Act’? in the fourteenth, fifteenth and 
sixteenth lines and inserting in lieu thereof “‘not lable to 
the tax imposed by subsection 1 of section 2 by virtue of a 
provision of this Act or the regulations (which provision 
shall be expressly named in the affidavit)”. 


Subsection 2 of section 20 of the said Act is repealed and thes.2@. 
following substituted therefor: 


(2) Where designated land that is an investment property Invesument 
is disposed of, the taxable value, computed as if this section reduction 
was not applicable, of the investment property disposed of 
shall be reduced by an amount equal to one-tenth thereof 
for each full twelve-month period up to a maximum of ten 
such periods that is comprised in an uninterrupted period 


of time, 


(a) that commenced prior to, and ended on, the day 
on which the disposition occurs ; 


§8@e~ ()) during which no previous disposition of or with 
respect to the designated land occurred, other than 
a disposition within the meaning of subclause iv 
of clause d of subsection 1 of section 1 or a dis- 


Farm 
property 
reduction 


amended 


Application 
of section 


SS. 22a-22c, 
enacted 
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position that is an eligible disposition within the 
meaning of section 22a; and 


(c) throughout the whole of which the designated land 
was an investment property or the principal resi- 
dence of the transferor or of a person who disposed 
of the designated land within such uninterrupted 
period by a disposition within the meaning of 
subclause iv of clause d of subsection 1 of section 
1 or by a disposition that is an eligible disposition 
within the meaning of section 22a. “BE 


(3) Where designated land that is used in farming is 
disposed of and the disposition is neither a disposition within 
the meaning of subclause iv of clause d of subsection 1 of 
section 1 nor a disposition exempt from tax by virtue of 
clause 4 of section 4, the taxable value, computed as if this 
section was not applicable, of the designated land disposed of 
shall be reduced by an amount equal to one-tenth thereof 
for each full twelve-month period up to a maximum of ten 
such periods that is comprised in an uninterrupted period 
of time, 


(a2) that commenced prior to, and ended on, the day on 
which the disposition occurs ; 


(6) throughout the whole of which farming was carried 
on on the designated land by the transferor, by a 
person or persons who was or were members of the 
family of the transferor or, where the transferor 
is a farming corporation, was or were shareholders 
of that corporation, or by a farming corporation 
whose shareholders were the transferor or members 
of the family of the transferor; and 


(c) during which no previous disposition of or with 
respect to the designated land occurred, other 
than a disposition within the meaning of subclause iv 
of clause d of subsection 1 of section 1 or a dis- 
position exempt from tax by virtue of clause h/ of 
section 4. 


6. Section 21 of the said Act is amended by adding thereto the 
following subsection : 


(5S) This section applies only to dispositions of designated 
land occurring prior to the Ist day of April, 1975. 


7. The said Act is further amended by adding thereto the 
following sections: 


{25 


SECTION 6. This amendment provides that section 21 of the Act will 
cease to be in force on April 1, 1975. 


= 


SECTION 7. Section 22a provides for roll-overs on dispositions between 
members of a family, from a settlor to a family trust, from an individual 
to a corporation in exchange for its shares, and for dispositions among 
subsidiary corporations controlled by the same company. Where such 
dispositions occur, the adjusted value of the transferor will be continued 
by the transferee, and no tax will result until the transferee disposes of the 
designated land in a taxable manner. 
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22a.—(1) In this section, 


“eligible disposition” means a disposition that is not exempt 
from tax by virtue of section 4, that is not a disposition 
described in subclause iv of clause d@ of subsection 1 of 
section 1, and that is a disposition that is the result of a 
transaction, arrangement or event whereby the _ beneficial 
interest in property of any kind is transferred or extinguished 
or whereby the control over the use of designated land or the 
proceeds of its disposition is changed, provided that such 
transfer or extinguishment of beneficial interest or such change 
of control is, 


(a) from an individual to a member or members of his 


(b 


) 


—— 


an 


family ; 


from an individual to a corporation all of the issued 
shares of which are, immediately following the 
disposition, beneficially owned by such individual 
or by a member or members of his family; 


from an individual to the trustees of a trust (other 
than a trust created by will) under the terms of which 
the income and corpus of the trust can be beneficially 
enjoyed or possessed by, or are vested in, only 
such individual or a member or members of his 
family, and no other person contingently interested 
under the terms of the trust can become entitled 
to the enjoyment or possession of, or to a vested 
interest in, the income or corpus of the trust 
except as the result of the death of the individual 
or a member or members of his family having a 
prior beneficial interest in such income or corpus, 


from individuals disposing of designated land, in- 
cluding designated land held by them as partner- 
ship property, that is owned by them as tenants 
in common or as joint tenants when the disposition 
is to a corporation in consideration for the allot- 
ment and issue to each such individual of shares of the 
corporation having a fair market value that 1s, 


(i) where the designated land was owned 
immediately prior to the disposition as part- 
nership property or in tenancy in common, 
not less than the fair market value of the 
individual’s interest in the designated land 
immediately prior to the disposition, or 


(ii) subject to subclause i, where the designated 
land was owned immediately prior to the 


Interpre- 
tation 


Adjusted 
value avid 
proceeds 
of disposi- 
tion on 
eligible 
disposition 
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disposition in joint tenancy, not less than the 
amount that is in the same ratio to the total 
fair market value of the designated land so 
disposed of as the number one is to the 
number of such individuals who owned the 
designated land immediately prior to the 
disposition, 


and provided that all of the issued shares of such 
corporation are, immediately following the disposi- 
tion, owned only by the individuals who disposed 
of the designated land; 


(¢) from a corporation to its shareholders as part of 
the winding-up or dissolution of the corporation; 
or 


(f) between or among any of the corporations related 
to each other in the following manner, 


(i) the corporation owning all of the issued 
shares, except directors’ qualifying shares, 
of a corporation described in subclause ii, 


(i1) a corporation all of the issued shares of 
which, except directors’ qualifying shares, 
are owned by the corporation described in 
subclause i, 


(ili) a corporation all of the issued shares of 
which, except directors’ qualifying shares, are 
owned by a corporation all of the issued shares 
of which, except directors’ qualifying shares, 
are owned by the corporation described in 
subclause 1, or 


(iv) a corporation all of the issued shares of 
which, except directors’ qualifying shares, 
are owned by one or more of the corporations 
that are related to each other in the manner 
described in subclause i, ii or iil. 


(2) For the purposes only of determining the tax imposed 
by subsection 1 of section 2 and notwithstanding any provision 
of this Act or the regulations to the contrary, where an 
eligible disposition occurs of or with respect to designated 
land, the proceeds of such eligible disposition shall be that 
amount that is equal to the adjusted value therefor 
computed in accordance with section 1 and without reference 
to any other valuation required to be made by subsection 
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Section 226 deals with testamentary trusts and provides alternate 
dates of valuation where deaths occur between the setting up of the trust 
and the disposition of designated land held under the trust or received as a 
distribution from the trust to a beneficiary of the trust. =_ 


as 
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9 of that section, and the person or persons who is or are 
immediately following the occurrence of such eligible disposi- 
tion beneficially interested in the designated land with 
respect to which such eligible disposition has occurred shall, 
for the purposes of a subsequent disposition thereof compute 
the adjusted value on such subsequent disposition in accord- 
ance with the following rules, 


(a) the cost of acquisition of the designated land shall 
be its cost of acquisition used in computing the 
adjusted value on the immediately preceding dis- 
position if that disposition was an eligible disposition 
to which this section applied; 


(b) there may be added to the amount determined 
under clause a all amounts included by virtue of this 
clause or subclause ii, iv or iva of clause a of 
subsection 1 of section 1 in the computation of the 
adjusted value of the immediately preceding disposi- 
tion if that disposition was an eligible disposition 
to which this section applied; and 


(c) there may be added to the aggregate of the 
amounts determined under clauses a and 6b any 
amounts that the transferor making such sub- 
sequent disposition is entitled to include by virtue 
of subclause ili, iv or iva of clause a of subsection 
1 of section 1 in computing the adjusted value of 
such subsequent disposition. 


22b. Notwithstanding any provision of this Act or the cayenwct 

regulations to the contrary, where designated land that is trusts 
being disposed of is, immediately prior to its disposition, 
held upon the terms of a trust created by the last will 
and testament of the person who therein devised such 
designated land, or where designated land being disposed 

of was acquired by the transferor making the disposition 

as the result of a distribution of the designated land to 
him under the terms of a trust created by the last will 
and testament of the person who therein devised the 
designated land or by the last will and testament of a 
beneficiary of a trust so created who had a vested interest 

in the designated land capable of being devised or bequeathed 

by him, the person disposing of such designated land so 
held or acquired may, in computing its adjusted value on 
such disposition, include as his cost of acquisition of such 
designated land the higher of either, 


(a) its fair market value on the date of death of the 
person by whose last will and testament such trust 
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was created or its fair market value on the 9th day 
of April, 1974, whichever is the later date; or 


its fair market value on the date of death, or other 
termination of the interest, of the last beneficiary 
under such trust to die, or to cease to have an 
interest therein, prior to the disposition and who was 
entitled under such trust to a vested interest in the 
designated land or to have the designated land 
held for his use and enjoyment or to have all or 
part of the income from such designated land held 
for, or paid to, him. 


22c. Where designated land being disposed of is held in 
trust, or where the transferor disposing of designated land 
acquired it as the result of the distribution of the designated 
land to him under the terms of a trust of which he was, 
at the time of such distribution, a beneficiary, there may be 
included in computing the adjusted value of the disposition, 


(a) the cost of improvements to the designated land 


eae 


made after the date as of which the acquisition 
cost of the designated land is required to be determined 
in computing the adjusted value of the disposition, 
provided that there shall not be included by virtue 
of this clause the cost of any improvement made 
prior to the 9th day of April, 1974 or the cost of any 
improvement that the transferor is entitled to 
include by virtue of subclause iii of clause a of 
subsection 1 of section 1 in computing the adjusted 
value of the disposition; and 


net maintenance costs that have not been included 
by virtue of subclause iv of clause a of subsection 
1 of section 1 in computing the adjusted value of 
the disposition, but such net maintenance costs may 
be included only to the extent that the amount 
thereof does not exceed the product of five-sixths 
of 1 per cent times the amount of the acquisition 
cost of the designated land included in computing 
the adjusted value of the disposition times the 
number of full months in the period commencing 
on the date as of which such acquisition cost is 
required to be determined and ending on the day 
(not later than the date on which the disposition 
occurs) immediately preceding the day on which the 
transferor making the disposition was first entitled 
under subclause iv of clause a of subsection 1 of 
section 1 to include net maintenance costs in 
computing the adjusted value of the disposition. 


- 


<~ 


Section 22c makes it clear that, in the case of trust property, costs of 
improvements and net maintenance costs that may not be provided for 
under other provisions of the Act, may be taken into account in computing 
the adjusted value of the designated land on any disposition of it while it 
is held in trust or by a beneficiary to whom the designated land was 
distributed pursuant to the terms of the trust. = 4 
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SECTION 8. The amendment authorizes the Lieutenant Governor in 
Council to make regulations for establishing formulae to reduce the percentages 
in relation to improvements, renovations and the investment property 
reduction required under the Act. 


Zo 
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8. Subsection 2 of section 23 of the said Act is amended by &,23@).. 
adding thereto the following clause: 


(m) reducing the percentages or any of them mentioned 
in clause d or g of section 4 or in subsection 1 of 
section 20, or prescribing rules or formulae for 
determining the reduction in any percentage so 
mentioned that may be made without losing the 
benefit of the exemption or reduction described in 
clause d or g of section 4 or in section 20. 


ie tt) dies Act except, Subsections /. and. 15 of section 1 commence, 
and sections 2 and 4, comes into force on the day it 
receives Royal Assent. 


(2) Subsections 7 and_15 of section 1 and sections 2 and 4!em 
shall be deemed to have come into force on the 9th day 
of April, 1974. 


10. This Act may be cited as The Land Speculation Tax Amend- Short title 
ment Act, 1974. 
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BILL 125 1974 


An Act to amend 
The Land Speculation Tax Act, 1974 


; Ex MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Sub-subclause A of subclause 1 of clause a of sub-81@)@ 
section 1 of section 1 of The Land Speculation Tax Act, amended 
1974, being chapter 17, is amended by inserting after 
i Jn.the second line - DA, BB, 


(2) Sub-subclause B of subclause i of clause a of sub-&1Qj@ 
section 1 of the said section 1 is repealed and theve-enacted 
following substituted therefor: 


(B) as the result of a disposition described 
in subclause iv of clause d occurring on 
the death of a person dying after the 
9th day of April, 1974, the fair market 
value of the designated land at the 
death of such person, 


(BA) as the result of the creation of a trust 
of which the transferor was or became 
a beneficiary, or as the result of the 
distribution of the designated land to 
the transferor under the terms of a 
trust of which the transferor was, at 
the time of such distribution, a bene- 
ficiary, the fair market value of the 
designated land at the time it first 
became subject to the trust if it first 
became subject to the trust after the 
9th day of April, 1974, or where the 
designated land first became subject 
to the trust on or prior to that date, 
the fair market value of the designated 
land on that date, and the existence 
with respect to the designated land of 
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(3) 


any limited beneficial interest, whether 
for the life of some person or other- 
wise, that affected the designated land 
after the creation of the trust shall not 
be taken into account to reduce the 
fair market value of the designated 
land for the purposes of this sub- 
subclause, 


(BB) as the result of a disposition to him 
the proceeds of which were required to 
be determined in accordance with sub- 
clause iv of clause /, an amount equal 
to the proceeds of disposition so deter- 
mined or to the proportion thereof 
that is reasonably attributable to the 
designated land with respect to which 
a lease or similar arrangement is being 
entered into by the transferor or with 
respect to which rights under any 
lease or similar arrangement are being 
sold, assigned or transferred by the 
transferor in circumstances that con- 
stitute a disposition by him within the 
meaning of subclause iii of clause d. 


Sub-subclause C of subclause i of clause a of subsection 
1 of the said section 1 is amended by adding at the 
commencement thereof “subject to sub-subclauses B, 
BA, Band [22 


Sub-subclause D of subclause i of clause a of sub- 
section 1 of the said section 1 is repealed and the 
following substituted therefor: 


(D) as the result of a disposition exempt 
from tax by virtue of clause h of section 
4, the fair market value applicable to 
the designated land on the earliest day 
of the period determined under sub- 
clause v during which compound inter- 
est may be calculated in accordance 
with that subclause by the transferor 
making the disposition to the cal- 
culation of the adjusted value of which 
that subclause is applicable. 


Subclause ii of clause a of subsection 1 of the said 
section 1 is amended by adding at the end thereof “‘or 
the cost to the transferor of its acquisition, whichever 
is the higher amount,’’. 


3 


(6) Subclause iii of clause @ of subsection 1 of the said § i‘) 
section 1 is amended by adding at the end thereof “‘and, amended 
in the case of a transferor making a disposition of 
designated land used in farming that is neither a dis- 
position within the meaning of subclause iv of clause 
d nor a disposition exempt from tax by virtue of clause 
h of section 4, the cost of improvements made to the 
designated land since the earliest day of the period deter- 
mined under subclause v during which compound interest 
may be calculated in accordance with that subclause 
by the transferor and up to the earliest date that an 
improvement was made to the designated land by the 
transferor the cost of which is included by virtue of this 
subclause in computing adjusted value,’’. 

(7) Subclause iv of clause a of subsection 1 of the said) {Qo 
section 1 is repealed and the following substituted 
therefor: 


(iv) for that period that is not the shorter of, 


(A) the period of time commencing on the 
9th day of April, 1974 or the date 
upon which the designated land was 
acquired by the transferor, whichever 
is the later date, and during which 
the transferor owned the designated 
land, or i 


B 


the period of time commencing on the 
earliest day of the period determined 
under subclause v during which com- 
pound interest may be calculated in 
accordance with that subclause by the 
transferor and ending on the day of 
the disposition by the transferor, 


the lesser of either, 


(C) five-sixths of 1 per cent times the 
number of full months in the period 
determined to be applicable under 
either sub-subclause A or B times the 
amount determined under either sub- 
clause i or ii, whichever is applicable, 
or 


(D) the total net maintenance costs incur- 
red with respect to the designated 
land during the period determined to 
be applicable under either sub-sub- 
clause A or B, 
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(iva) the reasonable costs incurred by the trans- 
feror in connection with the acquisition of 
or the disposing of the designated land, but 
not including taxes however imposed that are 
payable as a result of the disposition or any 
costs of acquisition that have been included 
by virtue of any other provision of this Act, 
and 


ered ee ote (8) Subclause v of clause a of subsection 1 of the said 
section 1 is repealed and the following substituted 
therefor: 


(v) in the case of a disposition of designated 
land used in farming that is neither a dis- 
position within the meaning of subclause iv 
of clause d nor a disposition exempt from 
tax by virtue of clause h of section 4, an 
amount equal to compound interest at the rate 
of 10 per cent per annum calculated with 
annual rests upon the amount determined 
under subclause i or ii, whichever is appli- 
cable to the transferor, for the number of 
years in the period of time preceding the 
disposition and commencing on the 9th day 
of April, 1974 or the date of the occurrence 
of any disposition of such designated land 
within the meaning of subclause iv of clause 
d or the date of the occurrence of any dis- 
position of such designated land that was 
not exempt from tax by virtue of clause h 
of section 4, whichever is the later date, 
throughout which farming was carried on on 
such designated land by the transferor or by 
any previous owner of such designated land 
or by a shareholder or member of the family 
of the transferor or such previous owner. 


ea) (9) Subclause iii of clause d of subsection 1 of the said 
section 1 is amended by striking out ‘‘ten” in the fifth 
line and inserting in lieu thereof “fifty’’ and by adding 
at the end thereof “‘if at the time of the sale, assignment 
or transfer of such rights, the term remaining under 
such lease or arrangement, including any renewals or 
extensions thereof, may exceed fifty years,’ 
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(10) Subclause vi of clause d@ of subsection 1 of the said $,1@). 
section 1 is repealed and the following substituted re-enactea 


therefor: 


(vi) the sale or transfer in any manner of the 
beneficial interest in, or the allotment and 
issue (other than an allotment and issue of 
shares made to the holders of all shares to 
which are attached rights to vote ordinarily 
exercisable at meetings of the shareholders 
of the corporation and issued in proportion 
to their ownership of such shares determined 
immediately prior to such allotment and 
issue) of, shares to which are attached 50 per 
cent or more of the voting rights ordinarily 
exercisable at meetings of the shareholders 
of the corporation and that are shares in the 
capital stock of a corporation 50 per cent or 
more of the assets of which consist of 
designated land, but this subclause does not 
apply to any transfer of the beneficial inter- 
est in such shares that occurs by reason of 
the death of the owner of them and that is 
not provided for by an agreement enforce- 
able against the corporation that issued 
such shares or enforceable by or against 
the person legally or beneficially entitled to 
such shares immediately following the death 
of the owner of them, or 


(11) Subsection 1 of the said section 1 is amended by adding 83,4 
thereto the following clause: 


(ea) ‘farming assets’ of a farming corporation means, 


(i) cash, trade accounts receivable, supplies and 
inventory of commodities or things pro- 
duced, raised or grown through farming 
carried on by the farming corporation of 
which they are assets, 


(ii) land, buildings, equipment, machinery and 
live stock that are used chiefly in the 
operation of the farm by the farming cor- 
poration, 
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(iii) 


(iv 


—— 
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any right or licence granted or issued under 
any Act of the Legislature that permits or 


‘regulates the production or sale of any 


commodity or thing produced, raised or 
grown through farming, and 


the building in which a shareholder of the 
farming corporation or a member or members 
of his family reside who is or are engaged 
in the operation of the farm if that building 
is on land that is used, or that is contiguous 
to land that is used, by that shareholder or 
member or members of his family in the 
operation of the farm. 


(12) Clause f of subsection 1 of the said section 1 is repealed 
and the following substituted therefor: 


(f) “farming corporation’? means a corporation, 


(1) 


(11) 


(iii) 


each share of which that confers on the 
holder thereof the right to vote is, at the 
date of any disposition with respect to 
which the expression is being applied, owned 
by one individual ordinarily resident in 
Canada, by an individual ordinarily resident 
in Canada who is a member of the family 
of every other shareholder of the corporation, 
or by an individual ordinarily resident in 
Canada of whose family every other share- 
holder of the corporation is a member ordi- 
narily resident in Canada, 


95 per cent of the assets of which are 
farming assets, and 


which carries on farming in Ontario. 


(13) Clause / of subsection 1 of the said section 1 is amended, 


(a) by striking out “‘or’’ at the end of subclause ii: 


(6) by adding “‘or’’ at the end of subclause iii: 


(c) by adding thereto the following subclause: 


(iv) 


an amount equal to the fair market value of 
the designated land with respect to which 
any lease or similar arrangement has been 
entered into, or with respect to which the 
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rights under any lease or similar arrangement 
that have been sold, assigned or transferred 
are exercisable, where the entering into such 
lease or similar arrangement or the sale, 
assignment or transfer of rights thereunder 
is a disposition within the meaning of sub- 
clause ui of clause d, 


and 


(2) by striking out “‘under the last will and testament 
of any person or on the intestacy of any person” 
in the thirty-ninth and fortieth lines and inserting 
in lieu thereof ‘“‘described in subclause iv of clause @’’. 


(14) Subsection 6 of the said section 1 is repealed. 


(15) Subsection 8 of the said section 1 is repealed. 


(16) Subsection 9 of the said section 1 is repealed and the 


following substituted therefor: 


(9) For the purpose of subsection 11 and of clause a, / 
or o of subsection 1, where, after the 9th day of April, 1974, a 
disposition that is not exempt from tax by virtue of clause 
h of section 4 and that is a disposition described in 
subclause v, vi or vii of clause d of subsection 1 occurs 
of or with respect to designated land, the person or persons 
who is or are immediately prior to the occurrence of such 
disposition beneficially interested in the designated land 
with respect to which such disposition has occurred shall be 
deemed to have disposed of it for proceeds of disposition 
equal to the amount of the fair market value of the 
designated land at the time of such disposition, and the 
person or persons who is or are immediately following the 
occurrence of such disposition beneficially interested in the 
designated land with respect to which such disposition has 
occurred shall be deemed to have acquired or reacquired the 
designated land for an amount equal to the amount of its 
fair market value at the time of such disposition, and for 
the purpose of determining the adjusted value of the 
designated land on the occurrence of the next subsequent 
disposition of the designated land that is not a disposition 
exempt from tax by virtue of clause / of section 4, sub- 
clauses iii, iv and, where applicable, v of clause a of subsection 
1 apply only to the period ending at the time of the next 
subsequent disposition of the designated land that is not 
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exempt from tax by virtue of clause h/ of section 4 and com- 
mencing at the time when the transferor making such next 
subsequent disposition was last deemed to have acquired or 
reacquired the designated land pursuant to this subsection. 


(10) In determining, for the purposes of this Act or the 
regulations, whether 50 per cent or more of the assets of 
any organization, syndicate, association of persons, partner- 
ship, joint venture or corporation with or without share 
capital (which organization, syndicate, association of persons, 
partnership, joint venture or corporation with or without 
share capital is hereafter in this subsection referred to as 
the “disposing person’) consist of designated land, the 
following rules apply, 


(a) assets consisting of designated land shall be deemed 
to include all designated land to the extent that it 
is beneficially owned by a corporation that is in 
fact directly or indirectly controlled by the disposing 
person ; 


(0) where the assets of the disposing person (other than 
designated land owned by, or deemed by this 
subsection to be included in the assets of,. the 
disposing person) derive all or part of their value 
from the value of designated land that is deemed 
by this subsection to be included in the disposing 
person’s assets, there shall be deducted from the 
fair market value of those assets the value of 
which is so derived any amount reasonably attrib- 
utable to the designated land deemed by this 
subsection to be included in the assets of the 
disposing person; and 


(c) the percentage of the assets of the disposing 
person consisting of designated land shall be deter- 
mined on the basis of the fair market value of all 
assets owned by, or deemed by this subsection to be 
included in the assets of, the disposing person and 
after making any deduction required to be made 
by clause 0. 


(11) Where a disposition described in subclause v, vi or 
vil of clause d of subsection 1 occurs, 1t 1s deemed to be a 
disposition of or with respect to any designated land that 
is, at the occurrence of the first-mentioned disposition, 
deemed by subsection 10 to be included in the assets of 
an organization, syndicate, association of persons, partner- 
ship, joint venture or corporation with or without share 
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capital to the extent of the beneficial interest in such 
designated land that is deemed by subsection 10 to be 
included in such assets, and for the purposes of this Act 
or the regulations, such designated land shall be deemed to 
have been disposed of by a disposition described in sub- 
clause v, vi or vil, as the case may be, of clause d of 
subsection 1, but any purchaser or mortgagee of such 
designated land who acquires it for value or lends money on 
the security thereof, in good faith and without notice of the 
occurrence of a disposition deemed by this subsection to 
have occurred shall hold the designated land free from, 
and there shall not attach to such designated land, the 
special lien conferred by section 5 for the amount of any 
tax imposed by this Act as a result of a disposition deemed 
by this subsection to have occurred prior to the acquisition 
of such designated land by such purchaser or the taking 
of security thereon by such mortgagee. 


; He ae: Adjusted 
(12) Where rights under any lease or similar arrangement vate on 


are being sold, assigned or transferred in circumstances Sona dnans 
that constitute a disposition within the meaning of subclause ofrights 
iii of clause d of subsection 1 and where the proceeds of ne ae 
such disposition are required to be determined in accordance 

with subclause iv of clause / of subsection 1, the transferor 

making such disposition may, in lieu of the amount required 

by sub-subclause A, B, BA or C of subclause i of clause a of 
subsection 1 or by subclause 11 of that clause to be 

added to the adjusted value applicable to such disposition, 

add an amount equal to the fair market value of the 
designated land with respect to which the rights under the 

lease or similar arrangement that are being sold, assigned 

or transferred are exercisable, such fair market value to 

be ascertained as at the 9th day of April, 1974 or the 

date on which the transferor acquired such rights, whichever 

is the later date. 


2.—(1) Subsection 3 of section 2 of the said Act is amended s2©®), 
by inserting after “‘interest’’ in the fourth line “from the 
later of ninety days after the disposition or the date 
of completion of the transaction of which the disposition 
is a part’. 


(2) The said section 2 is amended by adding thereto the’? 404 
following subsection: 


(5) Notwithstanding anything to the contrary in this No taxon 


. failure of 
Act, where a disposition of or with respect to designated disposition 
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land occurs and the transaction, sale or transfer of which 
the disposition is a part is not completed, and where, follow- 
ing such failure of completion, the transferor who made 
the disposition is in the same position with respect to the 
ownership of the designated land as he would have been 
had the disposition not occurred, no tax is payable with 
respect to such disposition. 


(1) Clause 6 of section 4 of the said Act is amended by 
adding at the end thereof ‘by Ontario Hydro or by an 
authority as defined in The Conservation Authorities Act’’. 


(2) Clause c of section 4 of the said Act is repealed. 


(3) Clause e of the said section 4 is amended by striking 
out “ten” in the eighth line and inserting in lieu 
thereof ‘‘eleven’’. 


(4) Clause h of the said section 4 is repealed and the 
following substituted therefor: 


(2) when the designated land, 


(1) 1s disposed of otherwise than by a disposition 
described in subclause iv of clause d of 
subsection 1 of section 1, 


(il) is, at the time of its disposition, used in 
farming carried on by the transferor, by an 
individual ordinarily resident in Canada who 
is a member of the family of the transferor or 
by the transferor and any such individual, 


(111) is disposed of, 


(A) to an individual ordinarily resident in 
Canada who is a member of the family 
of the transferor, 


(B) to a corporation that, immediately 
following the disposition, is a farming 
corporation each share of which that 
confers on the holder thereof the right 
to vote is, at the date of such disposi- 
tion, owned by the transferor making 
the disposition or by an individual 
ordinarily resident in Canada who is a 
member of the family of such trans- 
feror, 


11 


(C) by a disposition described in subclause 
vi of clause d of subsection 1 of 
section 1 that is the result of the sale 
or transfer in any manner of the 
beneficial interest in, or is the result 
of the allotment and issue of, shares in 
a farming corporation to an individual 
ordinarily resident in Canada who is a 
member of the family of every other 
shareholder of the farming corporation 
immediately prior to the sale, transfer 
or allotment and issue of such shares, 
or 


(D) to a shareholder of a transferor that 
is a farming corporation, and 


(iv) is disposed of for the purpose of enabling 
the person to whom the disposition is made 
to carry on farming on the designated land, 
or is disposed of with the intention that a 
farming corporation the shares of which are 
sold, transferred or allotted and issued as 
described in sub-subclause C of subclause iii 
will continue to carry on farming on the 
designated land. 


(5) Clause 7 of the said section 4 is amended by striking 84), 
out “‘or’’ in the fourth line. 


(6) Clause 7 of the said section 4 is amended by inserting s4._, 


after “‘Act,’’ in the third line “‘an authority as defined 
in The Conservation Authorities Act,’’. 


(7) The said section 4 is amended by adding thereto the’*. 4.4 
following clauses: 


(k) when the designated land at the time of its dis- 
position, as defined in this clause, 


(i) has not previously been disposed of by a 
disposition for which exemption was claimed 
under this clause or under section 21, 


(ii) is included in a registered plan of sub- 
division, is the subject-matter of a consent 
obtained under section 29 of The Planning 83,9. 1970. 
Act, or is owned by the transferor and 
immediately abuts on designated land that 
was owned by the transferor and that was the 
subject-matter of such a consent, and 
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(iil) has, at the expense of the transferor, been, 


(A) in the case where an agreement enforce- 
able against the transferor has been 
entered into pursuant to clause d of 

R.S 0. 1970, subsection 5 of section 33 of The 

c. 349 : . 
Planning Act, wholly or partly serviced 
for the purpose of complying with 
requirements for servicing contained 
in such agreement, 


ce 


in the case where the designated land 
disposed of is the subject of a consent 
obtained under section 29 of The 
Planning Act, wholly or partly ser- 
viced for the purpose of complying 
with any conditions respecting the 
servicing of the designated land that 
are imposed pursuant to subsection 
12 of section 29 of that Act, or 


(C) in the case where an agreement in 
writing enforceable against the trans- 
feror has been entered into with the 
municipality within which the desig- 
nated land disposed of is situated, 
wholly or partly serviced for the pur- 
pose of complying with requirements 
for servicing contained in such agree- 
ment, and 


(D) in all cases, wholly or partly serviced 
to the extent that construction of a 
building on the designated land dis- 
posed of could lawfully be commenced 
and, where applicable, to the further 
extent that a permit authorized by a 
by-law passed pursuant to subsection 
1 of section 38 of The Planning Act 
by the municipality within which the 
designated land disposed of is situated, 
or a permit authorized by section 17 

ey of The Public Lands Act, would be 
available, 


and for the purpose of determining the time 
at which a transferor making a disposition 
described in this clause is first entitled to 
the exemption conferred by this clause, the 
expression “‘time of its disposition’? means 


ta 


|) 


the time when the person to whom the 
disposition is made is first entitled to call for 
delivery to him of a conveyance or transfer 
of the designated land disposed of or of some 
other document or evidence of title the 
agreement to give which was a disposition 
of the designated land, and no disposition 
of designated land that is exempt from tax 
by virtue of this clause shall be deemed to 
have occurred, for the purposes of this Act, 
until the time of its disposition, as defined 
in this clause; or 


(1) when the designated land disposed of is situated 
in territory without municipal organization that is 
not designated as a restricted area pursuant to 
section 17 of The Public Lands Act. peer tae 


4. Subsection 3 of section 5 of the said Act is amended by%5®,_, 
striking out “in order to recognize or give effect to the dis- 
position, it is necessary to register’ in the first, second and 
third lines and inserting in lieu thereof “‘as a result of the 
disposition, there is registered’’ and by striking out “‘described 
in a clause and, where applicable, a subclause (which clause 
and subclause shall be expressly named in the affidavit) of 
section 4 of this Act’’ in the fourteenth, fifteenth and 
sixteenth lines and inserting in lieu thereof “‘not lable to 
the tax imposed by subsection 1 of section 2 by virtue of a 
provision of this Act or the regulations (which provision 
shall be expressly named in the affidavit)”’. 


5. Subsection 2 of section 20 of the said Act is repealed and thes.22@), 
following substituted therefor: 


(2) Where designated land that is an investment property ashlee 
is disposed of, the taxable value, computed as if this section reduction 
was not applicable, of the investment property disposed of 
shall be reduced by an amount equal to one-tenth thereof 
for each full twelve-month period up to a maximum of ten 
such periods that is comprised in an uninterrupted period 


of time, 


(a) that commenced prior to, and ended on, the day 
on which the disposition occurs ; 


(6) during which no previous disposition of or with 
respect to the designated land occurred, other than 
a disposition within the meaning of subclause iv 
of clause d of subsection 1 of section 1 or a dis- 
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position that is an eligible disposition within the 
meaning of section 22a; and 


(c) throughout the whole of which the designated land 
was an investment property or the principal resi- 
dence of the transferor or of a person who disposed 
of the designated land within such uninterrupted 
period by a disposition within the meaning of 
subclause iv of clause d of subsection 1 of section 
1 or by a disposition that is an eligible disposition 
within the meaning of section 22a. 


(3) Where designated land that is used in farming is 
disposed of and the disposition is neither a disposition within 
the meaning of subclause iv of clause d of subsection 1 of 
section 1 nor a disposition exempt from tax by virtue of 
clause h of section 4, the taxable value, computed as if this 
section was not applicable, of the designated land disposed of 
shall be reduced by an amount equal to one-tenth thereof 
for each full twelve-month period up to a maximum of ten 
such periods that is comprised in an uninterrupted period 
of time, 


(a) that commenced prior to, and ended on, the day on 
which the disposition occurs ; 


(0) throughout the whole of which farming was carried 
on on the designated land by the transferor, by a 
person or persons who was or were members of the 
family of the transferor or, where the transferor 
is a farming corporation, was or were shareholders 
of that corporation, or by a farming corporation 
whose shareholders were the transferor or members 
of the family of the transferor; and 


(c) during which no previous disposition of or with 
respect to the designated land occurred, other 
than a disposition within the meaning of subclause iv 
of clause d of subsection 1 of section 1 or a dis- 
position exempt from tax by virtue of clause h/ of 
section 4. 


6. Section 21 of the said Act is amended by adding thereto the 
following subsection: 


(5) This section applies only to dispositions of designated 
land occurring prior to the Ist day of April, 1975. 


7. The said Act is further amended by adding thereto the 
following sections: 
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22a.—(1) In this section, 


“eligible disposition” means a disposition that is not exempt 
from tax by virtue of section 4, that is not a disposition 
described in subclause iv of clause d of subsection 1 of 
section 1, and that is a disposition that is the result of a 
transaction, arrangement or event whereby the _ beneficial 
interest in property of any kind is transferred or extinguished 
or whereby the control over the use of designated land or the 
proceeds of its disposition is changed, provided that such 
transfer or extinguishment of beneficial interest or such change 
of control is, 


(a) from an individual to a member or members of his 


(b 


) 


ee 


ee 


family ; 


from an individual to a corporation all of the issued 
shares of which are, immediately following the 
disposition, beneficially owned by such individual 
or by a member or members of his family; 


from an individual to the trustees of a trust (other 
than a trust created by will) under the terms of which 
the income and corpus of the trust can be beneficially 
enjoyed or possessed by, or are vested in, only 
such individual or a member or members of his 
family, and no other person contingently interested 
under the terms of the trust can become entitled 
to the enjoyment or possession of, or to a vested 
interest in, the income or corpus of the trust 
except as the result of the death of the individual 
or a member or members of his family having a 
prior beneficial interest in such income or corpus; 


from individuals disposing of designated land, in- 
cluding desigriated land held by them as partner- 
ship property, that is owned by them as tenants 
in common or as joint tenants when the disposition 
is to a corporation in consideration for the allot- 
ment and issue to each such individual of shares of the 
corporation having a fair market value that is, 


(i) where the designated land was owned 
immediately prior to the disposition as part- 
nership property or in tenancy in common, 
not less than the fair market value of the 
individual’s interest in the designated land 
immediately prior to the disposition, or 


subject to subclause i, where the designated 
land was owned immediately prior to the 


(ii 


ae, 


Interpre- 
tation. 


Adjusted 
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disposition in joint tenancy, not less than the 
amount that is in the same ratio to the total 
fair market value of the designated land so 
disposed of as the number one is to the 
number of such individuals who owned the 
designated land immediately prior to the 
disposition, 


and provided that all of the issued shares of such 
corporation are, immediately following the disposi- 
tion, owned only by the individuals who disposed 
of the designated land; 


(e) from a corporation to its shareholders as part of 
the winding-up or dissolution of the corporation; 
or 


(f) between or among any of the corporations related 
to each other in the following manner, 


(i) the corporation owning all of the issued 
shares, except directors’ qualifying shares, 
of a corporation described in subclause ii, 


(ii) a corporation all of the issued shares of 
which, except directors’ qualifying shares, 
are owned by the corporation described in 
subclause 1, 


(ill) a corporation all of the issued shares of 
which, except directors’ qualifying shares, are 
owned by a corporation all of the issued shares 
of which, except directors’ qualifying shares, 
are owned by the corporation described in 
subclause i, or 


(iv) a corporation all of the issued shares of 
which, except directors’ qualifying shares, 
are owned by one or more of the corporations 
that are related to each other in the manner 
described in subclause i, ii or iii. 


(2) For the purposes only of determining the tax imposed 
by subsection 1 of section 2 and notwithstanding any provision 
of this Act or the regulations to the contrary, where an 
eligible disposition occurs of or with respect to designated 
land, the proceeds of such eligible disposition shall be that 
amount that is equal to the adjusted value therefor 
computed in accordance with section 1 and without reference 
to any other valuation required to be made by subsection 


Ni 


9 of that section, and the person or persons who is or are 
immediately following the occurrence of such eligible disposi- 
tion beneficially interested in the designated land with 
respect to which such eligible disposition has occurred shall, 
for the purposes of a subsequent disposition thereof compute 
the adjusted value on such subsequent disposition in accord- 
ance with the following rules, 


(a) the cost of acquisition of the designated land shall 
be its cost of acquisition used in computing the 
adjusted value on the immediately preceding dis- 
position if that disposition was an eligible disposition 
to which this section applied; 


(b) there may be added to the amount determined 
under clause a all amounts included by virtue of this 
clause or subclause ii, iv or iva of clause a@ of 
subsection 1 of section 1 in the computation of the 
adjusted value of the immediately preceding disposi- 
tion if that disposition was an eligible disposition 
to which this section applied; and 


(c) there may be added to the aggregate of the 
amounts determined under clauses a and 0 any 
amounts that the transferor making such sub- 
sequent disposition is entitled to include by virtue 
of subclause iii, iv or iva of clause a of subsection 
1 of section 1 in computing the adjusted value of 
such subsequent disposition. 


22b. Notwithstanding any provision of this Act or the be at 

regulations to the contrary, where designated land that 1s trusts 
being disposed of is, immediately prior to its disposition, 
held upon the terms of a trust created by the last will 
and testament of the person who therein devised such 
designated land, or where designated land being disposed 

of was acquired by the transferor making the disposition 

as the result of a distribution of the designated land to 
‘him under the terms of a trust created by the last will 
and testament of the person who therein devised the 
designated land or by the last will and testament of a 
beneficiary of a trust so created who had a vested interest 

in the designated land capable of being devised or bequeathed 

by him, the person disposing of such designated land so 
held or acquired may, in computing its adjusted value on 
such disposition, include as his cost of acquisition of such 
designated land the higher of either, 


(a) its fair market value on the date of death of the 
person by whose last will and testament such trust 
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was created or its fair market value on the 9th day 
of April, 1974, whichever is the later date; or 


its fair market value on the date of death, or other 
termination of the interest, of the last beneficiary 
under such trust to die, or to cease to have an 
interest therein, prior to the disposition and who was 
entitled under such trust to a vested interest in the 
designated land or to have the designated land 
held for his use and enjoyment or to have all or 
part of the income from such designated land held 
for, or paid to, him. 


22c. Where designated land being disposed of is held in 
trust, or where the transferor disposing of designated land 
acquired it as the result of the distribution of the designated 
land to him under the terms of a trust of which he was, 
at the time of such distribution, a beneficiary, there may be 
included in computing the adjusted value of the disposition, 


(a) the cost of improvements to the designated land 


ee 


made after the date as of which the acquisition 
cost of the designated land is required to be determined 
in computing the adjusted value of the disposition, 
provided that there shall not be included by virtue 
of this clause the cost of any improvement made 
prior to the 9th day of April, 1974 or the cost of any 
improvement that the transferor is entitled to 
include by virtue of subclause ili of clause a of 
subsection 1 of section 1 in computing the adjusted 
value of the disposition; and 


net maintenance costs that have not been included 
by virtue of subclause iv of clause a of subsection 
1 of section 1 in computing the adjusted value of 
the disposition, but such net maintenance costs may 
be included only to the extent that the amount 
thereof does not exceed the product of five-sixths 
of 1 per cent times the amount of the acquisition 
cost of the designated land included in computing 
the adjusted value of the disposition times the 
number of full months in the period commencing 
on the date as of which such acquisition cost is 
required to be determined and ending on the day 
(not later than the date on which the disposition 
occurs) immediately preceding the day on which the 
transferor making the disposition was first entitled 
under subclause iv of clause a of subsection 1 of 
section 1 to include net maintenance costs in 
computing the adjusted value of the disposition. 


19 


8. Subsection 2 of section 23 of the said Act is amended by §,23@. , 
adding thereto the following clause: 


(m) reducing the percentages or any of them mentioned 
in clause d or g of section 4 or in subsection 1 of 
section 20, or prescribing rules or formulae for 
determining the reduction in any percentage so 
mentioned that may be made without losing the 
benefit of the exemption or reduction described in 
clause d or g of section 4 or in section 20. 


S(t) Tis Act except subsections: 7 and) 15° of section 1, [onmmense: 
and sections 2 and 4, comes into force on the day it 
receives Royal Assent. 


(2) Subsections 7 and 15 of section 1 and sections 2 and 4!em 
shall be deemed to have come into force on the 9th day 
of April, 1974. 


10. This Act may be cited as The Land Speculation Tax Amend- Short title 
ment Act, 1974. 
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BILL 125 


An Act to amend 
The Land Speculation Tax Act, 1974 


Ist Reading 
October 25th, 1974 


2nd Reading 
December 6th, 1974 


3rd Reading 
February 3rd, 1975 


THE Hon. A. K. MEEN 
Minister of Revenue 


1974 


tario. Leguiauve ee Gervrrurens 
G * Pablion twas 
CA20N BILL 126 PrivareMombers Bil 
-3 5 6 4TH SESSION, 29TH LEGISLATURE, ONTARIO 


23 ELIzABETH II, 1974 


An Act to amend 
The Moosonee Development Area Board Act 


Mr. DEACON 


LIBRA® » 


TORO NT 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 
The Bill provides for the election of members to the Board by means of a 


general election rather than by designation by the Lieutenant Governor in 
Council. 
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BILL 126 1974 


An Act to amend 
The Moosonee Development Area Board Act 


H** MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 2 of section 2 of The Moosonee Development $20 4 
Area Board Act, being chapter 277 of the Revised Statutes 
of Ontario, 1970, is repealed and the following substituted 


therefor: 


(2) The Board shall consist of five members elected by q Composition 
general vote of electors in the Development Area, such members 
to assume the offices of chairman, vice-chairman and members 
according to the number of votes received at that election. 


(2a) The provisions of The M unicipal Elections Act, 1972 ee 
apply to an election under this Act. 1972, c. 95 


(2) Subsection 4 of the said section 2 is repealed and Chere 
following substituted therefor: 


(4) Where a vacancy occurs on the Board through dea the eo4Rey 
resignation or otherwise, the vacancy shall be filled by a general 
vote of electors in the Development Area. 


2. This Act comes into force on the day it receives Royal Assent. Commence- 


3. This Act may be cited as The Moosonee Development Area Bhort title 
Board Amendment Act, 1974. 
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DILL 126 


An Act to amend 
The Moosonee Development 
Area Board Act 


Ist Reading 
October 25th, 1974 


2nd Reading 


3rd Reading 


Mr. DEACON 


(Private Member's Bill) 


1974 


Ontario. Legislative Assembly 


BILL 127 Private Member’s Bill 
? yy we Vv mber’s Bi 


agit = ee She ~ 
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X B 23 ELIZABETH II, 1974 Government, 


8 Tee Bh : 
Pr vbications 


An Act to amend The Election Act 


Mr. REID 


1 ORON TO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 
The Bill limits the amount that may be contributed to an election campaign 


and provides for disclosure where the amount is greater than $500 or where 
services for longer than one week have been provided. 
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BILL 127 1974 


An Act to amend The Election Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Election Act, being chapter 142 of the Revised Statutes $§7°% 
of Ontario, 1970, is amended by adding thereto the following enacted 


sections: 


158a. Except for a candidate, no person or corporation fontributions 
shall contribute money or its equivalent or services in $1,000 
an amount greater than $1,000 to the provincial election 


campaign of any candidate or party. 


161a.—(1) Where the amount or equivalent value of amu g 


contribution to a provincial election campaign of any Where con- 
candidate or party is greater than $500, the person or $500 or 
corporation making the contribution shall, within three 
months after the election, submit a detailed and itemized 


report of such contribution to the Chief Election Officer. 


(2) Where a person or corporation provides services for Disclosure 
consideration to a candidate or party for a provincial services 
election campaign for a period of one week or longer, the week or 
person or corporation providing the service shall, within a 
three months after the election, submit a detailed and 
itemized report of the services provided to the Chief 
Election Officer. 


2. This Act comes into force on the day it receives Royal] Commence- 
Assent. 


3. This Act may be cited as The Election Amendment Act, 1974, Sor ae 


ye if 


An Act to amend 
The Election Act 


Ist Reading 
November Ist, 1974 


2nd Reading 


3rd Reading 


Mr. REID 


(Private Member’s Bill) 


1974 


Ontario, Levislative Assembly 
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An Act to amend The Income Tax Act 


THE Hon. J. WHITE 
Treasurer of Ontario and Minister of Economics 
and Intergovernmental Affairs 


PORN TO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


This Bill extends to 1975 the rate of personal income tax for Ontario 
residents that first became applicable in 1972. Amendments are also pro- 
posed to increase the property tax credit, the pensioner tax credit, the 
maximum aggregate deduction for tax credits, and the percentage of taxable 
income required to be deducted from the aggregate amount of tax credits. 


New subsections are added by this Bill that will prevent a double 
claim for tax credits where, because of the provisions of the Federal Income 
Tax Act, two taxation years end in the same calendar year, and that will 
permit an individual to claim within four years any deduction that he was 
entitled to claim but for some reason failed to claim. 


SECTION 1. The amendment provides that the rate of personal 
income tax for Ontario residents will remain at 30.5 per cent for the 1975 
taxation year. 


SECTION 2.—Subsection 1 of this section of the Bill makes four 
changes in the tax credits to which an Ontario resident is entitled: 


A. The maximum of tax credits that can be claimed in a taxation 
year is increased from $400 to $500. 


B. The reduction of an individual’s tax credits by 1 per cent of his 
taxable income in the taxation year is being increased to 2 per 
cent of taxable income. 


C. The amount of occupancy cost that can be claimed in computing 
an individual’s property tax credit is raised to the sum of 10 per 
cent of his occupancy cost plus the lesser of the actual amount 
of his occupancy cost or $180. 


D. The pensioner tax credit is increased from $100 to $110. 


These changes will apply to the 1974 taxation year, and were proposed 
in the Treasurer’s Budget Speech last spring. 


Subsection 2 amends section 66 of the Act because of the addition of 
subsection 10 to that section. 


Subsection 3 adds subsections 10 and 11 to section 6) of the Act 
The new subsection 10 deals with the situation where, under the Income Tax 
Act (Canada), an individual may have two taxation years ending in the 
same calendar year (in which case he may claim tax credits only for the 
first taxation year), or where his legal representatives may be entitled to 
file a separate income return for certain kinds of income in a taxation 
year for which the usual return has also been filed (in which case the tax 
credits must be claimed on the usual return). Where, because of bankruptcy, 
an individual has more than one taxation year in the same calendar 
year, he will be entitled to use his occupancy cost for the full calendar 
year in determining his property tax credit for the taxation year ending 
prior to his bankruptcy. The new subsection 11 allows an individual to 
claim within four years of a taxation year any deduction to which he was 
entitled in that taxation year and which he failed to claim. 
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BILL 128 1974 


An Act to amend The Income Tax Act 


H" MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1. Clause h of subsection 3 of section 3 of The Income Tax Act, &3@)),. 
being chapter 217 of the Revised Statutes of Ontario, 1970, 
as re-enacted by the Statutes of Ontario, 1973, chapter 153, 
section 1, is repealed and the following substituted therefor: 


(h) 30.5 per cent in respect of the 1972, 1973, 1974 and 
1975 taxation years. 


2.—(1) Subsection 2 of section 6b of the said Act, as reienacted 6). 
by the Statutes of Ontario, 1973, chapter 153, section De 
is amended, 


(a) by striking out “$400” in the fourth line and 
inserting in lieu thereof ‘“$500”’ ; 


(b) by striking out ‘1 per cent’’ in the sixth line and 
inserting in lieu thereof “2 per cent”’; 


(c) by striking out “$90” in the eleventh line and 
inserting in lieu thereof $180"; and 


(d) by striking out “$100” in the thirty-fourth line 
and inserting in lieu thereof “$110”. 


(2) Subsection 4 of the said section 60, as re-enacted by. thes-62 Ch, 
Statutes of Ontario, 1972, chapter 146, section 7 pada ke 
amended by adding at the commencement thereof “‘Sub- 


ject to subsection 10,”. 


(3) The said section 6b is amended by adding thereto the ae 
following subsections: 


. . h 
(10) For the purposes of this section, ee 
may be made 
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Bs 


(a) where an individual or someone on his behalf is 
entitled to file returns under the Federal Act in 
respect of the individual’s income for more than one 
taxation year ending in the same calendar year, 
the deduction to which the individual may be 
entitled under subsection 2 may be claimed only 
with respect to that taxation year that ends first 
after the commencement of that calendar Ved: 


(2) no deduction under subsection 2 may be claimed 
in a return, 


(i) filed pursuant to an election made under the 
provisions of subsection 2 of section 70 of the 
Federal Act, or 


(ii) filed on behalf of an individual by a trustee 
in bankruptcy pursuant to the provisions of 
paragraph e or h of subsection 2 of section 
128 of the Federal Act; 


and 


(c) notwithstanding clause a, where an individual is 
entitled to file returns under the Federal Act in 
respect of more than one taxation year ending in 
the same calendar year, and where the taxation year 
that ends first after the commencement of that 
calendar year ends on the day immediately before 
the day on which the individual became a bank- 
rupt within the meaning of the Bankruptcy Act 
(Canada), the individual may, in computing the 
amount of the tax credit described in clause a of 
subsection 2, determine his occupancy cost to be 
the amount that would be his occupancy cost for 
the whole of that calendar year excluding any 
portion of that occupancy cost so determined that 
has been taken into account by the spouse of that 
individual in computing the amount of the tax 
credit described in clause a of subsection 2 for that 
calendar year. 


(11) Where it is established to the Minister’s satisfaction 
that, in respect of a particular taxation year, an individual 
was entitled to a deduction under subsection 2 exceeding 
the amount of the deduction allowed to him under sub- 
section 2 for that taxation year, the amount of such excess 
(hereinafter called the ‘‘additional deduction”) may be 
deducted from the individual’s tax otherwise payable under 
this Act that is payable at the time of or next after the 


3 


establishing of the amount of the additional deduction, 
and if the amount of the additional deduction, together 
with the amount of any deduction under subsection 2 to 
which the individual is then entitled, exceeds the tax other- 
wise payable under this Act by the individual at the time 
of or next after the establishing of the amount of the additional 
deduction, the amount of such excess shall be paid to the 
individual by the Treasurer in accordance with subsection 5, 
provided that no claim to establish an additional deduction 
may be made after four years from the day of mailing of a 
notice of assessment of tax payable under this Act for the 
particular taxation year with respect to which the additional 
deduction is sought to be established or from the day of 
mailing of a notice that no tax under this Act is payable for 
such particular taxation year. 


eee biiic HACtyexceptisection: 2,-comes into force on the day 1t eemenee: 
receives Royal Assent. 


(2) section 2 shall ‘be deemed to have. come into force on 'e™ 
the Ist day of January, 1974 and applies to the 1974 


and subsequent taxation years. 


4. This Act may be cited as The Income Tax Amendment Act, Short title 
1974. 
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BILL 128 1974 


An Act to amend The Income Tax Act 


H'* MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1. Clause A of subsection 3 of section 3 of The Income Tax Act, 83@)%)., 
being chapter 217 of the Revised Statutes of Ontario, 1970, 
as re-enacted by the Statutes of Ontario, 1973, chapter 153, 
section 1, is repealed and the following substituted therefor: 


(h) 30.5 per cent in respect of the 1972, 1973, 1974 and 
1975 taxation years. 


2.—(1) Subsection 2 of section 6b of the said Act, as re-enacted §. 68 (2), 
amended 


by the Statutes of Ontario, 1973, chapter 153, section 2, 
is amended, 


(a) by striking out ‘$400’ in the fourth line and 
inserting in lieu thereof “$500”; 


(b) by striking out “1 per cent’ in the sixth line and 
inserting in lieu thereof “Depenicent  ; 


(c) by striking out “$90” in the eleventh line and 
inserting in lieu thereof “$180”; and 


(d) by striking out ‘‘$100” in the thirty-fourth line 
and inserting in lieu thereof “$110”. 


(2) Subsection 4 of the said section 6b, as re-enacted by thes69@ 
Statutes of Ontario, 1972, chapter 146, section 2, is 
amended by adding at the commencement thereof “Sub- 
ject to subsection 10,”. 


(3) The said section 60 is amended by adding thereto the Saas 
following subsections: 


' al 
(10) For the purposes of this section, deduction 
may be made 


128 


Limitation 
on unclaimed 
deductions 


128 


2 


(2) where an individual or someone on his behalf. is 
entitled to file returns under the Federal Act in 
respect of the individual’s income for more than one 
taxation year ending in the same calendar year, 
the deduction to which the individual may be 
entitled under subsection 2 may be claimed only 
with respect to that taxation year that ends first 
after the commencement of that calendar year: 


(b) no deduction under subsection 2 may be claimed 
in a return, 


(i) filed pursuant to an election made under the 
provisions of subsection 2 of section 70 of the 
Federal Act, or 


(ii) filed on behalf of an individual by a trustee 
in bankruptcy pursuant to the provisions of 
paragraph e or h of subsection 2 of section 
128 of the Federal Act: 


and 


—— 
Dd 
eee 


notwithstanding clause a, where an individual is 
entitled to file returns under the Federal Act in 
respect of more than one taxation year ending in 
the same calendar year, and where the taxation year 
that ends first after the commencement of that 
calendar year ends on the day immediately before 
the day on which the individual became a bank- 
rupt within the meaning of the Bankruptcy Act 
(Canada), the individual may, in computing the 
amount of the tax credit described in clause a of 
subsection 2, determine his occupancy cost to be 
the amount that would be his occupancy cost for 
the whole of that calendar year excluding any 
portion of that occupancy cost so determined that 
has been taken into account by the spouse of that 
individual in computing the amount of the tax 
credit described in clause a of subsection 2 for that 
calendar year. 


(11) Where it is established to the Minister’s satisfaction 
that, in respect of a particular taxation year, an individual 
was entitled to a deduction under subsection 2 exceeding 
the amount of the deduction allowed to him under sub- 
section 2 for that taxation year, the amount of such excess 
(hereinafter called the ‘‘additional deduction’) may be 
deducted from the individual’s tax otherwise payable under 
this Act that is payable at the time of or next after the 


3 


establishing of the amount of the additional deduction, 
and if the amount of the additional deduction, together 
with the amount of any deduction under subsection 2 to 
which the individual is then entitled, exceeds the tax other- 
wise payable under this Act by the individual at the time 
of or next after the establishing of the amount of the additional 
deduction, the amount of such excess shall be paid to the 
individual by the Treasurer in accordance with subsection 5, 
provided that no claim to establish an additional deduction 
may be made after four years from the day of mailing of a 
notice of assessment of tax payable under this Act for the 
particular taxation year with respect to which the additional 
deduction is sought to be established or from the day of 
mailing of a notice that no tax under this Act is payable for 
such particular taxation year. 


3.—(1) This Act, except section 2, comes into force on the day it Sea tee 
receives Royal Assent. 


(2) Section 2 shall be deemed to have come into force on Idem 
the 1st day of January, 1974 and applies to the 1974 


and subsequent taxation years. 


4. This Act may be cited as The Income Tax Amendment Act, Short ttle 


1974. 
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An Act to amend 
The Moosonee Development Area Board Act 


THE Hon. J. WHITE 
Treasurer of Ontario and Minister of Economics 
and Intergovernmental Affairs 
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EXPLANATORY NOTE 
The Bill increases the number of members of The Moosonee Development 


Area Board from five to seven and provides that four members of the Board, 
rather than three, constitute a quorum. 
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BILL 129 1974 


An Act to amend 
The Moosonee Development Area Board Act 


H's MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 2 of section 2 of The Moosonee Development’? |, 
Area Board Act, being chapter 277 of the Revised 
Statutes of Ontario, 1970, is amended by striking out 
“five” in the first line and inserting in lieu thereof 


“seven ’. 


(2) Subsection 3 of the said section 2 is amended by striking$2.@%.4 
out ‘‘Three” and inserting in lieu thereof ‘Four’. 


2. This Act comes into force on a day to be named by proc- Coe 
lamation of the Lieutenant Governor. 


3. This Act may be cited as The Moosonee Development AreaShorttitle 
Board Amendment Act, 1974. 
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BILL 129 1974 


An Act to amend 
The Moosonee Development Area Board Act 


H"* MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 2 of section 2 of The Moosonee Development ’2@ |, 
Area Board Act, being chapter 277 of the Revised 
Statutes of Ontario, 1970, is amended by striking out 
“five, in the first line and inserting: Im lieu (thereof 


““seven’’. 


(2) Subsection 3 of the said section 2 is amended by striking ’.?@,_, 
out ‘“‘Three’’ and inserting in lieu thereof “Four”’. 


2. This Act comes into force on a day to be named by proc- ener te 
lamation of the Lieutenant Governor. 


3. This Act may be cited as The Moosonee Development Area ®hort title 
Board Amendment Act, 1974. 
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An Act to amend 
The Ontario Municipal Improvement Corporation Act 


THE Hon. J. WHITE 
Treasurer of Ontario and Minister of Economics 
and Intergovernmental Affairs 


TORONTO 
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EXPLANATORY NOTES 


SECTION 1. The amendment will permit The Ontario Municipal 
Improvement Corporation to purchase municipal debentures issued for the 
purpose of constructing or altering stadia. Only municipalities having a 
population in excess of 100,000 will be eligible, and metropolitan, regional 
and district municipalities are included. 


The purchase of municipal debentures by the Corporation is conditional 
upon the approval of the Lieutenant Governor in Council and the effective 
rate of interest at which the Corporation may purchase debentures is 
determined from time to time by the Lieutenant Governor in Council. 


These debentures may be purchased only after the Ontario Municipal 
Board has approved the issue of the debentures. The debentures of the 
municipality purchased by the Corporation rank pari passu with all other 
debentures of the municipality. 


SECTION 2. Complementary to section 1 of the Bill, in relation to 
metropolitan, regional and district municipalities. 
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BILL 130 1974 


An Act to amend 
The Ontario Municipal Improvement 
Corporation Act 


‘ ES MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 3 of The Ontario M unicipal _Improve- *3 Or. 
ment Corporation Act, being chapter 325 of the Revised 
Statutes of Ontario, 1970, is amended by striking out “and” 
at the end of clause a, by adding “and” at the end of clause 


b and by adding thereto the following clause: 


(c) to purchase from any municipality in Ontario, 
including a metropolitan, regional or district muni- 
cipality, having a population of 100,000 or more, 
debentures issued by it for the erection or alteration 
of stadia. 

2. Subsection 1 of section 9 of the said Act is amended by * 33a 
inserting after ‘Ontario’ in the third line “‘in a category 
mentioned in section 3”. 


3. This Act comes into force on the day it receives Royal Cooney 
Assent. 


4. This Act may be cited as The Ontario Municipal Improvement Short title 
Corporation Amendment Act, 1974. 


130 


An Act to amend 
The Ontario Municipal 
Improvement Corporation Act 


Ist Reading 
November 5th, 1974 


2nd Reading 


3rd Reading 


THE Hon. J. WHITE 
Treasurer of Ontario and 
Minister of Economics and 
Intergovernmental Affairs 


(Government Bill) 


1974 


Ceovernment 
C A A 0 N BILL 130 Publications 
Ko 


-B iS) 6 4TH SESSION, 29TH LEGISLATURE}, ONTARIO 
23 ELIZABETH II, 1974 


An Act to amend 
The Ontario Municipal Improvement Corporation Act 


THE Hon. J. WHITE 
Treasurer of Ontario and Minister of Economics 
and Intergovernmental Affairs 


LIBRAP* 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


= rat at 77a > : b dowel © y 


_ Seth . baa i 
TIGA a ian O/C Vor 
a ina ae WP re 


i] 
S| 
i. pei pA ,, 4 
pabh veghetere cs Pept AA 


wi 


Ae 
ae 
hal, ef ; 
ya ay fey y i} 


Par aa F 
T e; _ 


oA 


- _ 
Ae) iWin h Lane aie 
pie ae oe 
? Fon’, f , At 


a A % 

a io Pte 
fa : 
Bee gad 
ae 


one 
= 


cat 


; - 
| eos « SD OPS RS Ce hl lar Cale pie reer fa seat 
a 4 


| 
| ne Ss Sotuggagy 
| otuhinO 900 ANTM aang sae 


aid ae 
A | 


i ror 
‘ i) F EE ee PNT a.) Pe oy 
} ~ DD wae Re in ite ok a ' 1 an A ein ta VW 


BILL 130 1974 


An Act to amend 
The Ontario Municipal Improvement 
Corporation Act 


i gER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. 
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Subsection 1 of section 3 of The Ontario Municipal Improve-* 3. 
ment Corporation Act, being chapter 325 of the Revised 
Statutes of Ontario, 1970, is amended by striking out “‘and”’ 
at the end of clause a, by adding “‘and’’ at the end of clause 


b and by adding thereto the following clause: 


(c) to purchase from any municipality in Ontario, 
including a metropolitan, regional or district muni- 
cipality, having a population of 100,000 or more, 
debentures issued by it for the erection or alteration 
of stadia. 


. Subsection 1 of section 9 of the said Act is amended by %.9°, 


. : a : : an amended 
inserting after “Ontario” in the third line “in a category 


mentioned in section 3’’. 


Petnism Act tomes) imio torce ‘on the “day il ‘teceives hoy al Comaence, 


Assent. 


. This Act may be cited as The Ontario Mumicipal Improvement Short title 


Corporation Amendment Act, 1974. 
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An Act to repeal 
The Ontario Pensioners Assistance Act, 1973 


THE Hon. J. WHITE 
Treasurer of Ontario and Minister of Economics 
and Intergovernmental Affairs 


TORONTO 
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EXPLANATORY NOTE 
The Act being repealed provides for an annual payment of $50 to 


each Ontario resident who is entitled to a monthly guaranteed income 
supplement under the Canada Old Age Security Act. 
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BILL 131 1974 


An Act to repeal 
The Ontario Pensioners Assistance Act, 1973 


ae MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Ontario Pensioners Assistance Act, 1973, being Chaplet | n, 
122, is repealed. 


2. This Act shall be deemed to have come into force on the Ist Sislscr tie 
day of January, 1974. 


3. This Act may be cited as The Ontario Pensioners Assistance Short title 
Repeal Act, 1974. 
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BILL 131 1974 


An Act to repeal 
The Ontario Pensioners Assistance Act, 1973 


: eS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


beeline Ontarvo Pensioners Assistance Act, 1973, being chapter Ske 
122, is repealed. 


2. This Act shall be deemed to have come into force on the Ist Sata gee ee 
day of January, 1974. 


3. This Act may be cited as The Ontario Pensioners Assistance Short title 
Repeal: Acw 197 ¢. 
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An Act to amend 
The Ontario Universities Capital Aid Corporation Act 


THE Hon. J. WHITE 
Treasurer of Ontario and Minister of Economics 
and Intergovernmental Affairs 
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EXPLANATORY NOTES 


SECTION 1. The effect of the re-enactment is to add the Ontario 
College of Art as an institution whose bonds or debentures, issued for 


capital construction projects, may be purchased by The Ontario Universities 
Capital Aid Corporation. 


SECTIONS 2, 3 AND 4. The re-enactments contained in these three 
sections are complementary to section 1 of the Bill: in each instance, 
the Ontario College of Art is added to the other institutions named. 
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BILL 132 1974 


An Act to amend 
The Ontario Universities 
Capital Aid Corporation Act 


: pER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause c of section 2 of The Ontario Universities Capital Ard eae 
Corporation Act, being chapter 331 of the Revised Statutes of 
Ontario, 1970, as enacted by the Statutes of Ontario, 1971, 
chapter 39, section 1 and amended by 1973, chapter 65, 
section 2, is repealed and the following substituted therefor: 


(c) to the Art Gallery of Ontario, The Royal Ontario 
Museum and the Ontario College of Art; and 


2. Clause c of section 4 of the said Act, as enacted by thes4© 
Statutes of Ontario, 1971, chapter 39, section 2 and amended 
by 1973, chapter 65, section 3, is repealed and the following 
substituted therefor: 


(c) to purchase from the Art Gallery of Ontario, The 
Royal Ontario Museum and the Ontario College of 
Art bonds or debentures issued by them for capital 
construction projects that have been approved by 
the Lieutenant Governor in Council; and 


re-enacted 


the Statutes of Ontario, 1971, chapter 39, section 3, Is 
repealed and the following substituted therefor: 


3. Subsection 3 of section 11 of the said Act, as enacted by §&U ©) 


(3) The Corporation, with the approval of the Lieutenant es 


: : ° : of the Art 
Governor in Council and subject to the regulations made Glia ce 


under this Act, may from time to time purchase from the ne 
Art Gallery of Ontario, The Royal Ontario Museum or the Museum or 
the Ontario 

College of Art 
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Ontario College of Art, bonds or debentures issued by such 
institutions for capital construction projects approved by 
the Lieutenant Governor in Council. 


s. 15 (c), 4. Clause ¢ of section 15 of the said Act, as re-enacted by the 
Re AS ee Statutes of Ontario, 1971, chapter 39, section 4 and amended 
by 1973, chapter 65, section 5, is repealed and the following 
substituted therefor: 
(c) the manner in which colleges, universities, muni- 
cipalities, the Art Gallery of Ontario, The Royal 
Ontario Museum and the Ontario College of Art may 
apply to the Corporation for its purchase of their 
bonds or debentures, and the forms, records and 
proofs to be furnished with such applications. 
Commence- 5. This Act comes into force on the day it receives Royal 
ment 


Assent. 


BHere t1tip 6. This Act may be cited as The Ontario Universities Capital 
Aid Corporation Amendment Act, 1974. 
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BILL 132 1974 


An Act to amend 
The Ontario Universities 
Capital Aid Corporation Act 


H's MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 

1. Clause c of section 2 of The Ontario Universities Capital Aid 36> 40a 
Corporation Act, being chapter 331 of the Revised Statutes of 
Ontario, 1970, as enacted by the Statutes of Ontario, 1971, 
chapter 39, section 1 and amended by 1973, chapter 65, 
section 2, is repealed and the following substituted therefor: 


(c) to the Art Gallery of Ontario, The Royal Ontario 
Museum and the Ontario College of Art; and 


2. Clause c of section 4 of the said Act, as enacted by the Be hs 
Statutes of Ontario, 1971, chapter 39, section 2 and amended 
by 1973, chapter 65, section 3, is repealed and the following 


substituted therefor: 


(c) to purchase from the Art Gallery of Ontario, The 
Royal Ontario Museum and the Ontario College of 
Art bonds or debentures issued by them for capital 
construction projects that have been approved by 
the Lieutenant Governor in Council; and 


3. Subsection 3 of section 11 of the said Act, as enacted by pres 


the Statutes of Ontario, 1971, chapter 39, section 3, is 
repealed and the following substituted therefor: 


(3) The Corporation, with the approval of the Lieutenant Purchase of 


Governor in Council and subject to the regulations made the Art 

under this Act, may from time to time purchase from the ea 

Art Gallery of Ontario, The Royal Ontario Museum or the Museum or 
the Ontario 
College of Art 
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Se LOC): 
re-enacted 


Commence- 


ment 


Short title 
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Ontario College of Art, bonds or debentures issued by such 
institutions for capital construction projects approved by 
the Lieutenant Governor in Council. 


4. Clause c of section 15 of the said Act, as re-enacted by the 
Statutes of Ontario, 1971, chapter 39, section 4 and amended 
by 1973, chapter 65, section 5, is repealed and the following 
substituted therefor: 


(c) the manner in which colleges, universities, muni- 
cipalities, the Art Gallery of Ontario, The Royal 
Ontario Museum and the Ontario College of Art may 
apply to the Corporation for its purchase of their 
bonds or debentures, and the forms, records and 
proofs to be furnished with such applications. 


5. This Act comes into force on the day it receives Royal 
Assent. 


6. This Act may be cited as The Ontario Universities Capital 


Aid Corporation Amendment Act, 1974. 
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An Act to establish the Ontario Land Corporation 


THe Hon. J. WHITE 
Treasurer of Ontario and Minister of Economics 
and Intergovernmental Affairs 


LIBRA 


TORONTO 
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EXPLANATORY NOTES 


The Bill establishes the Ontario Land Corporation as a corporation 
without share capital having as its objects the promotion of community 
and industrial development of land in Ontario by the acquisition of land 
and the disposal of it to persons in the private and government sectors 
for residential, community, industrial, governmental and commercial develop- 
ment. Among the principal features of the Bill are the following: 


Ne 
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As well as being empowered to purchase and dispose of land in 
furtherance of community and industrial development, the Cor- 
poration is given investment powers to purchase the securities 
of any government, municipal or land oriented corporations, the 
purchase of which will further the development of land in Ontario. 


. Subject to the provisions of The Expropriations Act, the Cor- 


poration is given power to expropriate land. 


. The Board of Directors of the Corporation, to consist of its chair- 


man and eleven other directors to be appointed by the Lieutenant 
Governor in Council, will be subject to a conflict of interest rule 
similar to that contained in The Business Corporations Act of 
Ontario. : 


. With the approval of the Lieutenant Governor in Council, the 


Corporation may borrow money for its purposes and may issue 
notes, bonds, debentures and other securities to that end: such 
securities of the Corporation are made authorized investments 
under The Pension Benefits Act and The Trustee Act as well as 
for the funds of a corporation to which The Loan and Trust 
Corporations Act and The Insurance Act apply. 


. The Lieutenant Governor in Council is empowered to raise by way 


of loan in the manner provided by The Financial Adminis- 
tration Act such sums as are considered requisite, and such sums 
may be either advanced to the Corporation or applied by the 
Treasurer of Ontario in the purchase of securities issued by the 
Corporation.., 


. Temporary loans may be made by the Corporation from any 


Canadian chartered bank or any other bank that is supervised 
by a central bank or other government authority in the jurisdiction 
where the bank carries on business. 


. Moneys may be appropriated by the Legislature for the purposes 


of the Corporation, and in certain circumstances a special warrant 
may be ordered in the event the appropriation for any project 
of the Corporation becomes exhausted in a fiscal year. 


. The Corporation is to deliver an annual report to the Minister 


who will lay the report before the Assembly and provision is 
made for auditing the accounts of the Corporation at least once 
in every year by a firm of auditors appointed by the Provincial 
Auditor. The audited accounts will be delivered by the Cor- 
poration to the Minister who will lay the accounts before the 
Assembly. 


ae SS. CR 
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BILL 133 1974 


An Act to establish 
the Ontario Land Corporation 


i i ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


INTERPRETATION 


1. In this Act, Interpre- 
(a) ‘Board’ means the Board of Directors of the 
Corporation ; 


(b) ‘‘Corporation’’ means the Ontario Land Corporation ; 


(c) ‘‘Minister’’ means the member of the Executive 
Council to whom the administration of this Act is 
assigned by the Lieutenant Governor in Council; 


(d) ‘Treasurer of Ontario’ means the Treasurer of 
Ontario and Minister of Economics and_Inter- 
governmental Affairs. 


2. Except as herein otherwise provided, The Corporations Application 
Act, The Loan and Trust Corporations Act and The Mortgage 8.8.0. 1970, 
cc. 89, 254, 278 
Brokers Act do not apply to the Corporation. 


INCORPORATION 


3. There is hereby established a corporation without eC 
share capital under the name of “Ontario Land Cor- 
poration’. 


BOARD OF DIRECTORS 


4.—(1) There shall be a Board of Directors of the Brtcis 
Corporation consisting of twelve members who shall be 
appointed by the Lieutenant Governor in Council to hold 


office for a term not exceeding three years. 
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Chairman 


Reappoint- 
ment 


Remunera- 
tion 


Seat in 
Assembly 
not vacated 


R.S.O. 1970, 
c. 240 


Removal 
from office 


Disclosure 
by director 
of interest 
in contracts 


R.S.O. 1970, 
c. 100 


Interest to 
be material 


(2) The Lieutenant Governor in Council shall designate 
one of the directors as chairman of the Board. 


(3) Each of the directors is eligible for reappointment 
upon the expiration of his term of office. 


(4) The Corporation may pay those of its directors who 
are not officers in the public service of Ontario such 
remuneration and expenses as may from time to time be 
fixed by the Lieutenant Governor in Council and such 
remuneration and expenses shall be part of the admini- 
stration expense of the Corporation. 


(5) Notwithstanding anything in The Legislative Assembly 
Act, a member of the Assembly who is appointed a member 
of the Board is not thereby rendered ineligible as a member 
of the Assembly or disqualified from sitting or voting in 
the Assembly. 


(6) A member of the Board may be removed by the 
Lieutenant Governor in Council from office before the 
expiration of his term, and the Lieutenant Governor in 
Council may appoint any person in his stead for the 
remainder of his term. 


CONFLICT 


5.—(1) Every director of the Corporation who has, directly 
or indirectly, any interest in any contract or transaction 
to which the Corporation or any corporation that is a 
Crown agency within the meaning of The Crown Agency 
Act is or is to be a party, other than a contract or trans- 
action in which his interest is limited solely to his remuner- 
ation as a director, officer or employee, shall declare his 
interest in such contract or transaction at a meeting of 
the directors of the Corporation and shall at that time 
disclose the nature and extent of such interest including, 
as to any contract or transaction involving the purchase or 
sale of property by or to the Corporation or any cor- 
poration that is a Crown agency within the meaning of 
The Crown Agency Act, the cost of the property to the 
purchaser and the cost thereof to the seller if acquired by 
the seller within five years before the date of the contract 
or transaction, to the extent to which such interest or 
information is within his knowledge or control, and shall 
not vote and shall not in respect of such contract or trans- 
action be counted in the quorum. 


(2) Subsection 1 does not require the disclosure of any 
interest In any contract or transaction unless the interest 
and the contract or transaction are both material. 
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(3) The declaration required by this section shall be 
made at the meeting of the directors at which the proposed 
contract or transaction is first considered, or if the director 
is not at the date of the meeting interested in the proposed 
contract or transaction, at the next meeting of the directors 
held after he becomes so interested, or if the director becomes 
interested in a contract or transaction after it is entered 
into, at the first meeting of the directors held after he 
becomes so interested, or if a contract or a proposed con- 
tract or transaction is one that in the ordinary course of 
the Corporation’s business, would not require approval by 
the directors, at the first meeting of the directors held after 
the director becomes aware of it. 


(4) If a director has made a declaration and disclosure 
of his interest in a contract or transaction in compliance 
with this section and has not voted in respect of the con- 
tract or transaction at the meeting of the directors of the 
Corporation, the director, if he was acting honestly and in 
good faith at the time the contract or transaction was 
entered into, is not by reason only of his holding the office 
of director accountable to the Corporation for any profit 
or gain realized from the contract or transaction, and the 
contract or transaction, if it was in the best interest of 
the Corporation at the time the contract or transaction was 
entered into, is not voidable by reason only of the director's 
interest therein. 


(5) For the purposes of this section, a general notice to 
the directors by a director declaring that he is a director 
or officer of, or has a material interest in the person that 
is a party to a contract or proposed contract with the Cor- 
poration is a sufficient declaration of interest in relation to 
any contracts so made. 


OATH OF OFFICE AND SECRECY 


6. Every director, officer or employee of the Corporation 
and every agent and adviser whose services are engaged by 
the Corporation shall before entering upon his duties take, 
before a commissioner of oaths, the following oath or 
affirmation: 


do solemnly swear (or affirm) that I will faithfully, honestly and 
to the best of my judgment, skill and knowledge, execute and 
perform the duties required of me by The Ontario Land Corporation 
Act, 1974 and all rules, directions and instructions thereunder as a 
director (officer, employee or agent, as the case may be) of the 
Ontario Land Corporation and that properly relate to my duties as a 
director (officer, employee or agent, as the case may be) of the 
Corporation. 
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When 


declaration 
of interest 
to be made 


Effect of 
declaration 


General 
notice 


Oath of 
office and 
secrecy 


I further solemnly swear (or affirm) that I will not communicate 
or allow to be communicated to any person not legally entitled 
thereto any information relating to the business of the Corporation, 
nor will I without due authority, allow any such person to inspect 
or have access to any books or documents belonging to or in the 
possession of the Corporation and relating to the business of the 
Corporation. 


7.—(1) The chairman shall preside at all meetings of the 
Board and, in his absence, one of the directors present 
thereat who is chosen so to act by the directors present 
shall preside and has and may exercise the powers of the 
chairman, 


(2) A majority of the directors constitutes a quorum 
for the transaction of business at meetings of the Board. 


(3) The Board may make by-laws regulating its proceed- 
ings and generally for the conduct and management of the 
affairs of the Corporation. 


8. Any by-law or resolution consented to by the signa- 
tures of all of the directors is as valid and effective as if 
it had been passed at a meeting of the Board held for that 
purpose. 


9. The Board shall manage or supervise the management 
of the business and affairs of the Corporation, provided 
that, in accordance with the policy of the Government of 
Ontario relating to the acquisition, use and development 
of land, the Board shall comply with any directions from 
time to time given to it in writing by the Lieutenant 
Governor in Council or the Minister with respect to the 
exercise of its powers. 


10. The Corporation may not assert against a person 
dealing with the Corporation or with any person who has 
acquired rights from the Corporation that, 


(a) the provisions of this Act have not been complied 
with; 


(b) a direction referred to in section 9 has not been 
complied with; 


(c) a person held out by the Corporation as a director, 
an officer or an agent of the Corporation has not 
been duly appointed or has no authority to exercise 
the powers and perform the duties that are cus- 
tomary in the business of the Corporation or 
usual for such director, officer or agent; or 
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(d) a document issued by any director, officer or agent 
of the Corporation with actual or usual authority 
to issue the document is not valid or not genuine, 


except where the person has or ought to have by virtue of 
his position with or relationship to the Corporation know- 
ledge to the contrary. 


11. Each director and each officer of the Corporation Indemnifica- 
and his heirs, executors and administrators shall be in- officers and 
demnified and saved harmless by the Corporation from and cise 
against all costs, charges and expenses that he sustains 
or incurs in or about any action, suit or proceeding that 
is brought, commenced or prosecuted against him for or in 
respect of any act, deed, matter or other thing, made, done 
or permitted by him in or about the execution of the duties 
of his office and any payments made by the Corporation 
with respect to such costs, charges and expenses, shall be 
part of the administration expense of the Corporation. 


12.—(1) The Board shall elect from amongst their number ee 


an executive committee consisting of not fewer than three 
directors, one of whom shall be the chairman of the Board, 
and may delegate to the executive committee any powers 
of the Board subject to any restrictions which may be 
imposed by the Board. 


(2) A majority of the number of members of the executive coer 
committee, or such greater number as the Board by by-law committee 


prescribes, constitutes a quorum. 


OBJECTS AND POWERS OF THE CORPORATION 


13.—(1) The objects of the Corporation are to assist Obiecke in 4 
in the promotion of community and industrial development ofthe 
of land in Ontario by the acquisition of land and the ek ae 
disposal of it to persons in the private and government 
sectors for residential, community, industrial, governmental 
and commercial development and, without limiting the 
generality thereof, in the carrying out of those objects the 


Corporation has power to, 


(a) purchase, lease, take in exchange or otherwise 
acquire lands or interests therein, together with any 
buildings or structures on the lands; 


(b) sell, lease, exchange, mortgage or otherwise dis- 


pose of the whole or any portion of the lands and 
all or any of the buildings or structures that are 
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then or may after be erected upon the lands and 
to take such payment or security therefor as may 
be necessary or desirable; 


lend and invest money on security of real estate 
and to sell, mortgage, or otherwise dispose of 
mortgages ; 


— 
SP) 
— 


& 


subscribe for, purchase, invest in, sell, assign or 
otherwise deal in shares, stocks, bonds, debentures, 
notes and other securities of any government or 
municipal corporation, or of any corporation whose 
objects include the buying and selling of land; and 


(e) do anything that, in the opinion of the Board, 
can be done advantageously by the Corporation 
in connection with or ancillary to the carrying out 
of the objects of the Corporation set out in clauses 
a,b, ceand dt 


(2) The Corporation shall not invest in any of the 
securities mentioned in clause d of subsection 1 of a 
corporation that is a Crown agency within the meaning 
of Ihe Crown Agency Act unless the board of directors of 
such corporation includes at least one person who is also 
a member of the Board. 


14. The Corporation possesses as incidental and ancillary 
to its objects those powers contained in subsection 1 of 
section 24 of The Corporations Act except clauses c, 7, p, g, 7 
and ¢ of that subsection. 


15. Subject to The Expropriations Act, the Corporation, 
for and in its own name, may, without the consent of the 
owner thereof, enter upon, take and expropriate any land 
or interest therein that it considers necessary for its use or 
purposes. 


16.—(1) In exercising its powers under this Act, the 
Corporation shall, where appropriate, make use of the 
services and facilities of any ministry, board, commission 
or agency of the Government of Ontario. 


(2) The Corporation may engage persons under contract 
or otherwise or obtain the appointment under The Public 
Service Act of such persons as are considered necessary 


from time to time for the proper conduct of the affairs 
of the Corporation. 
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HEAD OFFICE AND CORPORATE SEAL 


17. The Corporation shall have a head office at such Head office 
place within Ontario as the Lieutenant Governor in Council 
shall, from time to time, designate. 


18. The Corporation shall have a seal which shall beS*! 
adopted by resolution or by-law of the Board. 


FISCAL YEAR 


19. The fiscal year of the Corporation commences on the Fiscal 
ist day of April in each year and ends on the 3ist day of 
March in the following year. 


LOANS AND ADVANCES 


20.—(1) Subject to the approval of the Lieutenant Genera! 
q : { orrowing 
Governor in Council, the Corporation may borrow from powers 
time to time such sums of money as it may consider 
requisite for any of its purposes and, for the purpose 

of such borrowing, may issue notes, bonds, debentures 

and other securities bearing interest at such rate or rates, 

and payable as to principal, interest and premium, if any, 

at such time or times and in such manner and in such 
place or places in Canada or elsewhere, and in the currency 

of such country or countries, as the Corporation may 
determine, and such notes, bonds, debentures and other 
securities may be made redeemable in advance of maturity, 

at such time or times, and at such price or prices, and in 

such manner, and either with or without premium, as the 
Corporation may determine at the time of issue thereof. 


(2) Where, pursuant to subsection 1, the Board, with the!em 
approval of the Lieutenant Governor in Council, has passed 
a resolution authorizing the borrowing of money by the 
issue from time to time of notes, bonds, debentures or 
other securities maturing not later than five years from 
the respective dates thereof and bearing interest at a rate 
or rates not exceeding the maximum rate of interest 
specified in the resolution, the Board without any further 
approval of the Lieutenant Governor in Council may sub- 
sequently and from time to time authorize the issue of 
such notes, bonds, debentures or other securities, within 
the maximum principal amount prescribed by such resolution, 
bearing such respective dates, maturing not later than 


toD 


8 


five years from such respective dates, and bearing interest 
at such respective rates not exceeding the said maximum 
interest rate, as the Board, in its discretion, may from time 
to time determine. 


eee (3) The purposes of the Corporation, mentioned in sub- 
orporation : i ee : 
section 1, without limiting the generality thereof, include, 


(a) repayment on account of the advances by the 
Province of Ontario to the Corporation; 


(6) payment in whole or in part of any notes, bonds, 
debentures or other securities of the Corporation 
issued and delivered to the Treasurer of Ontario 
in respect of any advances from the Province of 
Ontario to the Corporation; 


(c) payment, refunding or renewal from time to time 
of the whole or any part of any loan raised or 
securities issued by the Corporation under this or 
any other Act; 


(4) payment of the whole or any part of any loan 
or of any liability or of any notes, bonds, deben- 
tures or other securities, payment whereof is guar- 
anteed or assumed by the Corporation; 


(¢) payment of the whole or any part of any other 
liability or indebtedness of the Corporation; and 


(f) carrying out any of the objects and powers of the 
Corporation referred to in section 13. 


eos (4) Where a resolution of the Board authorizing the 
issue of securities contains a recital or declaration that the 
amount of the securities so authorized is necessary to realize 
the net sum required for the purposes of the Corporation, 
the recital or declaration is conclusive evidence of the facts 
stated therein. 


poration sen (Sjeu he, Corporation may sell or otherwise dispose of any 

pledge such notes, bonds, debentures and other securities at such 
price or prices, and on such terms and conditions, as it 
considers advisable, and either at the face amount thereof 
or at less or more than the face amount thereof, and may 
charge, pledge, hypothecate, deposit or otherwise deal with 
any such securities as collateral security. 
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(6) Any such securities dealt with as collateral security Reissue of 
when redelivered to the Corporation or its nominees on Ge ane 
after payment, satisfaction, release or discharge in whole 
or in part of any indebtedness or obligation for which such 
securities may have been given as collateral, or when the 
Corporation again becomes entitled to such securities, may 
be treated by the Corporation as unissued and may be issued, 
reissued, charged, pledged, hypothecated, deposited, dealt 
with as collateral security, sold or otherwise disposed of 
from time to time upon such terms and conditions as the 
Board considers advisable, or at its option, may be cancelled 
and fresh securities to the like amount and in like form 
may be issued in lieu thereof with the like consequences 
and upon such issue or reissue any person entitled thereto 
has the same rights and remedies as if the same had not 
been previously issued. 


(7) The Corporation on such terms and conditions as it Gorporasion 
considers advisable may charge, pledge, hypothecate, deposit securities 
or otherwise deal with, as collateral security, any notes, 
bonds, debentures or other securities purchased by it under 


section 13. 


(8) The notes, bonds, debentures and other SeCUrities won nage. 
of the Corporation shall be in such form or forms and in securities 
such denomination or denominations and shall be executed 
in such manner and by such persons as the Board may 


determine. 


(9) The seal of the Corporation may be eueraved alitNGo ee ron 
graphed, printed or otherwise mechanically reproduced on *enetures 
any security to which it is to be affixed and any signatures 
upon any such security and upon the coupons, if any, 
attached thereto may be engraved, lithographed, printed 


or otherwise mechanically reproduced thereon. 


(10) The seal of the Corporation when so mechanically Biect of 


reproduced has the same force and effect as if: manually reproduction 
affixed and such mechanically reproduced signatures are signatures 
for all purposes valid and binding upon the Corporation 
notwithstanding that a person whose signature 1s so repro- 

duced has ceased to hold office before the date of the security 


or before its issue. 


21. The Treasurer of Ontario, with the approval of the pS 


Lieutenant Governor in Council and upon such terms and eee eae 
conditions as the Lieutenant Governor in Council may 
prescribe, may make loans to the Corporation and may 
acquire and hold as evidence thereof bonds, debentures, 


notes or other evidences of indebtedness of the Corporation. 
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22. The Lieutenant Governor in Council may raise by 
way of loan in the manner provided by The Financial 
Administration Act such sums as he considers requisite for 
the purposes of this Act, and the sums so raised may either 
be advanced to the Corporation or applied by the Treasurer 
of Ontario in the purchase of notes, bonds, debentures or 
other securities of the Corporation issued by the Corporation 
under this Act. 


23. All advances made by the Province of Ontario to 
the Corporation shall be made on such terms and conditions 
as are agreed upon between the Corporation and the 
Treasurer of Ontario, and without limiting the generality 
of the foregoing, the Corporation, in consideration of any 
advance, may, 


(a) issue and deliver to the Treasurer of Ontario notes, 
bonds, debentures or other securities of the Cor- 
poration for the same principal amount, maturing 
on the same date or dates, bearing interest at the 
same rate or rates, and payable as to both principal 
and interest in the same currency or currencies as 
the debentures or other securities of the Province 
of Ontario issued for the purpose of raising the 
money advanced by the Province of Ontario to the 
Corporation, and containing such other terms and 
conditions, if any, as to redemption in advance of 
maturity or otherwise as the Treasurer of Ontario 
approves; and 


(b) agree to reimburse the Province of Ontario for all 
charges and expenses incurred or.to be incurred by 
the Province of Ontario in connection with the 
creation and issue of such debentures or other 
securities of the Province of Ontario and the pay- 
ment from time to time of the interest thereon 
and the principal thereof whether at maturity or on 
redemption before maturity and of the amount of 
the premium, if any, on the redemption, and such 
other charges and expenses as the Province of 
Ontario incurs. 


24.—(1) Subject to the approval of the Lieutenant 
Governor in Council, the Corporation may from time to 
time for any of the purposes of the Corporation, borrow 
by way of temporary loan from any chartered bank to which 
the Bank Act (Canada) applies, from any other bank which 
IS supervised or examined by the central bank or other 
sovernmental authority having supervision over banks in the 
Jurisdiction in which the bank carries on business or from 
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any person such sums as the Corporation considered requisite, 
either by way of bank overdraft or loan or in any other 
manner whatsoever. , 

(2) For the purposes of subsection 1, the Corporation Beegry sor 
may pledge as security, notes, bonds, debentures or other!2§ 
securities of the Corporation pending the sale thereof or 
in lieu of selling the same, or may pledge as security, bonds, 
debentures or other securities owned by the Corporation, 
or otherwise give such security as the Corporation deter- 
mines, and any cheques, promissory notes or other instru- 
ments that may be necessary or desirable for the purposes 
of subsection 1 or this subsection may be executed in such 
manner as the Corporation determines. 


25. Where the Legislature has appropriated money for Payment 


over to 
the purposes of the Corporation, such money is payable Corporation 


out of such appropriation to the Corporation from time to appropriated 
time upon the requisition of the chairman of the Corporation 
and the direction of the Lieutenant Governor in Council, 
in such amounts and at such times as are stated in the 
requisition and direction, and this section has effect not- 
withstanding that there may be sums due from the Cor- 


poration to the Province of Ontario and notwithstanding 


anything in The Financial Administration Act. We eae 

26. Where the appropriation made by the Legislature per a 
for any project of the Corporation becomes exhausted in ationis 
fiscal year and the chairman of the Corporation reports to special 


4 ° . Boag c: warrant 
the Lieutenant Governor in Council that it is necessary and may issue 


expedient that such project be proceeded with and that an 
additional amount is required for that purpose, the Lieuten- 
ant Governor in Council may order a special warrant to be 
prepared to be signed by the Lieutenant Governor for the 
issue of the amount estimated to be required in such fiscal 
year, and, when issued, such amount shall be placed by the 
Treasurer of Ontario to the credit of a special account against 
which cheques may be issued in favour of the Corporation 
for such sums as are required. 


GENERAL 
27. The notes, bonds, debentures and other securities Carporrton 
investments for authorized 
issued by the Corporation are authorized authorized 


the funds of a corporation to which The Loan and Trust 2 g 0. 1970, 
Corporations Act or The Insurance Att. “apply ‘arid’ “are oe, 27% 22%, 
authorized investments under The Pension Benefits Act 

and The Trustee Act. 


28.—(1) The Corporation may from time to time, for bert pn ek 
the sound and efficient management of its funds, in its 
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discretion and on such terms and conditions as it may 
consider advisable, purchase, acquire, hold and sell or other- 
wise dispose of any of the following securities: 


1. The bonds, debentures or other evidences of in- 
debtedness of or guaranteed by the Government of 
Canada or Ontario or any other province of Canada. 


2. The bonds, debentures or other evidences of in- 
debtedness of corporations referred to in clauses 
c, é, f, g, t and k& of subsection 1 of section 383 
of Lhe Insurance Act and in which joint stock 
insurance companies may invest their funds. 


3. The deposit receipts, deposit notes, certificates of 
deposit, acceptances and other similar instruments 
issued or endorsed by any chartered bank to which 
the Bank Act (Canada) applies, or by any other 
bank which is supervised or examined by the central 
bank or other governmental authority having super- 
vision over banks in the jurisdiction in which the 
bank carries on business. 


4. The guaranteed investment certificates of any trust 
company that is registered under The Loan and 
Trust Corporations Act. 


(2) The Corporation may deposit from time to time any 
part of its funds in any chartered bank to which the Bank 
Act (Canada) applies or in any trust company or loan 
corporation that is registered under The Loan and Trust 
Corporations Act or with the Province of Ontario Savings 
Office, upon such terms and conditions and for such periods 
as the Corporation may consider expedient. 


ANNUAL REPORT 


29.—(1) The Corporation shall, after the close of each 
fiscal year, deliver to the Minister an annual report upon 
the affairs of the Corporation signed by the chairman and 
one other director of the Board, and the Minister shall sub- 
mit the report to the Lieutenant Governor in Council and 
shall then lay the report before the Assembly if it is in 
session or, if not, at the next ensuing session. 


(2) In addition to making an annual report under sub- 
section 1, the Corporation shall make to the Minister such 
other report on its affairs as the Minister from time to time 
may require. 


f33 


ibe, 
AUDIT OF ACCOUNTS 


30.—(1) The accounts of the Corporation shall be from Audit of. 
time to time, and at least once every year, audited and 
reported upon by an auditor or firm of auditors appointed 
by the Provincial Auditor. 


(ithe expenses of such audits shall be fixed by the Expenses 
Corporation, with the approval of the Lieutenant Governor 
in Council, and are payable by the Corporation as part of 


the costs of administration of the Corporation. 


(3) Within thirty days of receipt thereof, the Corporation 7a>ine. 4 
shall deliver to the Minister the audited accounts of the accounts 
Corporation, and the Minister shall submit them to the 
Lieutenant Governor in Council and shall then lay the audited 
accounts before the Assembly if it is in session or, if not, 


at the next ensuing session. 


31. The moneys required for the purpose of defraying Moneys 
the operating expenses of the Corporation shall, until the 
31st day of March, 1975, be paid out of the Consolidated 
Revenue Fund, and thereafter shall be paid out of the 
moneys appropriated therefor by the Legislature. 


32. This Act comes into force on a day to be named by Commence 
proclamation of the Lieutenant Governor. 


33. This Act may be cited as The Ontario Land Cor- Short title 
poration Act, 1974. 
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EXPLANATORY NOTES 


The Bill establishes the Ontario Land Corporation as a corporation 
without share capital having as its objects the promotion of community 
and industrial development of land in Ontario by the acquisition of land 
and the disposal of it to persons in the private and government sectors 
for residential, community, industrial, governmental and commercial develop- 
ment. Among the principal features of the Bill are the following: 


if 


Bact 


As well as being empowered to purchase and dispose of land in 
furtherance of community and industrial development, the Cor- 
poration is given investment powers to purchase the securities 
of any government, municipal or land oriented corporations, the 
purchase of which will further the development of land in Ontario. 


. Subject to the provisions of The Expropriations Act, the Cor- 


poration is given power to expropriate land. 


» The Board of Directors of the Corporation, to consist of its chair- 


man, and from five to eleven other directors to be appointed by the 
Lieutenant Governor in Council, will be subject to a conflict of 
interest rule similar to that contained in The Business Corporations 
Act of Ontario. “%, 9# 


. With the approval of the Lieutenant Governor in Council, the 


Corporation may borrow money for its purposes and may issue 
notes, bonds, debentures and other securities to that end: such 
securities of the Corporation are made authorized investments 
under I'he Pension Benefits Act and The Trustee Act as well as 
for the funds of a corporation to which The Loan and Trust 
Corporations Act and The Insurance Act apply. 


. The Lieutenant Governor in Council is empowered to raise by way 


of loan in the manner provided by The Financial Adminis- 
tration Act such sums as are considered requisite, and such sums 
may be either advanced to the Corporation or applied by the 
Treasurer of Ontario in the purchase of securities issued by the 
Corporation. 


Temporary loans may be made by the Corporation from any 
Canadian chartered bank or any other bank that is supervised 
by a central bank or other government authority in the jurisdiction 
where the bank carries on business. 


. Moneys may be appropriated by the Legislature for the purposes 


of the Corporation. 


. The Corporation is to deliver an annual report to the Minister 


who will lay the report before the Assembly and provision is 
made for auditing the accounts of the Corporation at least once 
in every year by a firm of auditors appointed by the Corporation 
who will be under the direction of and report to the Provincial 


Auditor. The audited accounts will form part of the annual 
report of the Corporation. 
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' : ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


INTERPRETATION 


Sells ACG, Interpre- 


tation 


(a) “Board” means the Board of Directors of the 
Corporation ; 


(b) ‘“‘Corporation’”’ means the Ontario Land Corporation ; 


(c) ‘‘Minister’”” means the member of the Executive 
Council to whom the administration of this Act 1s 
assigned by the Lieutenant Governor in Council; 


(d) ‘Treasurer of Ontario’? means the Treasurer of 
Ontario and Minister of Economics and_ Inter- 
governmental Affairs. 


2. Except as herein otherwise provided, The Corporations or Lane 
Act, The Loan and Trust Corporations Act and The Mortgage oe 
Brokers Act do not apply to the Corporation. 


INCORPORATION 


3. There is hereby established a corporation without {7gprpor™ 
share capital under the name of “Ontario Land Cor- 
poration’. 


BOARD OF DIRECTORS 


4.—(1) There shall be a Board of Directors ei eebe;cGar- Board oF 
poration consisting of not fewer than six and not more than 
twelve members who shall be appointed by the Lieutenant 
Governor in Council to hold office for a term not exceeding 


three years. 


tans 


Chairman 
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ment 


Remunera- 
tion 


Seatin 
Assembly 
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c. 100 
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(2) The Lieutenant Governor in Council shall designate 
one of the directors as chairman of the Board. 


(3) Each of the directors is eligible for reappointment 
upon the expiration of his term of office. 


(4) The Corporation may pay those of its directors who 
are not officers in the public service of Ontario such 
remuneration and expenses as may from time to time be 
fixed by the Lieutenant Governor in Council and such 
remuneration and expenses shall be part of the admini- 
stration expense of the Corporation. 


(5) Notwithstanding anything in The Legislative Assembly 
Act, a member of the Assembly who is appointed a member 
of the Board is not thereby rendered ineligible as a member 
of the Assembly or disqualified from sitting or voting in 
the Assembly. 


(6) A member of the Board may be removed by the 
Lieutenant Governor in Council from office before the 
expiration of his term, and the Lieutenant Governor in 
Council may appoint any person in his stead for the 
remainder of his term. 


CONFLICT 


5.—(1) Every director of the Corporation who has, directly 
or indirectly, any interest in any contract or transaction 
to which the Corporation or any corporation that is a 
Crown agency within the meaning of The Crown Agency 
Act is or is to be a party, other than a contract or trans- 
action in which his interest is limited solely to his remuner- 
ation as a director, officer or employee, shall declare his 
interest in such contract or transaction at a meeting of 
the directors of the Corporation and shall at that time 
disclose the nature and extent of such interest including, 
as to any contract or transaction involving the purchase or 
sale of property by or to the Corporation or any cor- 
poration that is a Crown agency within the meaning of 
The Crown Agency Act, the cost of the property to the 
purchaser and the cost thereof to the seller if acquired by 
the seller within five years before the date of the contract 
or transaction, to the extent to which such interest or 
information is within his knowledge or control, and shall 
not vote and shall not in respect of such contract or trans- 
action be counted in the quorum. 


. (2) Subsection 1 does not require the disclosure of any 
interest In any contract or transaction unless the interest 
and the contract or transaction are both material. 
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(3) The declaration required by this section shall be 
made at the meeting of the directors at which the proposed 
contract or transaction is first considered, or if the director 
is not at the date of the meeting interested in the proposed 
contract or transaction, at the next meeting of the directors 
held after he becomes so interested, or if the director becomes 
interested in a contract or transaction after it is entered 
into, at the first meeting of the directors held after he 
becomes so interested, or if a contract or a proposed con- 
tract or transaction is one that in the ordinary course of 
the Corporation’s business, would not require approval by 
the directors, at the first meeting of the directors held after 
the director becomes aware of it. 


(4) If a director has made a declaration and disclosure 
of his interest in a contract or transaction in compliance 
with this section and has not voted in respect of the con- 
tract or transaction at the meeting of the directors of the 
Corporation, the director, if he was acting honestly and in 
good faith at the time the contract or transaction was 
entered into, is not by reason only of his holding the office 
of director accountable to the Corporation for any profit 
or gain realized from the contract or transaction, and the 
contract or transaction, if it was in the best interest of 
the Corporation at the time the contract or transaction was 
entered into, is not voidable by reason only of the director's 
interest therein. 


(5) For the purposes of this section, a general notice to 
the directors by a director declaring that he is a director 
or officer of, or has a material interest in the person that 
is a party to a contract or proposed contract with the Cor- 
poration is a sufficient declaration of interest in relation to 
any contracts so made. 


OATH OF OFFICE AND SECRECY 


6. Every director, officer or employee of the Corporation 
and every agent and adviser whose services are engaged by 
the Corporation shall before entering upon his duties take, 
before a commissioner of oaths, the following oath or 
affirmation : 


| Cane Oe ee en rn Perey ner Se ee ewes a to 
do solemnly swear (or affirm) that I will faithfully, honestly and 
to the best of my judgment, skill and knowledge, execute and 
perform the duties required of me by The Ontario Land Corporation 
Act, 1974 and all rules, directions and instructions thereunder as a 
director (officer, employee or agent, as the case may be) of the 
Ontario Land Corporation and that properly relate to my duties as a 
director (officer, employee or agent, as the case may be) of the 
Corporation. 
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I further solemnly swear (or affirm) that I will not communicate 
or allow to be communicated to any person not legally entitled 
thereto any information relating to the business of the Corporation, 
nor will I without due authority, allow any such person to inspect 
or have access to any books or documents belonging to or in the 
possession of the Corporation and relating to the business of the 
Corporation. : 


7.—(1) The chairman shall preside at all meetings of the 
Board and, in his absence, one of the directors present 
thereat who is chosen so to act by the directors present 
shall preside and has and may exercise the powers of the 
chairman. 


(2) A majority of the directors constitutes a quorum 
for the transaction of business at meetings of the Board. 


(3) The Board may make by-laws regulating its proceed- 
ings and generally for the conduct and management of the 
affairs of the Corporation. 


8. Any by-law or resolution consented to by the signa- 
tures of all of the directors is as valid and effective as if 
it had been passed at a meeting of the Board held for that 
purpose. 


9. The Board shall manage or supervise the management 
of the business and affairs of the Corporation, provided 
that, in accordance with the policy of the Government of 
Ontario relating to the acquisition, use and development 
of land, the Board shall comply with any directions from 
time to time given to it in writing by the Lieutenant 
Governor in Council or the Minister with respect ito the 
exercise of its powers. 


10. The Corporation may not assert against a person 
dealing with the Corporation or with any person who has 
acquired rights from the Corporation that, 


(a) the provisions of this Act have not been complied 
with: 


(b) a direction referred to in section 9 has not been 
complied with; 


(c) a person held out by the Corporation as a director, 
an officer or an agent of the Corporation has not 
been duly appointed or has no authority to exercise 
the powers and perform the duties that are cus- 
tomary in the business of the Corporation or 
usual for such director, officer or agent; or 


1s | 
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(d) a document issued by any director, officer or agent 
of the Corporation with actual or usual authority 
to issue the document is not valid or not genuine, 


except where the person has or ought to have by virtue of 
his position with or relationship to the Corporation know- 
ledge to the contrary. 


11. Each director and each officer of the Corporation ee ea 


and his heirs, executors and administrators shall be in- 
demnified and saved harmless by the Corporation from an 

against all costs, charges and expenses that he sustains 
or incurs in or about any action, suit or proceeding that 
is brought, commenced or prosecuted against him for or in 
respect of any act, deed, matter or other thing, made, done 
or permitted by him in or about the execution of the duties 
of his office and any payments made by the Corporation 
with respect to such costs, charges and expenses, shall be 
part of the administration expense of the Corporation. 


12.—(1) The Board shall elect from amongst their number 
an executive committee consisting of not fewer than three 
directors, one of whom shall be the chairman of the Board, 
and may delegate to the executive committee any powers 
of the Board subject to any restrictions which may be 
imposed by the Board. 


(2) A majority of the number of members of the executive 
committee, or such greater number as the Board by by-law 
prescribes, constitutes a quorum. 


OBJECTS AND POWERS OF THE CORPORATION 


13.—(1) The objects of the Corporation are to assist 
in the promotion of community and industrial development 
of land in Ontario by the acquisition of land and the 
disposal of it to persons in the private and government 
sectors for residential, community, industrial, governmental 
and commercial development and, without limiting the 
generality thereof, in the carrying out of those objects the 


Corporation has power to, 


(a) purchase, lease, take in exchange or otherwise 
acquire lands or interests therein, together with any 
buildings or structures on the lands; 


(b) sell, lease, exchange, mortgage or otherwise dis- 
pose of the whole or any portion of the lands and 


all or any of the buildings or structures that are 
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then or may after be erected upon the lands and 
to take such payment or security therefor as may 
be necessary or desirable; 


(c) lend and invest money on security of real estate 
and to sell, mortgage, or otherwise dispose of 
mortgages ; 


(4) subscribe for, purchase, invest in, sell, assign or 
otherwise deal in shares, stocks, bonds, debentures, 
notes and other securities of any government or 
municipal corporation, or of any corporation whose 
objects include the buying and selling of land; and 


(¢) do anything that, in the opinion of the Board, 
can be done advantageously by the Corporation 
in connection with or ancillary to the carrying out 
of the objects of the Corporation set out in clauses 
a, bd. coand He 


(2) The Corporation shall not invest in any of the 
securities mentioned in clause d of subsection 1 of a 
corporation that is a Crown agency within the meaning 
of Ihe Crown Agency Act unless the board of directors of 
such corporation includes at least one person who is also 
a member of the Board. 


14. The Corporation possesses as incidental and ancillary 
to its objects those powers contained in subsection 1. of 
section 24 of The Corporations Act except clauses c, Ly 
and ¢ of that subsection. 


15. Subject to The Expropriations Act, the Corporation, 
for and in its own name, may, without the consent of the 
owner thereof, enter upon, take and expropriate any land 
or interest therein that it considers necessary for its use or 
purposes. 


16.—(1) In exercising its powers under this Act, the 
Corporation shall, where appropriate, make use of the 
services and facilities of any ministry, board, commission 
or agency of the Government of Ontario. 


(2) The Corporation may engage persons under contract 
or otherwise or obtain the appointment under The Public 
Service Act of such persons as are considered necessary 


from time to time for the proper conduct of the affairs 
of the Corporation. 
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HEAD OFFICE AND CORPORATE SEAL 


17. The Corporation shall have a head office at such Head office 
place within Ontario as the Lieutenant Governor in Council 
shall, from time to time, designate. 


18. The Corporation shall have a seal which shall be**! 
adopted by resolution or by-law of the Board. 


FISCAL YEAR 


19. The fiscal year of the Corporation commences on the Pca 
1st day of April in each year and ends on the 3lst day of 
March in the following year. 


LOANS AND ADVANCES 


20.1). Subject to the, approval, olathe) Lieutenant Genera! 
; ; ; orrowing 
Governor in Council, the Corporation may borrow from powers 
time to time such sums of money as it may consider 
requisite for any of its purposes and, for the purpose 

of such borrowing, may issue notes, bonds, debentures 

and other securities bearing interest at such rate or rates, 

and payable as to principal, interest and premium, if any, 

at such time or times and in such manner and in such 
place or places in Canada or elsewhere, and in the currency 

of such country or countries, as the Corporation may 
determine, and such notes, bonds, debentures and other 
securities may be made redeemable in advance of maturity, 

at such time or times, and at such price or prices, and in 

such manner, and either with or without premium, as the 
Corporation may determine at the time of issue thereof. 


(2) Where, pursuant to subsection 1, the Board, with the tem 
approval of the Lieutenant Governor in Council, has passed 
a resolution authorizing the borrowing of money by the 
issue from time to time of notes, bonds, debentures or 
other securities maturing not later than five years from 
the respective dates thereof and bearing interest at a rate 
or rates not exceeding the maximum rate of interest 
specified in the resolution, the Board without any further 
approval of the Lieutenant Governor in Council may sub- 
sequently and from time to time authorize the issue of 
such notes, bonds, debentures or other securities, within 
the maximum principal amount prescribed by such resolution, 
bearing such respective dates, maturing not later than 


133 


Purposes of 
Corporation 


Resolution 
conclusive 


Corporation 
may sell or 
pledge 


8 


five years from such respective dates, and bearing interest 
at such respective rates not exceeding the said maximum 
interest rate, as the Board, in its discretion, may from time 
to time determine. 


(3) The purposes of the Corporation, mentioned in sub- 
section 1, without limiting the generality thereof, include, 


(a) repayment on account of the advances by the 
Province of Ontario to the Corporation; 


(6) payment in whole or in part of any notes, bonds, 
debentures or other securities of the Corporation 
issued and delivered to the Treasurer of Ontario 
in respect of any advances from the Province of 
Ontario to the Corporation ; 


(c) payment, refunding or renewal from time to time 
of the whole or any part of any loan raised or 
securities issued by the Corporation under this or 
any other Act; 


(d) payment of the whole or any part of any loan 
or of any liability or of any notes, bonds, deben- 
tures or other securities, payment whereof is guar- 
anteed or assumed by the Corporation; 


(¢) payment of the whole or any part of any other 
lability or indebtedness of the Corporation; and 


(f) carrying out any of the objects and powers of the 
Corporation referred to in section 13. 


(4) Where a resolution of the Board authorizing the 
issue of securities contains a recital or declaration that the 
amount of the securities so authorized is necessary to realize 
the net sum required for the purposes of the Corporation, 
the recital or declaration is conclusive evidence of the facts 
stated therein. 


(5) The Corporation may sell or otherwise dispose of any 
such notes, bonds, debentures and other securities at such 
price or prices, and on such terms and conditions, as it 
considers advisable, and either at the face amount thereof 
or at less or more than the face amount thereof, and may 
charge, pledge, hypothecate, deposit or otherwise deal with 
any such securities as collateral security. 


+335 
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(6) Any such securities dealt with as collateral SEC Uilmay, howssie of 
when redelivered to the Corporation or its nominees on or 
after payment, satisfaction, release or discharge in whole 
or in part of any indebtedness or obligation for which such 
securities may have been given as collateral, or when the 
Corporation again becomes entitled to such securities, may 
be treated by the Corporation as unissued and may be issued, 
reissued, charged, pledged, hypothecated, deposited, dealt 
with as collateral security, sold or otherwise disposed of 
from time to time upon such terms and conditions as the 
Board considers advisable, or at its option, may be cancelled 
and fresh securities to the like amount and in like form 
may be issued in lieu thereof with the like consequences 
and upon such issue or reissue any person entitled thereto 
has the same rights and remedies as if the same had not 
been previously issued. 


(7) The Corporation on such terms and conditions as it Porporatfon 
considers advisable may charge, pledge, hypothecate, deposit securities 
or otherwise deal with, as collateral security, any notes, 
bonds, debentures or other securities purchased by it under 


section 13. 


(8) The notes, bonds, debentures and other Secumilics Ores Fe 
of the Corporation shall be in such form or forms and _ in securities 
such denomination or denominations and shall be executed 
in such manner and by such persons as the Board may 


determine. 


(9) The seal of the Corporation may be engraved, litho- Reproduction 
graphed, printed or otherwise mechanically reproduced on Signatures 
any security to which it is to be affixed and any signatures 
upon any such security and upon the coupons, if any, 
attached thereto may be engraved, lithographed, printed 


or otherwise mechanically reproduced thereon. 


(10) The seal of the Corporation when so boechamicallye ters Oly 


reproduced has the same force and effect as if manually reproduction 
affixed and such mechanically reproduced signatures are signatures 
for all purposes valid and binding upon the Corporation 
notwithstanding that a person whose signature is so repro- 

duced has ceased to hold office before the date of the security 


or before its issue. 


21.—(1) The Treasurer of Ontario, with the approval of Aumorty 
the Lieutenant Governor in Council and upon such terms and epi ne Ee 
conditions as the Lieutenant Governor in Council may 
prescribe, may make loans to the Corporation and may 
acquire and hold as evidence thereof bonds, debentures, 


notes or other evidences of indebtedness of the Corporation. 
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(2) Notwithstanding the provisions of section 30, the — 
moneys required for the purposes of subsection 1 shall be 
paid out of the Consolidated Revenue Fund. = 


22. The Lieutenant Governor in Council may raise by 
way of loan in the manner provided by The Financial 
Administration Act such sums as he considers requisite for 
the purposes of this Act, and the sums so raised may either 
be advanced to the Corporation or applied by the Treasurer 
of Ontario in the purchase of notes, bonds, debentures or 
other securities of the Corporation issued by the Corporation 
under this Act. 


23. All advances made by the Province of Ontario to 
the Corporation shall be made on such terms and conditions 
as are agreed upon between the Corporation and the 
Treasurer of Ontario, and without limiting the generality 
of the foregoing, the Corporation, in consideration of any 
advance, may, 


(a) issue and deliver to the Treasurer of Ontario notes, 
bonds, debentures or other securities of the Cor- 
poration for the same principal amount, maturing 
on the same date or dates, bearing interest at the 
same rate or rates, and payable as to both principal 
and interest in the same currency or currencies as 
the debentures or other securities of the Province 
of Ontario issued for the purpose of raising the 
money advanced by the Province of Ontario to the 
Corporation, and containing such other terms and 
conditions, if any, as to redemption in advance of 
maturity or otherwise as the Treasurer of Ontario 
approves; and 


() agree to reimburse the Province of Ontario for all 
charges and expenses incurred or.to be incurred by 
the Province of Ontario in connection with the 
creation and issue of such debentures or other 
securities of the Province of Ontario and the pay- 
ment from time to time of the interest thereon 
and the principal thereof whether at maturity or on 
redemption before maturity and of the amount of 
the premium, if any, on the redemption, and such 
other charges and expenses as the Province of 
Ontario incurs. 
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24.——(ljesubjectyjto «thesapproval obj thesjLieatenant Temporary 
Governor in Council, the Corporation may from time to 
time for any of the purposes of the Corporation, borrow 
by way of temporary loan from any chartered bank to which 
the Bank Act (Canada) applies, from any other bank which B-§-G. 1970, 
is supervised or examined by the central bank or other | 
governmental authority having supervision over banks in the 
jurisdiction in which the bank carries on business or from 
any person such sums as the Corporation considered requisite, 
either by way of bank overdraft or loan or in any other 
manner whatsoever. : 


(2) For the purposes of subsection 1, the Corporation §ihoriry” 


may pledge as security, notes, bonds, debentures or other’4"§ 
securities of the Corporation pending the sale thereof or 

in lieu of selling the same, or may pledge as security, -bonds, 
debentures or other securities owned by the Corporation, 

or otherwise give such security as the Corporation deter- 
mines, and any cheques, promissory notes or other instru- 
ments that may be necessary or desirable for the purposes 

of subsection 1 or this subsection may be executed in such 
manner as the Corporation determines. 


25. Where the Legislature has appropriated money for Payment 


the purposes of the Corporation, such money is payable Corporation 
out of such appropriation to the Corporation from time to Spe rapReeen 
time upon the requisition of the chairman of the Corporation 
and the direction of the Lieutenant Governor in Council, 
in such amounts and at such times as are stated in the 
requisition and direction, and this section has effect not- 
withstanding that there may be sums due from the Cor- 


poration to the Province of Ontario and notwithstanding 


anything in The Financial Adminstration Act. Part eada 
GENERAL 

26. The notes, bonds, debentures and other securities Corporation 

; : i 1 authorized 

issued by the Corporation are authorized investimentasinr euthanized. | 

the funds of a corporation to which The Loan and Trust r.8.0. 1970, 


Corporations Act or The Insurance Act apply and are ato 


authorized investments under The Pension Benefits Act 
and The Trustee Act. 


27.—(1) The Corporation may from time to time, BEB h trainin Waaiaotas 
the sound and efficient management of its funds, in its 
discretion and on such terms and conditions as it may 
consider advisable, purchase, acquire, hold and sell or other- 


wise dispose of any of the following securities: 
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1. The bonds, debentures or other evidences of in- 
debtedness of or guaranteed by the Government of 
Canada or Ontario or any other province of Canada. 


2. The bonds, debentures or other evidences of in- 
debtedness of corporations referred to in clauses 
C, é, f, gst and “Rk of ‘stibsection' 1 of section’ 333 
of The Insurance Act and in which joint stock 
insurance companies may invest their funds. 


3. The deposit receipts, deposit notes, certificates of 
deposit, acceptances and other similar instruments 
issued or endorsed by any chartered bank to which 
the Bank Act (Canada) applies, or by any other 
bank which is supervised or examined by the central 
bank or other governmental authority having super- 
vision over banks in the jurisdiction in which the 
bank carries on business. 


4. The guaranteed investment certificates of any trust 
company that is registered under The Loan and 
Trust Corporations Act. 


(2) The Corporation may deposit from time to time any ~ 
part of its funds in any chartered bank to which the Bank 
Act (Canada) applies or in any trust company or loan 
corporation that is registered under The Loan and Trust 
Corporations Act or with the Province of Ontario Savings 
Office, upon such terms and conditions and for such periods 
as the Corporation may consider expedient. 


ANNUAL REPORT 


28.—(1) The Corporation shall, after the close of each 
fiscal year, deliver to the Minister an annual report upon 
the affairs of the Corporation signed by the chairman and 
one other director of the Board, and the Minister shall sub- 
mit the report to the Lieutenant Governor in Council and 
shall then lay the report before the Assembly if it is in 
session or, if not, at the next ensuing session. 


(2) In addition to making an annual report under sub- 
section 1, the Corporation shall make to the Minister such 
other report on its affairs as the Minister from time to time 
may require. 


<= 

29.—(1) The accounts and financial transactions of the 
Corporation shall be audited annually by an auditor or firm 
of auditors appointed by the Corporation and such auditor 


AUDIT OF ACCOUNTS 
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or firm of auditors, so appointed, shall be under the 
direction of and report to the Provincial Auditor. 


(2) A report on the audit shall be made by the Provincial Report 
Auditor to the Corporation and to the Minister. 


(3) The expenses of such audits shall be fixed by the Expenses 
Corporation, with the approval of the Lieutenant Governor audits 
in Council, and are payable by the Corporation as part of 
the costs of administration of the Corporation. 


(4) The audited accounts of the Corporation shall form Auditto 
part of the annual report of the Corporation. of 
report. 

por 


30. The moneys required for the purpose of defraying Moneys 
the operating expenses of the Corporation shall, until the 
31st day of March, 1975, be paid out of the Consolidated 
Revenue Fund, and thereafter shall be paid out of the 
moneys appropriated therefor by the Legislature. 


31. This Act comes into force on a day to be named by Commence- 
proclamation of the Lieutenant Governor. 


32. This Act may be cited as The Ontario Land Cor- Short title 
poration Act, 1974. 
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BILL 133 1974 


An Act to establish 
the Ontario Land Corporation 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 
INTERPRETATION 


1. In this Act, 


(a) ‘‘Board’”’ means the Board of Directors of the 
Corporation ; 


(b) ‘“‘Corporation”’ means the Ontario Land Corporation ; 

(c) ‘‘Minister’’ means the member of the Executive 
Council to whom the administration of this Act is 
assigned by the Lieutenant Governor in Council; 

(d) ‘‘Treasurer of Ontario’? means the Treasurer of 
Ontario and Minister of Economics and _ Inter- 


governmental Affairs. 


2. Except as herein otherwise provided, The Corporations 


Interpre- 
tation 


Application 
of 


Act, The Loan and Trust Corporations Act and The Mortgage ®-8.0. 1970 


Brokers Act do not apply to the Corporation. 
INCORPORATION 


3. There is hereby established a corporation without 
share capital under the name of “Ontario Land Cor- 
poration’. 


BOARD OF DIRECTORS 


4.—(1) There shall be a Board of Directors of the Cor- 
poration consisting of not fewer than six and not more than 
twelve members who shall be appointed by the Lieutenant 
Governor in Council to hold office for a term not exceeding 
three years. 


| Mee’ 


cc. 89, 254, 278 


Incorpora- 
tion 


Board of 
Directors 


Chairman 


Reappoint- 
ment 


Remunera- 
tion 


Seat in 
Assembly 
not vacated 
R.S.O. 1970, 
c. 240 


Removal 
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Disclosure 
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in contracts 


R.S.O. 1970, 
c. 100 


Interest to 
be material 


(2) The Lieutenant Governor in Council shall designate 
one of the directors as chairman of the Board. 


(3) Each of the directors is eligible for reappointment 
upon the expiration of his term of office. 


(4) The Corporation may pay those of its directors who 
are’ not officers in ‘the public’ service of Ontario ssuch 
remuneration and expenses as may from time to time be 
fixed by the Lieutenant Governor in Council and such 
remuneration and expenses shall be part of the admini- 
stration expense of the Corporation. 


(5) Notwithstanding anything in The Legislative Assembly 
Act, a member of the Assembly who is appointed a member 
of the Board is not thereby rendered ineligible as a member 
of the Assembly or disqualified from sitting or voting in 
the Assembly. 


(6) A member of the Board may be removed by the 
Lieutenant Governor in Council from office before the 
expiration of his term, and the Lieutenant Governor in 
Council may appoint any person in his stead for the 
remainder of his term. 


CONFLICT 


5.—(1) Every director of the Corporation who has, directly 
or indirectly, any interest in any contract or transaction 
to which the Corporation or any corporation that is a 
Crown agency within the meaning of The Crown Agency 
Act is or is to be a party, other than a contract or trans- 
action in which his interest is limited solely to his remuner- 
ation as a director, officer or employee, shall declare his 
interest in such contract or transaction at a meeting of 
the directors of the Corporation and shall at that time 
disclose the nature and extent of such interest including, 
as to any contract or transaction involving the purchase or 
sale of property by or to the Corporation or any cor- 
poration that is a Crown agency within the meaning of 
The Crown Agency Act, the cost of the property to the 
purchaser and the cost thereof to the seller if acquired by 
the seller within five years before the date of the contract 
or transaction, to the extent to which such interest or 
information is within his knowledge or control, and shall 
not vote and shall not in respect of such contract or trans- 
action be counted in the quorum. 


(2) Subsection 1 does not require the disclosure of any 
interest In any contract or transaction unless the interest 
and the contract or transaction are both material. 


ES 
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(3) The declaration required by this section shall be {yz 


' : declaration 
made at the meeting of the directors at which the proposed 0 interest 


> f : J F to be made 

contract or transaction is first considered, or if the director 
is not at the date of the meeting interested in the proposed 
contract or transaction, at the next meeting of the directors 
held after he becomes so interested, or if the director becomes 
interested in a contract or transaction after it is entered 
into, at the first meeting of the directors held after he 
becomes so interested, or if a contract or a proposed con- 
tract or transaction is one that in the ordinary course of 
the Corporation’s business, would not require approval by 
the directors, at the first meeting of the directors held after 
the director becomes aware of it. 


(4) If a director has made a declaration and disclosure Bfectof | 
of his interest in a contract or transaction in compliance 
with this section and has not voted in respect of the con- 
tract or transaction at the meeting of the directors of the 
Corporation, the director, if he was acting honestly and in 
good faith at the time the contract or transaction was 
entered into, is not by reason only of his holding the office 
of director accountable to the Corporation for any profit 
or gain realized from the contract or transaction, and the 
contract or transaction, if it was in the best interest of 
the Corporation at the time the contract or transaction was 
entered into, is not voidable by reason only of the director's 
interest therein. 

(5) For the purposes of this section, a general notice to Es 
the directors by a director declaring that he is a director 
or officer of, or has a material interest in the person that 
is a party to a contract or proposed contract with the Cor- 
poration is a sufficient declaration of interest in relation to 
any contracts so made. 


OATH OF OFFICE AND SECRECY 


‘on Oath of 
6. Every director, officer or employee of the Corporation Gfice ana 


and every agent and adviser whose services are engaged by secrecy 
the Corporation shall before entering upon his: duties take, 
before a commissioner of oaths, the following oath or 
affirmation : 


do solemnly swear (or affirm) that I will faithfully, honestly and 
to the best of my judgment, skill and knowledge, execute and 
perform the duties required of me by The Ontario Land Corporation 
Act, 1974 and all rules, directions and instructions thereunder as a 
director (officer, employee or agent, as the case may be) of the 
Ontario Land Corporation and that properly relate to my duties as a 
director (officer, employee or agent, as the case may be) of the 
Corporation. 
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I further solemnly swear (or affirm) that I will not communicate 
or allow to be communicated to any person not legally entitled 
thereto any information relating to the business of the Corporation, 
nor will I without due authority, allow any such person to inspect 
or have access to any books or documents belonging to or in the 
possession of the Corporation and relating to the business of the 
Corporation. 


7.—(1) The chairman shall preside at all meetings of the 
Board and, in his absence, one of the directors present 
thereat who is chosen so to act by the directors present 
shall preside and has and may exercise the powers of the 
chairman. 


(2) A majority of the directors constitutes a quorum 
for the transaction of business at meetings of the Board. 


(3) The Board may make by-laws regulating its proceed- 
ings and generally for the conduct and management of the 
affairs of the Corporation. 


8. Any by-law or resolution consented to by the signa- 
tures of all of the directors is as valid and effective as if 
it had been passed at a meeting of the Board held for that 
purpose. 


9. The Board shall manage or supervise the management 
of the business and affairs of the Corporation, provided 
that, in accordance with the policy of the Government of 
Ontario relating to the acquisition, use and development 
of land, the Board shall comply with any directions from 
time to time given to it in writing by the Lieutenant 
Governor in Council or the Minister with respect to the 
exercise of its powers. 


10. The Corporation may not assert against a person 
dealing with the Corporation or with any person who has 
acquired rights from the Corporation that, 


(a) the provisions of this Act have not been complied 
with; 


(b) a direction referred to in section 9 has not been 
complied with; 


(c) a person held out by the Corporation as a director, 
an officer or an agent of the Corporation has not 
been duly appointed or has no authority to exercise 
the powers and perform the duties that are cus- 
tomary in the business of the Corporation or 
usual for such director, officer or agent; or 
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(2) a document issued by any director, officer or agent 
of the Corporation with actual or usual authority 
to issue the document is not valid or not genuine, 


except where the person has or ought to have by virtue of 
his position with or relationship to the Corporation know- 
ledge to the contrary. 


11. Each director and each officer of the Corporation Indemnifica- 
and his heirs, executors and administrators shall be in- officersand 
demnified and saved harmless by the Corporation from and aha 
against all costs, charges and expenses that he sustains 
or incurs in or about any action, suit or proceeding that 
is brought, commenced or prosecuted against him for or in 
respect of any act, deed, matter or other thing, made, done 
or permitted by him in or about the execution of the duties 
of his office and any payments made by the Corporation 
with respect to such costs, charges and expenses, shall be 
part of the administration expense of the Corporation. 


12.—(1) The Board shall elect from amongst their number (inimittee 
an executive committee consisting of not fewer than three 
directors, one of whom shall be the chairman of the Board, 
and may delegate to the executive committee any powers 
of the Board subject to any restrictions which may be 
imposed by the Board. 


(2) A majority of the number of members of the executive Quorum of 
committee, or such greater number as the Board by by-law committee 


prescribes, constitutes a quorum. 


OBJECTS AND POWERS OF THE CORPORATION 


13.—(1) The: objects of the Corporation are to assist QDuCr oy. 


in the promotion of community and industrial development ofthe 

: : aake Corporation 
of land in Ontario by the acquisition of land and the 
disposal of it to persons in the private and government 
sectors for residential, community, industrial, governmental 
and commercial development and, without limiting the 
generality thereof, in the carrying out of those objects the 


Corporation has power to, 


(a) purchase, lease, take in exchange or otherwise 
acquire lands or interests therein, together with any 
buildings or structures on the lands; 


(b) sell, lease, exchange, mortgage or otherwise dis- 


pose of the whole or any portion of the lands and 
all or any of the buildings or structures that are 
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then or may after be erected upon the lands and 
to take such payment or security therefor as may 
be necessary or desirable; 


(c) lend and invest money on security of real estate 
and to sell, mortgage, or otherwise dispose of 
mortgages ; 


(@) subscribe for, purchase, invest in, sell, assign or 
otherwise deal in shares, stocks, bonds, debentures, 
notes and other securities of any government or 
municipal corporation, or of any corporation whose 
objects include the buying and selling of land; and 


(¢) do anything that, in the opinion of the Board, 
can be done advantageously by the Corporation 
in connection with or ancillary to the carrying out 
of the objects of the Corporation set out in clauses 
2. 0 Coancdind, 


(2) The Corporation shall not invest in any of the 
securities mentioned in clause d of subsection 1 of a 
corporation that is a Crown agency within the meaning 
of The Crown Agency Act unless the board of directors of 
such corporation includes at least one person who is also 
a member of the Board. 


14. The Corporation possesses as incidental and ancillary 
to its objects those powers contained in subsection 1 of 
section 24 of The Corporations Act except clauses c, quhttes 7 
and ¢ of that subsection. 


15. Subject to The Expropriations Act, the Corporation, 
for and in its own name, may, without the consent of the 
owner thereof, enter upon, take and expropriate any land 
or interest therein that it considers necessary for its use or 
purposes. 


16.—(1) In exercising its powers under this Act, the 
Corporation shall, where appropriate, make use of the 
services and facilities of any ministry, board, commission 
or agency of the Government of Ontario. 


(2) The Corporation may engage persons under contract 
or otherwise or obtain the appointment under The Public 
Service Act of such persons as are considered necessary 


from time to time for the proper conduct of the affairs 
of the Corporation. 


3 


HEAD OFFICE AND CORPORATE SEAL 


17. The Corporation shall have a head office at such Head office 
place within Ontario as the Lieutenant Governor in Council 
shall, from time to time, designate. 


18. The Corporation shall have a seal which shall beS?! 
adopted by resolution or by-law of the Board. 


BISCAL YEAR 


19. The fiscal year of the Corporation commences on the Fiscal 
Ist day of April in each year and ends on the 31st day of” 
March in the following year. 


LOANS AND ADVANCES 


20.—(1) Subject to the approval of the Lieutenant General 
. : . orrowlng 
Governor in Council, the Corporation may borrow from powers 
time to time such sums of money as it may consider 
requisite for any of its purposes and, for the purpose 

of such borrowing, may issue notes, bonds, debentures 

and other securities bearing interest at such rate or rates, 

and payable as to principal, interest and premium, if any, 

at such time or times and in such manner and in such 
place ‘or places in Canada or elsewhere, and in the currency 

of such country or countries, as the Corporation may 
determine, and such notes, bonds, debentures and other 
securities may be made redeemable in advance of maturity, 

at such time or times, and at such price or prices, and in 

such manner, and either with or without premium, as the 
Corporation may determine at the time of issue thereof. 


(2) Where, pursuant to subsection 1, the Board, with theldem 
approval of the Lieutenant Governor in Council, has passed 
a resolution authorizing the borrowing of money by the 
issue from time to time of notes, bonds, debentures or 
other securities maturing not later than five years from 
the respective dates thereof and bearing interest at a rate 
or rates not exceeding the maximum rate of interest 
specified in the resolution, the Board without any further 
approval of the Lieutenant Governor in Council may sub- 
sequently and from time to time authorize the issue of 
such notes, bonds, debentures or other securities, within 
the maximum principal amount prescribed by such resolution, 
bearing such respective dates, maturing not later than 
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five years from such respective dates, and bearing interest 
at such respective rates not exceeding the said maximum 
interest rate, as the Board, in its discretion, may from time 
to time determine. 


(3) The purposes of the Corporation, mentioned in sub- 
section 1, without limiting the generality thereof, include, 


(a4) repayment on account of the advances by the 
Province of Ontario to the Corporation; 


(6) payment in whole or in part of any notes, bonds, 
debentures or other securities of the Corporation 
issued and delivered to the Treasurer of Ontario 
in respect of any advances from the Province of 
Ontario to the Corporation ; 


(c) payment, refunding or renewal from time to time 
of the whole or any part of any loan raised or 
securities issued by the Corporation under this or 
any other Act; 


(d4) payment of the whole or any part of any loan 
or of any liability or of any notes, bonds, deben- 
tures or other securities, payment whereof is guar- 
anteed or assumed by the Corporation ; 


Va 


(¢) payment of the whole or any part of any other 
liability or indebtedness of the Corporation; and 


(f) carrying out any of the objects and powers of the 
Corporation referred to in section 13. 


(4) Where a resolution of the Board authorizing the 
issue Of securities contains a recital or declaration that the 
amount of the securities so authorized is necessary to realize 
the net sum required for the purposes of the Corporation, 
the recital or declaration is conclusive evidence of the facts 
stated therein. 


(S) The Corporation may sell or otherwise dispose of any 
such notes, bonds, debentures and other Securities at such 
price or prices, and on such terms and conditions, as it 
considers advisable, and either at the face amount thereof 
or at less or more than the face amount thereof, and may 
charge, pledge, hypothecate, deposit or otherwise deal with 
any such securities as collateral security. 
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(6) Any such securities dealt with as collateral security Reissue of 
when redelivered to the Corporation or its nominees on Gas vee 
after payment, satisfaction, release or discharge in whole 
or in part of any indebtedness or obligation for which such 
securities may have been given as collateral, or when the 
Corporation again becomes entitled to such securities, may 
be treated by the Corporation as unissued and may be issued, 
reissued, charged, pledged, hypothecated, deposited, dealt 
with as collateral security, sold or otherwise disposed of 
from time to time upon such terms and conditions as the 
Board considers advisable, or at its option, may be cancelled 
and fresh securities to the like amount and in like form 
may be issued in lieu thereof with the like consequences 
and upon such issue or reissue any person entitled thereto 
has the same rights and remedies as if the same had not 
been previously issued. 


(7) The Corporation on such terms and conditions as it Gorporation 
considers advisable may charge, pledge, hypothecate, deposit securities 
or otherwise deal with, as collateral security, any notes, 
bonds, debentures or other securities purchased by it under 


section 13. 


(8) The notes, bonds, debentures and other SeCuiiticss 2 
of the Corporation shall be in such form or forms and in securities 
such denomination or denominations and shall be executed 
in such manner and by such persons as the Board may 


determine. 


(9) The seal of the Corporation may be engraved, litho- pores 
graphed, printed or otherwise mechanically reproduced on signatures 
any security to which it is to be affixed and any signatures 
upon any such security and upon the coupons, if any, 
attached thereto may be engraved, lithographed, printed 


or otherwise mechanically reproduced thereon. 


(10) The seal of the Corporation when so mechanically EBiectot 


reproduced has the same force and effect as if? manually recroduetton 
affixed and such mechanically reproduced signatures are signatures 
for all purposes valid and binding upon the Corporation 
notwithstanding that a person whose signature 1s so repro- 

duced has ceased to hold office before the date of the security 


or before its issue. 


21.—(1) The Treasurer of Ontario, with thesapproval of Authority 
the Lieutenant Governor in Council and upon such terms and EAL ali 
conditions as the Lieutenant Governor in Council may 
prescribe, may make loans to the Corporation and may 
acquire and hold as evidence thereof bonds, debentures, 


notes or other evidences of indebtedness of the Corporation. 
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(2) Notwithstanding the provisions of section 30, the 
moneys required for the purposes of subsection 1 shall be 
paid out of the Consolidated Revenue Fund. 


22. The Lieutenant Governor in Council may raise by 
way of loan in the manner provided by The Financial 
Administration Act such sums as he considers requisite for 
the purposes of this Act, and the sums so raised may either 
be advanced to the Corporation or applied by the Treasurer 
of Ontario in the purchase of notes, bonds, debentures or 
other securities of the Corporation issued by the Corporation 
under this Act. é; 


23. All advances made by the Province of Ontario to 
the Corporation shall be made on such terms and conditions 
as are agreed upon between the Corporation and the 
Treasurer of Ontario, and without limiting the generality 
of the foregoing, the Corporation, in consideration of any 
advance, may, 


(a) issue and deliver to the Treasurer of Ontario notes, 
bonds, debentures or other securities of the Cor- 
poration for the same principal amount, maturing 
on the same date or dates, bearing interest at the 
same rate or rates, and payable as to both principal 
and interest in the same currency or currencies as 
the debentures or other securities of the Province 
of Ontario issued for the purpose of raising the 
money advanced by the Province of Ontario to the 
Corporation, and containing such other terms and 
conditions, if any, as to redemption in advance of 
maturity or otherwise as the Treasurer of Ontario 
approves; and 


(b) agree to reimburse the Province of Ontario for all 
charges and expenses incurred or to be incurred by 
the Province of Ontario in connection with the 
creation and issue of such debentures or other 
securities of the Province of Ontario and the pay- 
ment from time to time of the interest thereon 
and the principal thereof whether at maturity or on 
redemption before maturity and of the amount of 
the premium, if any, on the redemption, and such 
other charges and expenses as the Province of 
Ontario incurs. 


HEE 


Wet 


24.—(1) Subject to the approval of the Lieutenant [emporary 
Governor in Council, the Corporation may from time to 
time for any of the purposes of the Corporation, borrow 
by way of temporary loan from any chartered bank to which 
the Bank Act (Canada) applies, from any other bank which B8-¢- 1970. 
is supervised or examined by the central bank or other ; 
governmental authority having supervision over banks in the 
jurisdiction in which the bank carries on business or from 
any person such sums as the Corporation considered requisite, 
either by way of bank overdraft or loan or in any other 
manner whatsoever. 


(2) For the purposes of subsection 1, the Or poration es pn, 


may pledge as security, notes, bonds, debentures or other*oes 
securities of the Corporation pending the sale thereof or 

in lieu of selling the same, or may pledge as security, -bonds, 
debentures or other securities owned by the Corporation, 

or otherwise give such security as the Corporation deter- 
mines, and any cheques, promissory notes or other instru- 
ments that may be necessary or desirable for the purposes 

of subsection 1 or this subsection may be executed in such 
manner as the Corporation determines. 


25. Where the Legislature has appropriated money for Payment 


: . t 
the purposes of the Corporation, such money is payable Corporation 


out of such appropriation to the Corporation from time to eee, Ge 
time upon the requisition of the chairman of the Corporation 
and the direction of the Lieutenant Governor in Council, 
in such amounts and at such times as are stated in the 
requisition and direction, and this section lids elect MOt- 
withstanding that there may be sums due from the Cor- 


poration to the Province of Ontario and notwithstanding 


anything in The Financial Administration Act. See ee 
GENERAL 

26. The notes, bonds, debentures and other securities Corporation 

issued by the Corporation are authorized inves nants ipior authorized» 

the funds of a corporation to which The Loan and Trust R.s.0. 1970, 

cc, 254, 224, 


Corporations Act or The Insurance Act apply and are 349°476 
authorized investments under The Pension Benefits Act 
and The Trustee Act. 


27.—(1) The Corporation may from {amie (ton Aine, fOr as emeek 
the sound and efficient management of its funds, in its 
discretion and on such terms and conditions as it may 
consider advisable, purchase, acquire, hold and sell or other- 


wise dispose of any of the following securities : 
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1. The bonds, debentures or other evidences of in- 
debtedness of or guaranteed by the Government of 
Canada or Ontario or any other province of Canada. 


2. The bonds, debentures or other evidences of in- 
debtedness of corporations referred to in clauses 
c, é, f, g, 1 and k of subsection 1 of section 383 
of The Insurance Act and in which joint stock 
insurance companies may invest their funds. 


3. The deposit receipts, deposit notes, certificates of 
deposit, acceptances and other similar instruments 
issued or endorsed by any chartered bank to which 
the Bank Act (Canada) applies, or by any other 
bank which is supervised or examined by the central 
bank or other governmental authority having super- 
vision over banks in the jurisdiction in which the 
bank carries on business. 


4. The guaranteed investment certificates of any trust 
company that is registered under The Loan and 
Trust Corporations Act. 


(2) The Corporation may deposit from time to time any 
part of its funds in any chartered bank to which the Bank 
Act (Canada) applies or in any trust company or loan 
corporation that is registered under The Loan and Trust 
Corporations Act or with the Province of Ontario Savings 
Office, upon such terms and conditions and for such periods 
as the Corporation may consider expedient. 


ANNUAL REPORT 


28.—(1) The Corporation shall, after the close of each 
fiscal year, deliver to the Minister an annual report upon 
the affairs of the Corporation signed by the chairman and 
one other director of the Board, and the Minister shall sub- 
mit the report to the Lieutenant Governor in Council and 
shall then lay the report before the Assembly if it is in 
session or, if not, at the next ensuing session. 


(2) In addition to making an annual report under sub- 
section 1, the Corporation shall make to the Minister such 
other report on its affairs as the Minister from time to time 
may require. 


AUDIT OF ACCOUNTS 


29.—(1) The accounts and financial transactions of the 
Corporation shall be audited annually by an auditor or firm 
of auditors appointed by the Corporation and such auditor 
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or firm of auditors, so appointed, shall be under the 
direction of and report to the Provincial Auditor. 


(2) A report on the audit shall be made by the Provincial Report 
Auditor to the Corporation and to the Minister. 


(3) The expenses of such audits shall be fixed by the Expenses 
Corporation, with the approval of the Lieutenant Governor audits 
in Council, and are payable by the Corporation as part of 
the costs of administration of the Corporation. 


(4) The audited accounts of the Corporation shall form Audit to 
part of the annual report of the Corporation. of 
set ator 
por 


30. The moneys required for the purpose of defraying Moneys 
the operating expenses of the Corporation shall, until the 
31st day of March, 1975, be paid out of the Consolidated 
Revenue Fund, and thereafter shall be paid out of the 
moneys appropriated therefor by the Legislature. 


31. This Act comes into force on a day to be named by Commence 
proclamation of the Lieutenant Governor. 


32. This Act may be cited as The Ontario Land Cor- Short ttle 
poration Act, 1974. 
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EXPLANATORY NOTES 
The Bill updates, revises and consolidates the present law governing 
standards of employment and accords with the practices of the Employ- 
ment Standards Branch of the Ministry of Labour. 
The principal features of the Bill are as follows: 
SECTION 1 — DEFINITIONS 
1. The term “‘employment standard’’ is defined. 


2. The definition of ‘‘wages”’ is more particularly set out. 


3. The definition of ‘‘week’’ and ‘‘work week’”’ is introduced to assist 
in administration. 


PARK L I 
SECTIONS 2-6 — GENERAL APPLICATION 
1. The provisions respecting termination, pregnancy leave, equal 
pay and equal benefits will apply to the Crown, its agencies and 


boards. 


2. Section 2 (3) provides that the exercise of certain powers do not 
require hearings under The Statutory Powers Procedure Act, 1971. 


3. Section 5 (2) confers upon the Director the same power with 
respect to individual contractual benefits for vacations and 
holidays as he has with respect to collective agreements. 

4. Section 6 provides that civil remedies are not affected by the Act. 

PARTI II 
“SECTIONS 7-15 — GENERAL PROVISIONS 

Lesection 7 provides for payment of all wages by cash or cheque, 

and the time.and place of payment. The present Act deals only 


with the payment of minimum wages in cash or by cheque. 


2. Section 10 (2) requires an employer to furnish a statement of the 
make-up of vacation pay which was not previously required. 


PART III 
SECTION 16 — HOMEWORKERS 
This Part is unchanged. 
PAT Ly. 
SECTIONS 17-22 — Hours oF Work 
There are no changes except for housekeeping amendments. 


134 


PART V 
SECTIONS 23-24 — MINIMUM WAGES 
This Part is unchanged. 
PAR RAV1 
SECTION 25 — OVERTIME PAY 


1. The hours of work per week after which overtime is payable are 
reduced from forty-eight to forty-four. 


2. Subsection 3 permits an employment standards officer to deter- 
mine weekly hours and regular rate in cases where no proper 
records are kept. 


PART VII 
SECTIONS 26-28 — PUBLIC HOLIDAYS 


1. The provisions permitting a substituted day as a holiday in 
lieu of a public holiday are expanded. 


2. Section 26 (5) adds a provision giving an option to an employer 
in the hotel, etc., industry, in the case of a hospital, and where 
there is a continuous operation, to either pay holiday pay for work 
on the holiday, or pay regular pay and give another day as a holiday 
with pay. 

3. Section 27 (2) provides that overtime hours and hours worked 
on a public holiday are not to be stacked. An employee will not 


be entitled to receive three times his regular pay for the week in 
which a public holiday occurs. 


PART VIII 
SECTIONS 29-32 — VACATIONS WITH PAY 


There are no changes except for housekeeping amendments. 


PART IX 
SECTION 33 — EquaL Pay For EQuaL WoRK 
The present principle is equal pay for the same work that requires 
equal skill, effort and responsibility. The new principle is equal pay for work 
that is substantially the same and that requires substantially the same 
skill, effort and responsibility. 
PARTX 
SEcTION 34 — EQuaAL BENEFITS 
The section prohibits distinctions, exclusions or preferences between 
employees because of age, sex or marital status under pension, life insurance, 


sickness, medical or hospital plans available to employees. 


The section authorizes the Lieutenant Governor in Council to make 
regulations providing for exceptions to this general principle. 
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SECTIONS 35-39 — PREGNANCY LEAVE 


. The previous exemption of an employer of twenty-four employees 


or less is repealed. 


. Section 36 grants a seventeen-week leave of absence (instead of 


the present twelve weeks) and permits the pregnant employee to 
choose the day leave commences. 


The section makes further provision for shortening the length of 
leave. 


. Section 37 enables a pregnant employee to obtain a leave of 


absence in case of a medical condition that was not anticipated. 


. Section 39 enables an employment standards officer to require an 


employer to reinstate and pay compensation to an employee who 
wishes to return to work after the leave expires. 


PART XII 


SECTION 40 — TERMINATION OF EMPLOYMENT 


. There is no change in substance. 


. Subsection 6 of section 13 of the present Act is replaced by 


subsection 7 of section 40 which provides that where an employee 
is dismissed improperly and without notice, the employer is obliged 
to pay an amount equal to the wages the employee would have 
received during the notice period if the required notice had been 
given. 


PART XIII 


SECTIONS 41-56 — ADMINISTRATION 


. Section 42 (1) permits the Minister to appoint persons as referees 


to hear appeals from employment standards officers and difficult 
cases of wage claims. 


. Section 47 enables an employment standards officer to arrange for 


direct payment, settle a claim for or, in default of either, issue 
an order for payment by an employer of wages owed an employee 
up to $4,000 plus a 10 per cent penalty. The present limit is 
$2,000 plus the penalty. 


. Section 48 prevents an employer from retaining wages owed to 


employees who cannot conveniently be located. Such wages are to be 
paid to the Director in trust to be held for the employee or his 
estate or other person entitled thereto. 


. Section 49 enables an employee to request a review by the 


Director where an employment standards officer refuses to issue 
an order. 


. Section 50 permits an employer to appeal to a referee an order 


compelling payment to an employee. 


6. 


Section 51 permits the Director to have a hearing by a referee 
of difficult questions or into alleged schemes to avoid this Act. 


. Section 54 permits the Director to issue a certificate of non- 


compliance with an order to pay and to enforce the order in the 
courts instead of having to prosecute and obtain an order for pay- 
ment from a provincial court judge. 


PART XIV 


SECTIONS 57-64 — OFFENCES AND PENALTIES 


. Section 57 defines in detail and prohibits unfair employer 


practices against an employee. 


. Section 58 makes it an offence for an employer to make, keep 


or produce false employment records. 


Section 59 increases the general penalty for a contravention of the 
Act to $10,000 or six months in jail, or both. The present maximum 
is $2,000 for an offence for which no other penalty is provided 
and there is no provision for imprisonment. 


. Section 60 (1) makes an officer, director or agent of an employer 


who participates in an offence guilty of the offence. 


Section 60 (2) shifts to an officer, director or agent the onus of 
disproving his participation in a contravention of the Act or 
the regulations. 


Section 60 (3) permits a judge to issue an order for payment of 
wages against an officer, director or agent who was a participant 
in the offence. 


. Sections 61 and 62 deal with matters of evidence. 


_ Section 63 clarifies the limitation period of two years for recovery 


of wages. 


Section 64 permits the Director to require an employee to use the 
arbitration process under collective agreements. 


PART XV 


SECTION 65 — REGULATIONS 


There are no changes except for housekeeping amendments to conform 
with the new Act. 


TRANSITIONAL SECTION 


Section 66 brings into line with the forty-four hour work week all 
existing approvals for averaging hours over a period of more than one week. 
Existing approvals will be cancelled three months after the Act comes into 


force. 
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BILL 134 | 1974 


The Employment Standards Act, 1974 


| aS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 
INTERPRETATION 


2in this, Act, 
Interpre- 
tation 


(a) ‘Deputy Minister’? means the Deputy Minister of 
Labour; 


(b) ‘Director’? means the person appointed by the 
Minister as Director of Employment Standards for 
the purposes of this Act; 


(c) ‘““employee’’ includes a person who, 


(i) performs any work for or supplies any 
services to an employer for wages, 


(ii) does homework for an employer, or 


(iii) receives any instruction or training in the 
activity, business, work, trade, occupation 
or profession of the employer, 


and includes a person who was an employee; 


(d) ‘‘employer” includes any person who as the owner, 
proprietor, manager, superintendent or overseer of 
any activity, business, work, trade, occupation or 
profession, has control or direction of, or is directly 
or indirectly responsible for, the employment of a 
person therein, and includes a person who was an 
employer ; 


(e) “employment standard” means a requirement im- 
posed upon an employer in favour of an employee 
by this Act or the regulations; 
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(f) “employment standards officer” means a person 


Se 


SS 


appointed for the purposes of this Act, and includes 
the Director; 


‘“‘homework’’ means the doing of any work in the 
manufacture, preparation, improvement, repair, 
alteration, assembly or completion of any article 
or thing or any part thereof in premises occupied 
primarily as hving accommodation, and ‘‘home- 
worker’ has a corresponding meaning; 


‘““Minister’’ means the Minister of Labour: 
“Ministry” means the Ministry of Labour; 


“overtime rate’’ means the hourly rate of pay that 
an employee is entitled to receive for hours of work 
in excess of, 


(1) the hours of work in a week prescribed in 
section 25 or the regulations, or 


(ii) the regular hours of work in a day or a week 
under a contract of employment that under 
subsection 2 of section 4 prevails over the 
provisions of section 25, 


and “‘overtime pay” has a corresponding meaning; 


‘premium rate’ means the rate of pay to which 
an employee is entitled for each hour of employ- 
ment on a public holiday, or a day that is deemed 
to be a public holiday, and “premium pay” has a 
corresponding meaning; 


“public holiday’” means New Year’s Day, Good 
Friday, Victoria Day, Dominion Day, Labour Day, 
Thanksgiving Day and Christmas Day; 


(m) ‘‘regular rate’’ means, 
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(i) the wage rate of an employee for an hour 
of work in a regular non-overtime work 
week, 


(il) where subclause i does not apply, the aver- 
age hourly rate calculated by dividing the 
wages of an employee earned in a week by 
the number of hours the employee worked 
in that week where the employer has made 
and kept in accordance with this Act com- 
plete and accurate records thereof, or 


3 


(iii) where subclauses i and ii do not apply, 
the hourly rate determined by an employ- 
ment standards officer ; 


(n) “‘regulations’” means the regulations made under 
this Act; 


(0) ‘‘termination pay’’ means the amount of pay to 
which an employee is entitled under section 40; 


(p) ‘‘wages’”’ means any monetary remuneration payable 
by an employer to an employee under the terms of 
a contract of employment, oral or written, express 
or implied, any payment to be made by an em- 
ployer to an employee under this Act, and any 
allowances for room or board as prescribed in the 
regulations or under an agreement or arrangement 
therefor but does not include, 


(i) tips and other gratuities, 


(ii) any sums paid as gifts or bonuses that are 
dependent on the discretion of the employer 
and are not related to hours, production or 
efficiency, 


(iii) travelling allowances or expenses, 


(iv) contributions made by an employer to a 
medical, dental, hospital, accident, life, pen- 
sion or welfare plan or fund or other similar 
benefits ; 


(q) ‘‘week”’ means a period of seven consecutive days; 


(v7) ‘““‘work week’’ means a week of work established by 
the practice of the employer or determined by an 
employment standards officer. RS OP 8970, C: 147, 
s. 1, amended. 


PAR DME 
GENERAL APPLICATION 


Diea(1)i/Parts\ (IX) Xjo Xv and ML Bpplystotthen@rowng pplication 
every agency thereof and any board, commission, authority 
or corporation that exercises any functions assigned or 
delegated to it by the:Grewniw RiS:041970;i cada 7 ss: ib2, 
25:(6); 1972 4,.¢0b20pe8: 1, part, amended. 
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Idem (2) This Act applies to every contract of employment, 
oral or written, express or implied, 


(a) where the employment is for work or services to be 
performed in Ontario; or 


(0) where the employment is for work or services to be 
performed both in and out of Ontario and the work 
or services out of Ontario are a continuation of the 
work or services in Ontario. 


Seer te (3) Part I of The Statutory Powers Procedure Act, 1971 

to71.c.47. does not apply to the exercise of any power conferred by 
section 5, 12, 16, 18, 19, 24, subsection 3 of section 25 or 
section 30, 32, subsection 4 of section 34 or section 39, 47 or 
49 of this Act. New. 

tobenun”  &- Subject to section 4, no employer, employee, employers’ 

and void organization or employees’ organization shall contract out of 


or waive an employment standard, and any such contracting 
out or “waiver: 1s null and; void, . RS. Out 70s 0 14 7a) 3 
amended. 


Employment 4,—(1) An employment standard shall be deemed a 


deemed minimum requirement only. New. 

minimum 

pecaeer es (2) A right, benefit, term or condition of employment 
prevail under a contract, oral or written, express or implied, or 


under any other Act or any schedule, order or regulation 
made thereunder that provides in favour of an employee a 
higher remuneration in money, a greater right or benefit or 
lesser hours of work than the requirement imposed by an 
employment standard shall prevail over an employment 
standard. R.S.O. 1970, c. 147, s. 9, amended. 


rrovisions of = §,—-(1) Where terms or conditions of employment in a 

agreements collective agreement as defined in The Labour Relations 

c. 232 ' Act confer a higher remuneration in money or a greater 
right or benefit for an employee respecting holidays than 
the provisions of Part VII, the terms or conditions of 
employment shall prevail. 1973, c. 172, s. 1, amended. 


oo (2) Where the Director finds that terms or conditions 


inaoteenot, of employment in a contract of employment oral or written, 

ective : : . : 

agreements €xpress or implied, that are not in a collective agreement 
confer a higher remuneration in money or a greater right 
or benefit for an employee respecting holidays than the 
provisions of Part VII, the terms or conditions of employ- 
ment shall prevail. New. 

ce teceee Oe 6. No civil remedy of an employee against his employer 

oratfected is suspended or affected by this Act. New. 
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PART II 
GENERAL PROVISIONS 


7.—(1) An employer shall pay to an employee all wages pg han 
to which an employee is entitled under, : 


(a) an employment standard; or 


(b) a right, benefit, term or condition of employment 
under a contract of employment, oral or written, 
express or implied, that prevails over an employ- 
ment standard, 


in cash or by cheque. 


(2) All wages shall be paid at the work place of the farm or 
employee, or at a place agreed upon by the employer and wages 


the employee. 


(3) All wages due and owing to an employee shall be paid oe 
by an employer on the regular pay day of the employee as wages 


established by the practice of the employer. 


(4) Any payment to which an employee is entitled upon faymene en 
. . < ermination 
termination of employment shall be paid by the employer to 
the employee not later than seven days after termination of 


employment. New. 


8. Except as permitted by the regulations, no employer eset on 
shall claim a set-off against wages, make a claim against On een 
wages for liquidated or unliquidated damages or retain, 
cause to be returned to himself, or accept, directly or 
indirectly, any wages payable to an employee. R.5.O. 


1970, c. 147, s. 4, amended. 


9. No employer shall dismiss or suspend an employee Garnisnment 
upon the ground that garnishment proceedings are or may for 


Bac ciisiticanplover eae waimnia soe c.f 


10.—(1) An employer shall furnish to an employee at the erate ner 
time wages are paid to the employee a statement in writing, 


which can be retained by the employee, setting forth, 


(a) the period of time or the work for which the wages 
are being paid; 


(b) the rate of wages to which the employee is entitled 
unless such information is furnished to the employee 
in some other manner ; 
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(c) 


(4) 


(e) 


6 


the amount of the wages to which the employee is 
entitled; 


the amount of each deduction from the wages of 
the employee and the purpose for which each 
deduction is made; 


any living allowance or other payment to which 
the employee is entitled; and 


(f) the net amount of money being paid to the 

employee. R.S.O. 1970, c. 147, s. 33, amended. 
ae (2) Unless the information is given to an employee in 
pay some other manner, an employer shall furnish to an employee 


at the time vacation pay is paid to the employee a state- 
ment in writing which can be retained by the employee 
setting forth, 


(a) 


(5) 


(c) 


(4) 


the period of time or the work for which the 
vacation pay is being paid; 


the amount of the wages upon which the vacation 
pay is being paid; 


the amount of each deduction from the vacation 
pay and its purpose; and 


the net amount of vacation pay being paid to the 
employee. New. 


Records 11.—(1) An employer shall, 


(a) 
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make and keep in Ontario or in a place out of 
Ontario authorized by the Director for a period of 
twenty-four months after work is performed or 
services are supplied by an employee complete and 
accurate records in respect of the employee showing, 


(i) the employee’s name and address, 


(11) the employee’s date of birth, if the employee 
is a student under eighteen years of age, 


(ili) the number of hours worked by the employee 
in each day and week, 


(iv) the employee’s wage rate and gross earnings, 


7 


(v) the amount of each deduction from the 
wages of the employee and the purpose for 
which each deduction is made, 


(vi) any living allowance or other payment to 
which the employee is entitled, 


(vii) the net amount of money being paid to the 
employee, and 


(viii) any documents or certificates relating to 
pregnancy leave under Part XI; and , 


(b) make and keep in Ontario or in a place out of 
Ontario authorized by the Director for a period 
of five years after work is performed by an 
employee complete and accurate records in respect 
of the employee showing, 


(i) the employee’s name and address, 


(ii) the date of commencement of employment 
and the anniversary date thereof, and 


(iii) the employee’s wages during each pay period 
and the vacations with pay or payment under 
section 31. R.S.O. 1970, c. 147, s. 38 (1), 
amended. 


(2) Subclause iii of clause a of subsection 1 does not apply 
in respect of the salaried employees of an employer who 
perform work of a clerical or administrative nature where 
the employer makes and keeps a record showing the number 
of hours worked by such employees in excess of eight hours 
a day and forty-four hours a week. R.S.O. L970,.c.1147, 
s. 38 (2), amended. 


12.—(1) Where before or after this Act comes into force 
associated or related activities, businesses, trades or under- 
takings are or were carried on by or through more than 
one corporation, individual, firm, syndicate or association, 
or any combination thereof, under common control or 
direction, and a person is or was an employee of such cor- 
porations, individuals, firms, syndicates or associations, or 
any combination thereof, an employment standards officer 
may treat the corporations, individuals, firms, syndicates or 
associations as one employer for the purposes of this Act. 
R.S.O. 1970, c. 147, s. 6, amended. 
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treated as one 
employer 


8 


Individual (2) The corporations, individuals, firms, syndicates or 

liability Peas : ae 
associations treated as one employer shall be individually 
liable for any contravention of this Act and the regulations. 
New. 


eae Us 13.—(1) In this section, 


(a) ““business’”’ includes an activity, trade or under- 
taking, or a part or parts thereof; 


(o) “‘sells’’ includes leases, transfers or any other manner 
of disposition and “‘sale’’ has a_ corresponding 
meaning. 


cmplowinens, (2) Where an employer sells his business to a purchaser 
who employs an employee of the employer, the employ- 
ment of the employee shall not be terminated by the sale, 
and the period of employment of the employee with the 
employer shall be deemed to have been employment with 
the purchaser for the purposes of Parts VII, VIII, XI and 
XII. 


poet (3) Where an employer sells his business to a purchaser 
complied who does not employ an employee of the employer, the 
employer shall comply with Part XII. R.S.O. 1970, c. 147, 


s. 7, amended. 


ie 14. Notwithstanding the provisions of any other Act 

R.8.c.1970, and except upon a distribution made by a trustee under 

c. B-4 the Bankrupicy Act (Canada), wages shall have priority 
to the claims or rights and be paid in priority to the claims 
or rights, including the claims or rights of the Crown, of all 
preferred, ordinary or general creditors of the employer to 
the extent of $2,000 for each employee! R.S:03197%0 ne:nk4 7 
s. 8 (1), amended. 


qasationpay 15. Every employer shall be deemed to hold vacation 

peneldin pay accruing due to an employee in trust for the employee 
whether or not the amount therefor has in fact been kept 
separate and apart by the employer and the vacation pay 
becomes a lien and charge upon the assets of the employer 
that in the ordinary course of business would be entered 
in books of account whether so entered or not. R.S.O. 
1970, c. 147, s. 8 (2), amended. 


PART III 


HOMEWORKERS 


forpermit,  16.—(1) An application for a permit to employ home- 


workers shall be made by the employer to the Director. 
134 


) 


(2) No person shall employ a homeworker Withou® a. per- Petey 
mit therefor issued by the Director. 


(3) The Director may, Terms, 
conditions, 
rey Thee 
. : «jue an 
(a) issue a permit on such terms and conditions as he suspension 


considers advisable; of permit 


(b) revoke or suspend a permit for a breach of a term 
or condition thereof, or where the holder is liable 
for a nuisance within the meaning of The Public ®.$.0. 1970. 
Health Act, or for a contravention of any Act. . 


(4) Every employer shall keep a revisterwand venter Resister of 


homeworkers 


therein the name and address of every homeworker to whom 
the employer gives homework, and the wages paid therefor. 
R.S.O. 1970, c. 147, s. 32, amended. 


PART IV 
HOURS OF WORK 


17. Except as otherwise provided in this Part, and Mae 


subject to any schedule in force under The Industrial hours 
Standards Act, the hours of work of an employee shall notes” 
exceed eight in the day and forty-eight in the week. 


R.S.O. 1970, c. 147, s. 14 (1), amended. 


18. An employer may, with the approval of the Direrror, -po es 


and upon such terms and conditions as the Director pre- 4y 
scribes, adopt a regular day of work in excess of eight hours 
but not in excess of twelve hours, provided that the total 
hours of work of each employee shall not exceed forty-eight 
hours in a week. R.S.O. 1970, c. 147, s. 15 (1), amended. 


19. In case of an accident or in case of work "auger tls Beoneains 


required to be done to machinery or plant, the employer incase of 
may require the limit of hours of work prescribed by section 
17 or approved under section 18 to be exceeded but only 
so far as may be necessary to avoid serious interference 
with the ordinary working of the establishment. R.S.O. 


1970, c. 147, s. 16 (4), amended. 


20.—(1) The Director may issue a permit authorizing Permits | 
hours of work in excess of those prescribed by section 17 hours 
or approved under section 18, but the excess hours of work 


shall not exceed, 
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of permit 
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(a) in the case of an engineer, fireman, full-time 
maintenance man, receiver, shipper, delivery truck 
driver or his helper, watchman or other person who, 
in the opinion of the Director, is engaged in a 
similar occupation, twelve hours in each week for 
each employee; and 


(6) in the case of all other employees, 100 hours in 
each year for each employee. R.S.O. 1970, c. 147, 
s. 16 (1), amended. 


(2) Where the Director is satisfied that the work or the 
perishable nature of raw material being processed requires 
hours of work in excess of those permitted under sub- 
section 1, he may issue a permit therefor. R.S.O. 1970, 
c. 147, s. 16 (2), amended. 


(3) The issuance of a permit under this section does not 
require an employee to work any hours in excess of those 
prescribed by section 17 or approved under section 18 without 


the consent or agreement of the employee or his agent. 
R.S.O. 1970, c. 147, s. 18 (2), amended. 


(4) A permit issued under this section shall contain such 
terms, conditions and limitations as the Director prescribes. 
R.S.O. 1970, c. 147, s. 17, amended. 


21. Except as otherwise provided in this Part, no 
employer may require or permit work, and no employee 
may work or agree to work, any hours that exceed the 
maximum hours established under this Act. R.S.O. 1970, 
c. 147, s. 18 (1), amended. 


22. Every employer shall provide eating periods of at 
least one-half hour, or such shorter period as is approved 
by the Director, at such intervals as will result in no 
employee working longer than five consecutive hours without 
an eating period. R.S.O. 1970, c. 147, s. 20, amended. 


PART V 
MINIMUM WAGES 


23. Every employer who permits any employee to perform 
work or supply any services in respect of which a minimum 
wage is established shall be deemed to have agreed to pay 
to the employee at least the minimum wage established 
under this Act. R.S.O. 1970, c. 147, s. 22, amended. 
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24. For the purpose of enabling a handicapped person to Handicapped 
be gainfully employed, the Director may, upon the applica- si i 
tion of the handicapped person or his employer and with 
the consent of the handicapped person, his parent or 
guardian, authorize the employment of such handicapped 
person to perform such work as is authorized at a wage 
lower than the minimum wage prescribed under this Act. 

R.S.O. 1970, c. 147, s. 23, amended. 


PART VI 
OVERTIME PAY 


25.—(1) Except as otherwise provided in the regula-Dvertime 
tions, where an employee works for an employer in excess 
of forty-four hours in any week, he shall be paid for each 
hour worked in excess of forty-four hours overtime pay at 
an amount not less than one and one-half times the 
regular rate of the employee. 


(2) In complying with subsection 1, no employer shal] Idem 
reduce the regular rate of wages payable to an employee. 
1973, c. 172, s. 3, amended. 


(3) Where an employer has not made and kept complete Sy 


and accurate records in respect of an employee pursuant to officer may 
: : determine 

clause a of subsection 1 of section 11, an employment regular rate 

standards officer may determine the regular rate of and the 

number of hours worked by the employee in each day 


and week. New. 


PART VII 
PUBLIC HOLIDAYS 


26.—(1) This section does not apply to an employee Application 
who, 


(a) is employed for less than three months ; 


(b) has not earned wages on at least twelve days 
during the four work weeks immediately preceding 
a public holiday ; 


(c) fails to work his scheduled regular day of work 
preceding or his scheduled regular day of work 
following a public holiday ; 
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(d) has agreed to work on a public holiday and who, 
without reasonable cause, fails to report for and 
perform the work; or 


(e) is employed under an arrangement whereby the 
employee may elect to work or not when requested 
so to do. 1973, c. 172, s. 7, part, amended. 


Holiday (2) Subject to subsections 3, 4 and 5, an employer shall 
ae give to an employee a holiday on and pay to the employee 
his regular wages for each public holiday. 


Ne iets Heats (3) Where a public holiday falls upon a working day for 
forholiday an employee, an employer may with the agreement of the 
employee or his agent substitute another working day for 
the public holiday which day shall not be later than the 
next annual vacation of the employee, and the day so 


substituted shall be deemed to be the public holiday. 


eon (4) Where a public holiday falls on a non-working day for 


ee ee employee or in his vacation an employer shall, 
(a2) with the agreement of the employee or his agent 
pay the employee his regular wages for the public 
holiday ; or 


(6) designate a working day that is not later than the 
next annual vacation of the employee and the day 
so designated shall be deemed to be the public 
holiday. 1973, c. 172, s. 7, part, amended. 


Holiday (5) Notwithstanding subsection 3, where an employee is 
pay : 
employed in a hotel, motel, tourist resort, restaurant, 
tavern, continuous operation or a hospital, and the employee 
is required to work and works on a public holiday, the 
employer shall, 


(a) pay the employee in accordance with subsection 
1 of section 27; or 


(0) pay the employee for each hour worked on a 
public holiday an amount not less than his regular 
wages and give to the employee a holiday on his 
first working day immediately following his next 
annual vacation or on a working day agreed upon 
and pay him his regular wages for that day. 


hee ahaa (6) For the purposes of subsection 5, 


(a2) “continuous operation’? means that part of an 
establishment, industry or service in which in each 
seven day period operations once commenced 
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normally continue day and night without cessation 
until the completion of the regularly scheduled 
operations for that period ; 


(b) ‘hospital’? means a hospital as defined in The B50. 1970, 
Hospital Labour Disputes Arbitration Act. New. t 


27.—(1) Subject to subsection 5 of section 26, where an Premium 
employee works on a public holiday, the employer shall nota 
pay to the employee for each hour worked a premium 
rate of not less than one and one-half times his regular 
rate and, where the employee is entitled to the holiday 
with pay, his regular wages in addition thereto. 19)/ Zoe tldedes 


s. 7, part, amended. 


(2) Where an employee works on a public holiday, the Vorkon 
floes ; ) y not 

hours the employee works on the public holiday shall not be overtime 

taken into consideration in calculating any overtime pay 

to which the employee is entitled for the work week in 


which the public holiday occurs. New. 


28. Where the employment of an employee ceases before are 


the day that is substituted, designated or given for the where 
: z : ; employment 
public holiday under subsection 3, clause } of subsection ceases 
4, or clause 6 of subsection 5, of section 26, the employer 
shall pay to the employee in addition to any other payment 
to which the employee is entitled upon the ceasing of 


employment his regular wages for that day. New. 


PART VIII 
VACATION WITH PAY 


29.—(1) Every employer shall give to each employee a Vacations 
vacation with pay of at least two weeks upon the completion 
of each twelve months of employment. 


(2) The amount of pay for such vacation shall be not t¢em 
less than an amount equal to 4 per cent of the wages of 
the employee in the twelve months of employment for 
which the vacation is given and in calculating wages no 
account shall be taken of any vacation pay previously 
pales lO73) cal 72,«s. 5, part, amended. 


30.—(1) The employer shall determine the period Winer See 
employee may take the vacation to which he is entitled to tobe taken 
under section 29, which may be a two week period or 
two periods of one week each, but in any case the employee 
shall be given his vacation not later than ten months after the 
end of the twelve month period for which the vacation 


was given. 
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(2) Notwithstanding subsection 1, the Director may require 
an employer to pay to an employee at any time the 
vacation pay to which the employee is entitled under 
section 29. 1973, c. 172, s. 7, part, amended. 


(3) Subsection 2 applies notwithstanding that there is 
a strike or lock-out as a result of a labour dispute. New. 


31. Where the employment of an employee ceases before 
the completion of a twelve month period of employment 
or the employee has not been given a vacation with pay 
pursuant to section 29, the employer shall pay to the 
employee an amount equal to 4 per cent of the wages of 
the employee in any twelve month period or periods or 
part thereof and in calculating wages no account shall be 
taken of any vacation pay previously paid. 1973, c. 172, 
Ss. 5, part, amended. 


32. Any agreement between an employer and an employee 
or employees or his or their agent respecting the method 
of providing funds for paying vacation pay, or payment 
in lieu of vacation, or of any arrangements for the taking 
of vacation, is subject to the approval of the Director. 
IIS CULIZ SS have 


PART is 
EQUAL PAY FOR EQUAL WORK 


33.—(1) No employer or person acting on behalf of an 
employer shall differentiate between his male and female 
employees by paying a female employee at a rate of pay 
less than the rate of pay paid to a male employee, or 
vice versa, for substantially the same kind of work performed 
in the same establishment, the performance of which 
requires substantially the same skill, effort and responsi- 
bility and which is performed under similar working condi- 
tions, except where such payment is made pursuant to, 


(a2) a seniority system: 
(6) a merit system; 


(c) a system that measures earnings by quantity or 
quality of production; or 


(2) a differential based on any factor other than sex. 


(2) No employer shall reduce the rate of pay of an 
employee in order to comply with subsection 1. 
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(3) No organization of employers or employees or its Bmployer 
agents shall cause or attempt to cause an employer to requested to 
agree to or to pay to his employees rates of pay that subs. 1 


are in contravention of subsection 1. 


(4) Where an employment standards officer finds that Determina- 
an employer has failed to comply with subsection 1, the employment 
employment standards officer may determine the amount SS a 
of moneys owing to an employee because of such non- 
compliance, and such amount shall be deemed to be unpaid 


wages. R.S.O. 1970, c. 147, s. 25 (1-4), amended. 


PART X 
EQUAL BENEFITS 


34.—(1) In this Part, ‘‘benefits” include any retirement, iterpre- 
pension, life insurance, income, disability, sickness, medical 
or hospital payments of a monetary kind to which an 
employee, his survivors or dependants are or may be 
entitled, directly or indirectly, under a_ plan, fund or 
arrangement provided, furnished or offered by an employer, 


(a) in accordance with a term or condition of employ- 
ment; or 


(b) as a privilege of employment and in which benefits 
an employee may elect to participate whether 
the employer is or is not required to contribute 
to or under the plan, fund or arrangement. 


(2) Except as provided in the regulations, no employer (0.0 
or person acting on behalf of an employer shall differentiate Sige a 
or make any distinction, exclusion or preference between eae 
his employees or any class or classes of his employees 
because of their age, sex or marital status in respect of 


any benefits or contributions. 


(3) No organization of employers or employees or their not to be. 
requested to 
agents shall cause or attempt to cause an employer, directly requested” 
or indirectly, to act contrary to subsection 2. subs. 2 


(4) Where, in the opinion of the Director, an employerninores 
a person acting on behalf of an employer or an organization 
of employers or employees or their agents may have acted 
contrary to this section, the Director may @KEICIEC willie 
power conferred by subsection 1 of section 51, and section 51 


applies mutatis mutandis. 
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(5) The Lieutenant Governor in Council may make regula- 
tions respecting any matter or thing necessary or advisable 
to carry out the intent and purpose of this Part, and, 
without restricting the generality of the foregoing, may 
make regulations, 


(a) exempting any fund, plan or arrangement or any 
part thereof that provides any benefits to an 
employee, his survivors or dependants or any 
employer or employee or a class thereof from the 
application of this Part or any provision thereof: 


(0) permitting an employer to provide a benefit that 
differentiates or makes a distinction, exclusion or 
preference between employees or a class thereof or 
their survivors or dependants in respect of the 
terms, conditions, exclusions or privileges of a 
benefit or contribution because of the age, sex or 
marital status of an employee; 


(c) providing the terms or conditions under which an 
employee shall be entitled to a benefit, direct or 
indirect, under any plan, fund or arrangement: 


(a) defining any expression, other than ‘‘benefits’”’, used 
in this Part or in the regulations under this Part. 
New. 


PART) XI 
PREGNANCY LEAVE 


35. No employer shall terminate the employment of or 
lay off an employee who is entitled to a leave of absence 
under section 36, but the employer may require the employee 
to commence a leave of absence pursuant to section 36 
at such time as the duties of her position cannot reasonably 
be performed by a pregnant woman or the performance 
of her work is materially affected by the pregnancy. 
1972 e) 120 setae part, amended. 


36.—(1) An employee who has been employed by her 
employer for a period of at least twelve months, whether 
such employment commenced before or after the coming 
into force of this Act, and is pregnant shall be entitled 
upon her application therefor to a leave of absence of at 
least seventeen weeks from her employment or such shorter 
leave of absence as the employee may request commencing 
during the period of eleven weeks immediately preceding 
the estimated day of her delivery. 
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(2) Notwithstandirig subsection 1 and subject to sub- eave after 
section 5, where the actual date of her delivery is later than ae 
the estimated day of her delivery, the leave of absence shall 
not end before the expiration of six weeks following the 
actual date of her delivery. 


(3) The employee shall give her employer two weeks Notice 
notice in writing of the day upon which she intends to 
commence her leave of absence and furnish her employer 
with the certificate of a legally qualified medical practitioner 
stating that she is pregnant and giving the estimated 
day upon which delivery will occur in his opinion. 


(4) Subject to subsection 5, an employee may, with ue woo re 
consent of her employer, shorten the duration of the leave of Shortened 


absence requested under subsection 1. 


(5) An employee may shorten the duration of the six Rprnishing 
week period mentioned in subsection 2 upon giving her certificate 
employer one week’s notice of her intention so to do and 
furnishing her employer with the certificate of a legally 
qualified medical practitioner stating that she is able to 
resume her work. 1972, c. 120, s. 1, part, amended. 


37. An employee who does not apply for leave of absence heave 
under section 36, and who is otherwise entitled to pregnancy employee 
leave thereunder, shall be entitled to and shall be granted ""™ 
leave of absence in accordance with section 36 upon 
providing her employer before the expiry of two weeks 
after she ceased to work with a certificate of a legally 
qualified medical practitioner stating that she was not able 
to perform the duties of her employment because of a medical 
condition arising from her pregnancy, and giving the 
estimated day upon which, in his opinion, delivery will 
occur or the actual date of her delivery. New. 


38.—(1) An employee who intends to resume her employ- BGS Late: 
ment on the expiration of a leave of absence granted poureeer eis 
her under this Part shall so advise her employer and on her 
return to work her employer shall reinstate the employee 
to her position or provide her with alternative work of a 
comparable nature at not less than her wages at the time 
her leave of absence began and without loss of seniority 
or benefits accrued to the commencement of her leave of 


absence. 1972, c. 120, s. 1, part, amended. 


(2) Where the employer has suspended or discontinued !4e™ 
operations during the leave of absence and has not resumed 
operations upon the expiry thereof, the employer shall, upon 
resumption of operations, reinstate the employee to her 
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employment or to alternate work in accordance with an 
established seniority system or practice of the employer in 
existence at the time her leave of absence began with no 
loss of seniority or benefits accrued to the commencement 
of her leave of absence, and in the absence of such a 
system or practice shall reinstate the employee in accordance 
with subsection 1. New. 


39. Where an employer fails to comply with the provisions 
of this Part, an employment standards officer may order 
what action, if any, the employer shall take or what he 
shall refrain from doing in order to constitute compliance 
with this Part and may order what compensation shall be paid 
by the employer to the Director in trust for the employee. 
New. 


PART X11 
TERMINATION OF EMPLOYMENT 


40.—(1) No employer shall terminate the employment 
of an employee who has been employed for three months 
or more unless he gives, 


(a) one week’s notice in writing to the employee if 
his period of employment is less than two years; 


(6) two weeks notice in writing to the employee if his 
period of employment is two years or more but 
less than five years; 


(c) four weeks notice in writing to the employee if 
his period of employment is five years or more but 
less than ten years; and 


(@) eight weeks notice in writing to the employee if 
his period of employment is ten years or more, 


and such notice has expired. R.S.O. 1970, c. ie Tipe Seis ad 
amended. 


(2) Notwithstanding subsection 1, the notice required 
by an employer to terminate the employment of fifty or 
more employees in any period of four weeks or less shall be 
given in the manner and for the period prescribed in the 
regulations, and until the expiry of such notice the termina- 
tion shall not take effect. RS.O. L970; as 1408 (2). 
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(3) Subsections 1 and 2 do not apply to, Exceptions 
(a) an employee employed for a definite term or task; 


(b) an employee who is temporarily laid off, as defined 
in the regulations ; 


(c) an employee who has been guilty of wilful miscon- 
duct or disobedience or wilful neglect of duty that 
has not been condoned by the employer ; 


(d@) a contract of employment that is or has become 
impossible of performance or is frustrated by a 
fortuitous or unforeseeable event or circumstance; 
or 


(ec) an employee employed in an activity, business, 
work, trade, occupation or profession, or any 
part thereof, that is exempted by the regulations. 
R.S.O. 1970, c. 147, s. 13 (3). 


(4) Notwithstanding clause d of subsection 3, subsections Applicatio® 
1 and 2 shall apply to an employee whose contract 0 
employment is or has become impossible of performance 
or frustrated by an order, direction or notice made, given 
or issued against an employer under The Environmental 1971, ¢. 86 
Protection Act, 1971. 1973, c. 172, s. 2. 


(5) Where an employer is required to give the notice Employer to 
Fareed ith. inbsubsection: 2..He :shallicozoperate with) phe with Miniaien 
Minister during the period of the notice in any action or 
program intended to facilitate the re-establishment in employ- 
ment of the employees whose employment is to be termina- 


ied Siecle) ses (4), 


. i i Rate of 
(6) Where the notice referred to in ST SEC Oy ie ntds ae es 


i not to be 
has been given, altered 


(a) no employer shall alter the rates of wages or any 
other term or condition of employment of any 
employee to whom notice has been given; 


(b) an employer shall pay to the employee during the 
period of notice the wages the employee is entitled 
to receive which in no case shall be less than his 
regular wages for a regular non-overtime work week ; 
and 


(c) upon the expiry of the notice, the employer shall 
pay to the employee any wages or vacation pay to 
which he is entitled. R.S.O. 1970, c, 14/,,s, 1319}; 


amended. 
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(7) Where the employment of an employee is terminated 
contrary to this section, the employer shall pay the employee 
termination pay of an amount equal to the wages that the 
employee would have been entitled to receive at his regular 
rate for a regular non-overtime work week for the period 
of notice prescribed by subsection 1 or 2, and any wages 
to which he is entitled. New. 


(8) An employee to whom notice has been given under 
subsection 2 shall not terminate his employment until 
after the expiry of, 


(a) one week’s notice in writing to the employer if 
the period of employment is less than two years; 
or 


(2) two weeks notice in writing to the employer if the 
period of employment is two years or more, 


unless his employer has been guilty of a breach of the terms 
and conditions of employment. R.S.0. 1970, c. 147, 
s. 13 (9, 10), amended. 


PART XIII 
ADMINISTRATION 


41.—(1) The Minister is responsible for the administra- 
tion Sef thisvActs SiO! 1970te, M795. 2/1) 


(2) The Minister shall appoint a person to be the Director 
of Employment Standards for the purposes of the general 
administration of this Act and the regulations including the 
supervision and direction of employment standards officers. 
R.S.O. 1970, c. 147, s. 2 (2), amended. 


(3) Such persons as are considered necessary to enforce this 
Act and the regulations may be appointed as employment 
standards officers under The Public Service Act. New. 


(4) Where the Director is absent or unable to act or where 
the office is vacant, the powers and duties of the Director 
shall be exercised and performed by an employee of the 
Ministry designated by the Minister. R.S.O. 1970, c. 147, 
s. 11, amended. 


42.—(1) The Minister shall appoint during his pleasure 
such persons to a panel of referees as he considers necessary 
for the purposes of this Act. 
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(2) A referee shall receive such remuneration and expenses ei ea 
as the Lieutenant Governor in Council may determine. New. 


43.—(1) The Director may exercise the powers conferred ciehd Pe) ae 
and shall perform the duties imposed upon him under this Director 


AS 


(2) The Director may authorize an employment standards eects 
officer orally or in writing to exercise a power conferred upon power 


the Director under this Act. 


(3) An employment standards officer may exercise the Fowersand 


: ’ duties of 
powers conferred and shall perform the duties imposed upon employment 
. . standards 
him under this Act. New. officer 


44.—(1) The Deputy Minister shall issue a certificate of SF 
appointment bearing his signature or a facsimile thereof to appointment 
every employment standards officer. 


(2) Every employment standards officer, inthevexereiceiol Froducvion 
any of his powers or the performance of any of his duties certificate 
under this Act, shall produce his certificate of appointment 
upon request. New. 


4.5.—(1) An employment standards officer may, for the Powers ont 
purpose of ensuring that the provisions of this Act and the standards 


’ ; ffi 
regulations are being complied with, ee 


(a) subject to subsection 2, enter in or upon the lands 
or premises of a person at any reasonable time or 
times without a warrant for the purpose of carrying 
out an inspection, audit or examination ; 


(b) require the production for inspection, audit or 
examination of all books of account, documents, 
vouchers, payrolls, records, letters patent, by-laws, 
minutes of directors’ meetings, or documents that 
are or may be relevant to the inspection, audit or 
examination ; 


(c) upon giving a receipt therefor, remove any books, 
papers, records or documents examined under clause 
b for the purpose of making copies or extracts of 
such books, papers, documents, or things, but such 
copying shall be carried out with reasonable dispatch 
and the books, papers, records or documents shall 
be promptly returned thereafter to the person who 
produced or furnished them ; 
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(Z2) make any inquiries of any person separate or apart 
from another person that are or may be relevant to 
the inspection, audit or examination. 


avelteee (2) No employment standards officer shall enter any room 
or place actually being used as a dwelling without the consent 
of the occupier except under the authority of a search warrant 
B.S a0: Issued siniden <section. Loonie Summary Convictions Act. 
, R.S.O. 1970, c. 147, s. 40, amended. 


Employment ; 
eae (3) No employment standards officer is a competent or 


cornpoten: or COMpellable witness in a civil suit or proceeding respecting 
compellable any information, material or statements acquired, furnished, 
as witness : ; 
obtained, made or received under-the powers conferred under 
this Act except for the purposes of carrying out his duties 


under this Act. 


Hroductionof (4) No employment standards officer shall be compelled 
ocuments f ; Neb aa i ; 
or required to produce in a civil suit or proceeding any 
document, extract, report, material or statement acquired, 
furnished, obtained, made or received under the powers 
conferred under this Act except for the purposes of carrying 
out his duties under this Act. New. 


Obstruction _ 46.—(1) No person shall hinder, obstruct, molest or inter- 
fere with or attempt to hinder, obstruct, molest or interfere 
with an employment standards officer in the exercise of a 
power or the performance of a duty under this Act. 


pa oan (2)° Every person shall furnish all necessary means in his 
power to facilitate any entry, production, inspection, audit, 
examination or inquiry by an employment standards officer 
in the exercise of a power or the performance of a duty under 
this Act. 

pt ee (3) No person shall neglect or refuse to produce all books, 
ledgers, vouchers, payrolls, records, letters patent, minutes 
of directors’ meetings, or documents that are or may be 
relevant to an inspection, audit or examination. New. 

Poets 47.—(1) Where an employment standards officer finds 
that an employee is entitled to any wages from an employer, 
he may, 


(a) arrange with the employer that the employer pay 
directly to the employee the wages to which the 
employee is entitled; 


(0) receive from the employer on behalf of the employee 
any wages to be paid to the employee as the result 
of a compromise or settlement: or 
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(c) issue an order in writing to the employer to pay 
forthwith to the Director in trust any wages to which 
an employee is entitled and such order shall provide 
in addition for payment by the employer to the 
Director of a penalty of 10 per cent of the wages or 
the sum of $25, whichever is the greater, provided 
that the order shall not order the employer to pay a 
sum exceeding $4,000 for an employee. 


(2) Where an employment standards officer issues an order Contents 
under subsection 1, the order shall contain or have attached 
thereto information indicating the nature of the amount to be 


paid to an employee. 


(3) An order issued under subsection 1 may order an em- 1¢e™ 
ployer to pay wages to one or more than one employee to 
which one or more than one employee is entitled for one or 
more than one failure to comply with a contract or more 
than one contract of employment or with this Act and the 
regulations. 


(4) An order issued under subsection 1 shall be delivered Delivery | 
to the employer by registered mail addressed to the employer of order 
at his or its last known place of business or served personally 
in the case of an individual and if the employer is a corpora- 
tion upon the president, vice-president, secretary, treasurer, 
director, manager or person in charge of any branch of the 


corporation. 


(5) A certificate of the Director certifying that the order Certihoate 
was served upon or sent by registered mail to the employer 
and accompanied by a true copy of the order is admissible 
as evidence of the issue, service, mailing and receipt of the 
order. 

(6) Every employer to whom an order is issued under (ommyaer° 
subsection 1 shall comply with it in accordance with its 


terms. R.S.O. 1970, c. 147, s. 34, amended. 


48.—(1) Where an employer has made an arrangement FA rin 
with an employment standards officer for the payment of trust 
wages to an employee under clause a of subsection 1 of 
section 47, or an employment standards officer has received 
wages from an employer for or on behalf of an employee under 
clause b of subsection 1 of section 47, and the employee 
cannot be conveniently located, the employer shall pay the 


wages to the Director in trust. 


(2) Where wages have been received or collected for or on Wages to 
behalf of an employee by the Director in trust and_ the intrust 
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employee cannot be located, the wages shall be vested in and 
held in trust for Her Majesty and paid into the Consolidated 
Revenue Fund but may without interest thereon be paid out 
to the employee, his estate, or such other person as the 
Director considers is entitled thereto. New. 


49.—(1) Where, following a complaint in writing by an 
employee, an employment standards officer finds that an 
employer has paid the wages to which an employee is entitled 
under this Act he may refuse to issue an order to an employer 
and upon refusing to do so shall advise the employee of the 
refusal by prepaid letter addressed to the employee at his 
last known address. 


(2) An employee who considers himself aggrieved by the 
refusal to issue an order to an employer may apply to the 
Director in writing within fifteen days of the date of the 
mailing of the letter mentioned in subsection 1 for a review 
of the refusal and the Director shall cause the complaint to 
be reviewed by an employment standards officer who may 
exercise any power conferred under subsection 1 of section 47 
or may refuse to issue an order, in which case he shall advise 
the employee of the refusal in accordance with subsection 1. 
New. 


50.—(1) An employer who considers himself aggrieved by 
an order made under section 39 or 47, upon paying the wages 
ordered to be paid and the penalty thereon, if any, may, 
within a period of fifteen days after the date of delivery or 
service of the order, or such longer period as the Director 
may for special reasons allow and provided that the wages 
have not been paid out pursuant to subsection 2 of section 53, 
apply for a review of the order by way of a hearing. 


(2) An application for review shall be made in writing to 
the Director and shall specify the grounds for the application. 


(3) The review shall be heard as soon as is practicable by a 
referee selected by the Director from the panel of referees. 


(4) The employer, the employment standards officer from 
whose order the application for review is taken and such 
other persons as the referee may specify are parties to an 
application for review under this section and on the review 
the employer shall be the applicant and the employment 
standards officer and such other persons specified by the 
referee, if any, shall be the respondents. 


(5S) Where a group or groups of persons having the same or 
substantially the same interest may be affected by the find- 
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ings or opinions of the referee, the referee may specify one 
or more of the persons comprising the group or groups to 
represent the group or groups and the one or more so specified 
are parties to the review. 


(6) On a review under this section, the referee may sub- Powers ot 
stitute his findings or opinions for those of the employment 
standards officer who issued the order being reviewed and 
may amend, rescind or affirm the order. 


(7) A decision of the referee under this section is fina] Decision 

: P : F nal and 

and binding upon the parties thereto and such other parties binding 
as the referee may specify. R.S.O. 1970, c. 147, s. 34, part, 


amended. 


51.—(1) Where an employment standards officer reports 4ppointment 

to the Director that an employer may have failed to pay 
the wages owing to an employee under this Act or to comply 
with this Act and the regulations, or is of the opinion that 
an act, agreement, arrangement or scheme is intended to 
have or has the effect, directly or indirectly, of defeating the 
true intent and purpose of this Act and the regulations, the 
Director may appoint a referee selected by him from the panel 
of referees who shall hold @ hearing. 


(2) The referee holding the hearing under subsection 1, may, Fowers of 
mutatis mutandis, exercise the powers conferred upon an 
employment standards officer under this Act and in addition 
thereto or substitution therefor, where the referee determines 
that an act, agreement, arrangement or scheme is intended 
to have or has the effect, directly or indirectly, of defeating 
the true intent and purpose of this Act and the regulations, 
he shall state his findings of fact and issue to and cause to be 
served upon such person as he may direct an order requiring 
such person to cease and desist from the act, agreement, 
arrangement or scheme and may order what action, if any, 
the person shall take or what he shall refrain from doing in 
order to comply with this Act and the regulations. 

(3) Every employer or person to whom an order is given Withorder” 
under subsection 2 shall comply with it in accordance with 
its terms. 


(4) The order of the referee is final and not subject to Deere 


review under section 50. R.S.O. 1970, c. 147, ss. 10, 34, binding 
amended. 


52.—(1) Where the Director has knowledge or suspects Payment to 
that a person is or is about to become indebted or liable to 
make any payment to an employer who is liable to make 
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any payment under this Act, he may, by registered letter or 
by a letter served personally, demand that the person pay the 
moneys otherwise payable to the employer in whole or in part 
to the Director in trust on account of the liability under 
this Act. R.S.O. 1970, c. 147, s. 35 (1), amended. 


Receipt of (2) The receipt of the Director for moneys paid as required 

Director under this section is a good and sufficient discharge of the 
original liability to the extent of the payment. R.S.O. 1970, 
Ce Lasoo, 2). 

tb bagi (3) Every person who has discharged any liability to an 
employer who is liable to make a payment under this Act 
without complying with a demand under this section is liable 
to pay an amount equal to the liability discharged or the 
amount that he was required under this section to pay, 
whichever is the lesser. New. 

ie ce 53.—(1) Where wages are received under clause b of sub- 
section 1 of section 47, the Director shall pay to the employee 
or employees the wages received on his or their behalf. 

eee: (2) Where wages have been paid by an employer under 
an order issued under clause c of subsection 1 of section 47, 
and no application for review has been made to the Director 
under section 50 within a period of fifteen days from the date 
of delivery of the order or such longer period as the Director 
has allowed, the Director shall pay to the employee or em- 
ployees the wages obtained on his or their behalf. 

Payment (3) Where an application for review under section 50 has 


been made to the Director, the Director shall pay to the 
employee or the employees the wages owing, if any, in accor- 
dance with the decision of the referee and shall pay to the 
employer any moneys to which the employer is entitled 
under the decision. 


distributed (4) Where the moneys received by the Director under this 
rateably Act are insufficient to pay the wages due employees of an 


employer in full, the Director shall distribute the moneys 
received by him, including any penalty, rateably among those 
employees on whose behalf the moneys were received. 


pes ie (5S) No action or proceeding lies or shall be instituted 
against the Director for acting in compliance with this section. 


er gee raeeet 54.—(1) Where an order has been made under this Act 
requiring an employer to pay any moneys to the Director 
for or on behalf of an employee or employees, the Director 
may Issue a certificate thereof and cause the same to be filed 
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in a court of competent jurisdiction and thereupon the certi- 
ficate shall be enforceable as a judgment or order of the court 
at the instance and in favour of the Director in the same 
manner as a judgment or order of the court. 


(2) The Director shall send a copy of the certificate to the Copy of 
employer by registered mail and advise the employer of the 
date the certificate was filed. New. 


S51) nthe Director, for; any; purpose relating ‘to the Pemand for 
administration or enforcement of this Act and the regulations, 
may, by registered letter addressed to an employer at his or its 
last known place of business or by demand served personally 
in the case of an individual and if the employer is a corpora- 
tion upon the president, vice-president, secretary, treasurer 
or a director or the manager or person in charge of any 
branch of the corporation require the production for inspec- 
tion, audit or examination of such books, papers, records or 
documents within such time and at such place as are 
stipulated in such letter or demand. R.S.O. 1970, c. 147, 
s. 41 (1), amended. 


(2) No employer shall neglect or refuse to produce the Neglect 
books, papers, records or documents at the time and place to produce 


stipulated in the letter or demand. New. 


(3) A certificate of the Director certifying that the JetterFroot 
or demand was served upon or sent by registered letter to or mailing 
the employer to whom it was addressed, accompanied by a 
true copy of the letter or demand, is admissible as evidence 
of the service, mailing and receipt of the notice. R.S.O. 1970, 


c. 147, s. 41 (2), amended. 


56. The Director may require an employer to post and Posting of 
keep posted a notice relating to the administration or enforce- 
ment of this Act or the regulations in a conspicuous place 
where it is most likely to come to the attention of his 
employees, and the employer shall post and keep posted any 
such notice. R.S.O. 1970, c. 147, s. 37, amended. 


PART XIV 


OFFENCES AND PENALTIES 


No 
57.—(1) No Employer shall, ae ata 
dismissal, 
; : : etc., by 
(a) dismiss or threaten to dismiss an employee ; employer 


(b) discipline or suspend an employee, 
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(c) impose any penalty upon an employee; or 
(dz) intimidate or coerce an employee, 
because the employee, | 


(¢) has sought the enforcement of this Act or the regu- 
lations: 


(f) has given information to an employment standards 
officer : 


(g) has participated in or is about to participate in a 
proceeding or hearing under this Act: or 


(4) testifies or is required to testify in a proceeding or 
hearing under this Act. R.S.O. 1970, c. 147, s. 42 (1) 
amended. 


>) 


er a (2) Where an employer is convicted of an offence under 
subsection 1, the provincial judge making the conviction 
shall, in addition to the penalty, order what action the employer 
shall take or what the employer shall refrain from doing and . 
such order may include the reinstatement in employment of 
the employee with or without compensation or compensation 
in lieu of reinstatement for loss of wages and other benefits 
to be assessed against the employer. R.S.O. 1970, c. 147, 
s. 42 (2), amended. 


pene (3) An employer who fails to comply with an order made 
under subsection 2 is guilty of an offence and on summary 
conviction is liable to a fine not exceeding $100 for each day 
during which the failure continues. R.S.O. L970) ote]. 
s. 42 (3), amended. 


Sone ee 58. No person shall make, keep or produce or participate 
eep false : ; : : ; : 
records, ete. In, assent to or acquiesce in the making, keeping or producing 
of a false or deceptive book of account, payroll, record or 
other document required to be made, kept or produced under 
this Act or the regulations. R.S.O. 1970, c. 14S ASU ER: 


part, amended. 


GEASS 59.—(1) Every person who contravenes any provision of 
this Act or the regulations or a decision, requirement or 
order made under this Act is guilty of an offence and on 
summary conviction is liable to a fine of not more than 
$10,000 or to imprisonment for a term of not more than S1X 
months, or to both. R.S.O. 1970, c. 147, s. 43 (1), part, 
amended. 
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(2) Where an employer is convicted of an offence under Order for 
subsection 1, the provincial judge making the conviction vey 
shall, in addition to any other penalty, assess the amount 
unpaid in respect of an employee or employees and shall 
order the employer to pay the amount so assessed to the 
Director who shall collect and distribute to the employee or 
employees the amount ordered to be paid. R.S.O. 1970, 

c. 147, s. 43 (3), amended. 


(3) An order for payment under subsection 2 may be filed Enforcement 
by the Director in a court of competent jurisdiction and 
thereupon the order shall be deemed to be an order of that 
court for the purposes of enforcement. R.S.O. 1970, c. 147, 

s. 43 (4), amended. 


60.—(1) Where a corporation contravenes any provision Oficers, 

; ‘ : c., liable 
of this Act or the regulations, an officer, director or agent 

of the corporation or a person purporting to act in any such 
capacity who authorizes, permits or acquiesces in the con- 
travention is a party to and guilty of the offence and is liable 

on conviction to the penalty provided for the offence whether 

or not the corporation has been prosecuted or convicted. 


(2) In determining whether for the purposes of subsection 1 ee 
an officer, director or agent of the corporation or a person 
purporting to act in any such capacity authorized, permitted 
or acquiesced in the contravention of any provisions of this 
Act or the regulations, it shall be for the officer, director or 
agent or person purporting to act in any such capacity to 
prove that he did not authorize, permit or acquiesce in the 
contravention. 

(3) Where an officer, director or agent of the corporation or )aurfonal 
a person purporting to act in any such capacity is convicted 
of an offence under subsection 1, the provincial judge making 
the conviction may, in addition to any other penalty, assess 
the amount unpaid by the corporation in respect of the 
employee and shall order the officer, director or agent to 
pay the amount so assessed to the Director who shall collect 
and distribute to the employee the amount ordered to be 
paid. 

(4) No prosecution under this section shall be ‘institiited 1° prosseu: | 
without the consent of the Director and the production of a consent 
consent purporting to be signed by the Director is admissible 
in evidence as prima facie proof of his consent. New. 


} | ] Copies 
61.—(1) In any proceeding or prosecution under this Act, constitute 
eviaence 


(a) a copy of an order purporting to have been made 
under this Act or the regulations and purporting to 
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have been signed by an employment standards 
officer or a referee: or 


(0) a document purporting to be a copy of a book, 
payroll, record or other document, or any extract 
therefrom, and purporting to be certified by an 
employment standards officer, 


is evidence of the order or document, and the facts appearing 
in the order or document without proof of the signature or 
official character of the person appearing to have signed the 
order or the certificate and without further proof. 


(2) In any proceeding or prosecution under this Act, a 
certificate purporting to be signed by the Director certifying 
that an employer has failed to make any payment under 
an order issued under this Act is evidence of the failure to 
pay without further proof. New. 


62. An information in respect of an offence under this 
Act or the regulations may, at the election of the informant, 
be heard, tried and determined by the Provincial Court 
(Criminal Division) having jurisdiction in the county or 
district in which the accused is resident or carries on business 
although the subject-matter of the information did not arise 
in that county or district. New. 


63.—(1) No proceeding or prosecution under this Act 
shall be commenced more than two years after the facts 
upon which the proceeding or prosecution is based first came 
to the knowledge of the Director. R.S.O. 1970, c. 147, s. 43 (5), 
amended. 


(2) In a proceeding or prosecution under this Act, no 
employee shall be entitled to recover any moneys due to him 
more than two years before the facts upon which the proceed- 
ing or prosecution is based first came to the knowledge of the 
Director. 


(3) A statement as to the time when the facts upon which 
the proceeding or prosecution is based first came to the 
knowledge of the Director purporting to be certified by the 
Director, is, without proof of the office or signature of the 
Director, evidence of the facts stated therein. New. 


64. Notwithstanding anything contained in this Act, the 
Director may in his discretion refuse to institute any proceed- 
ing or prosecution for the failure of an employer to comply 
with this Act where a remedy therefor is available to an 
employee under the terms of a collective agreement. New. 
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PART XV 
REGULATIONS 


65.—(1) The Lieutenant Governor in Council may make Regulations 
regulations for carrying out the purposes of this Act and, 
without restricting the generality of the foregoing, may make 
regulations, 


(a) establishing minimum rates of wages for employees 
or classes of employees; 


(6) designating or defining any establishment or part 
thereof to which this Act, a Part of this Act, or the 
regulations or any provision thereof, is applicable; 


(c) designating or defining the zone or zones within 
Ontario in which this Act, a Part of this Act, or the 
regulations or any provision thereof, is applicable; 


(d) exempting any class of employers or employees 
from the application of this Act, a Part of this Act, 
or the regulations or any provision thereof; 


(e) prescribing what constitutes the performance of work 
in respect of which minimum wages shall be paid; 


(f) prescribing the deductions that may be made from 
wages or any other payment or allowance to an 
employee ; 


prescribing the maximum number of hours that may 
elapse between the commencement and the termina- 
tion of the daily work period or periods of an 
employee ; 


oe: 


(h) prescribing the particulars of employment that shall 
be given to an employee; 


(7) prescribing rates of pay and hours of work for the 
whole or part of any industry, business or trade in 
a designated part or parts of Ontario; 


(j) providing for the averaging of daily hours of work 
for a work week or daily or weekly hours of work 
over a longer period of time than a work week; 


(k) providing for the averaging of wages over a longer 
period of time than a work week ; 
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of work 
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(4) providing for the setting up of committees to advise 
the Minister on any matters arising in relation to 
the administration of this Act; 


(m) prescribing the manner of giving notice of termina- 
tion and the period and the form and content of such 
notice; 


(n) prescribing what constitutes termination of employ- 
ment ; 


(0) prescribing what constitutes ‘‘a definite term or task’’, 
‘lay-off’, “temporary lay-off’, “indefinite lay-off’, 
and a “period of employment”’ ; 


(P) providing that any payments to an employee by 
way of pension, insurance, workman’s compensation, 
bonus, severance, supplementary unemployment 
benefits, or similar arrangements shall or shall not 
be taken into account on termination of employment: 


a) 
“— 


notwithstanding Part VI, prescribing the hours of 
work after which overtime pay shall be paid in a 
work week by a class of employers or an industry, 
business or trade to employees or a class of em- 
‘ployees, and designating or defining the class of 
employers or employees or the industry, business 
or trade; 


(7) prescribing the hours of work after which overtime 
is payable in a work week to an employee who does 
two or more kinds of work for which different hours 
of work in a work week upon which overtime is 
payable are prescribed under this Act; 


(s) prescribing maximum allowances for room or board 
to be taken into account in calculating minimum 
wages ; 


(¢) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. R.S.O. 1970, c. 147, s. 36 (1), amended. 


(2) A regulation made under subsection 1 or any provision 
thereof may be confined in its application to any class of 
employer, employee or establishment defined in the regula- 
tion. R.S.O. 1970, c. 147, s. 36 (2). 


66.—(1) Every agreement or arrangement between an 
employee and his employer for the averaging of hours over 
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an extended period for the purpose of determining overtime 
hours of work heretofore approved by the Director under 
The Employment Standards Act, 1968 or The Employment 1968, c. 3 
Standards Act, being chapter 147 of the Revised Statutes of 
Ontario, 1970, shall, on and after the ist day of January, 
1975, be deemed to provide for overtime pay for any hours 
worked in the extended period in: excess of forty-four hours 
multiplied by the number of weeks in the extended period. 


(2) Notwithstanding subsection 1, any agreement or arrange- '4°™ 

ment between an employee and his employer for the averaging 
of hours of work over an extended period for the purpose of 
determining overtime hours of work heretofore approved by 
the Director under The Employment Standards Act, 1908 or 
The Employment Standards Act, being chapter 147 of the 
Revised Statutes of Ontario, 1970, is null and void three 
months after the date this Act comes into force. 


67. The following are repealed: Repeals 


1. The Employment Standards Act, being chapter 147 
of the Revised Statutes of Ontario, 1970. 


2. The Employment Standards Amendment Att 197 z, 
being chapter 120. 


3. The Employment Standards Amendment Act, 1973, 
being chapter 172. 


4. Section 37 of The Civil Rights Statute Law Amendment 
Act, 1971, being chapter 50. 


68. This Act comes into force on a day to be named by ene i 
proclamation of the Lieutenant Governor. 


69. This Act may be cited as The Employment Standards Short title 
Act, 1974. 
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EXPLANATORY NOTES 
The Bill updates, revises and consolidates the present law governing 
standards of employment and accords with the practices of the Employ- 
ment Standards Branch of the Ministry of Labour. 
The principal features of the Bill are as follows: 
SECTION 1 — DEFINITIONS 
1. The term ‘“‘employment standard”’ is defined. 


2. The definition of ““wages”’ is more particularly set out. 


3. The definition of ‘‘week’’ and ‘‘work week’’ is introduced to assist 
in administration. 


PART I 
SECTIONS 2-6 — GENERAL APPLICATION 
1. The provisions respecting termination, pregnancy leave, equal 
pay and equal benefits will apply to the Crown, its agencies and 


boards. 


2. Section 2 (3) provides that the exercise of certain powers do not 
require hearings under The Statutory Powers Procedure Act, 1971. 


3. Section 5 (2) confers upon the Director the same power with 
respect to individual contractual benefits for vacations and 
holidays as he has with respect to collective agreements. 

4. Section 6 provides that civil remedies are not affected by the Act. 

PART II 
SECTIONS 7-15 — GENERAL PROVISIONS 

1. Section 7 provides for payment of all wages by cash or cheque, 

and the time and place of payment. The present Act deals only 


with the payment of minimum wages in cash or by cheque. 


2. Section 10 (2) requires an employer to furnish a statement of the 
make-up of vacation pay which was not previously required. 


PART It 


SECTION 16 — HOMEWORKERS 


This Part is unchanged. 
PART LV 


Sections 17-22 — Hours oF WORK 


There are no changes except for housekeeping amendments. 
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PARTY 
SECTIONS 23-24 — MINIMUM WAGES 
This Part is unchanged. 
PART VI 
SECTION 25 — OVERTIME Pay 


1. The hours of work per week after which overtime is payable are 
reduced from forty-eight to forty-four. 


2. Subsection 3 permits an employment standards officer to deter- 
mine weekly hours and regular rate in cases where no proper 
records are kept. 


PART VII 
SECTIONS 26-28 — PusBLic HoLiIpAys 


1. The provisions permitting a substituted day as a holiday in 
lieu of a public holiday are expanded. 


2. Section 26 (5) adds a provision giving an option to an employer 
in the hotel, etc., industry, in the case of a hospital, and where 
there is a continuous operation, to either pay holiday pay for work 
on the holiday, or pay regular pay and give another day as a holiday 
with pay. 


3. Section 27 (2) provides that overtime hours and hours worked 
on a public holiday are not to be stacked. An employee will not 


be entitled to receive three times his regular pay for the week in 
which a public holiday occurs. 


PART VIII 
SECTIONS 29-32 — VACATIONS WITH Pay 


There are no changes except for housekeeping amendments. 


PART IX 
SECTION 33 — EquaL Pay For Eguat Work 
The present principle is equal pay for the same work that requires 
equal skill, effort and responsibility. The new principle is equal pay for work 
that is substantially the same and that requires substantially the same 
skill, effort and responsibility. 
PART X 
SECTION 34 — Equa. BENEFITS 
The section prohibits distinctions, exclusions or preferences between 
employees because of age, sex or marital status under pension, life insurance, 


sickness, medical or hospital plans available to employees. 


The section authorizes the Lieutenant Governor in Council to make 
regulations providing for exceptions to this general principle. 
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SECTIONS 35-39 — PREGNANCY LEAVE 


. The previous exemption of an employer of twenty-four employees 


or less is repealed. 


. Section 36 grants a seventeen-week leave of absence (instead of 


the present twelve weeks) and permits the pregnant employee to 
choose the day leave commences. 


The section makes further provision for shortening the length of 
leave. 


. Section 37 enables a pregnant employee to obtain a leave of 


absence in case of a medical condition that was not anticipated. 


. Section 39 enables an employment standards officer to require an 


employer to reinstate and pay compensation to an employee who 
wishes to return to work after the leave expires. 


PAK TOX 


SECTION 40 — TERMINATION OF EMPLOYMENT 


. There is no change in substance. 


. Subsection 6 of section 13 of the present Act is replaced by 


subsection 7 of section 40 which provides that where an employee 
is dismissed improperly and without notice, the employer is obliged 
to pay an amount equal to the wages the employee would have 
received during the notice period if the required notice had been 
given. 


PART XIII 


SECTIONS 41-56 — ADMINISTRATION 


. Section 42 (1) permits the Minister to appoint persons as referees 


to hear appeals from employment standards officers and difficult 
cases of wage claims. 


. Section 47 enables an employment standards officer to arrange for 


direct payment, settle a claim for or, in default of either, issue 
an order for payment by an employer of wages owed an employee 
up to $4,000 plus a 10 per cent penalty. The present limit is 
$2,000 plus the penalty. 


Section 48 prevents an employer from retaining wages owed to 
employees who cannot conveniently be located. Such wages are to be 
paid to the Director in trust to be held for the employee or his 
estate or other person entitled thereto. 


_ Section 49 enables an employee to request a review by the 


Director where an employment standards officer refuses to issue 
an order. 


_ Section 50 permits an employer to appeal to a referee an order 


compelling payment to an employee. 


Section 51 permits the Director to have a hearing by a referee 
of difficult questions or into alleged schemes to avoid this Act. 


. Section 54 permits the Director to issue a certificate of non- 


compliance with an order to pay and to enforce the order in the 
courts instead of having to prosecute and obtain an order for pay- 
ment from a provincial court judge. 


PARI XLV 


SECTIONS 57-64 — OFFENCES AND PENALTIES 


. Section 57 defines in detail and prohibits unfair employer 


practices against an employee. 


. Section 58 makes it an offence for an employer to make, keep 


or produce false employment records. 


. Section 59 increases the general penalty for a contravention of the 


Act to $10,000 or six months in jail, or both. The present maximum 
is $2,000 for an offence for which no other penalty is provided 
and there is no provision for imprisonment. 


Section 60 (1) makes an officer, director or agent of an employer 
who participates in an offence guilty of the offence. 


Section 60 (2) shifts to an officer, director or agent the onus of 
disproving his participation in a contravention of the Act or 
the regulations. 


Section 60 (3) permits a judge to issue an order for payment of 
wages against an officer, director or agent who was a participant 
in the offence. 


. Sections 61 and 62 deal with matters of evidence. 


Section 63 clarifies the limitation period of two years for recovery 
of wages. 


. Section 64 permits the Director to require an employee to use the 


arbitration process under collective agreements. 
PAKTOXV 


SECTION 65 — REGULATIONS 


There are no changes except for housekeeping amendments to conform 
with the new Act. 


TRANSITIONAL SECTION 


Section 66 brings into line with the forty-four hour work week all 
existing approvals for averaging hours over a period of more than one week. 
Existing approvals will be cancelled three months after the Act comes into 


force. 
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The Employment Standards Act, 1974 


| gek MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 
INTERPRETATION 


Be lee this. Act, 


Interpre- 
tation 


(a) ‘Deputy Minister’ means the Deputy Minister of 
Labour ; 


(b) ‘Director’? means the person appointed by the 
_ Minister as Director of Employment Standards for 
the purposes of this Act; 


(c) “employee” includes a person who, 


(i) performs any work for or supplies any 
services to an employer for wages, 


(ii) does homework for an employer, or 


(iii) receives any instruction or training in the 
activity, business, work, trade, occupation 
or profession of the employer, 


and includes a person who was an employee; 


(d) ‘‘employer” includes any person who as the owner, 
proprietor, manager, superintendent or overseer of 
any activity, business, work, trade, occupation or 
profession, has control or direction of, or Is directly 
or indirectly responsible for, the employment of a 
person therein, and includes a person who was an 
employer ; 


(ec) “employment standard” means a requirement im- 
posed upon an employer in favour of an employee 
by this Act or the regulations ; 
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(f) “employment standards officer’? means a person 


~~ 


Sees 


appointed for the purposes of this Act, and includes 
the Director; 


‘“‘homework”’ means the doing of any work in the 
manufacture, preparation, improvement, repair, 
alteration, assembly or completion of any article 
or thing or any part thereof in premises occupied 
primarily as living accommodation, and ‘“‘home- 
worker’ has a corresponding meaning; 


‘‘Minister’”’ means the Minister of Labour; 
“Ministry” means the Ministry of Labour; 


“overtime rate’”’ means the hourly rate of pay that 
an employee is entitled to receive for hours of work 
in excess of, 


(1) the hours of work in a week prescribed in 
section 25 or the regulations, or 


(ii) the regular hours of work in a day or a week 
under a contract of employment that under 
subsection 2 of section 4 prevails over the 
provisions of section 25, 


and “overtime pay” has a corresponding meaning: 


‘premium rate’? means the rate of pay to which 
an employee is entitled for each hour of employ- 
ment on a public holiday, or a day that is deemed 
to be a public holiday, and ‘‘premium pay’’ has a 
corresponding meaning; 


“public holiday’ means New Year’s Day, Good 
Friday, Victoria Day, Dominion Day, Labour Day, 
Thanksgiving Day and Christmas Day; 


(m) “‘regular rate’ means, 
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(i) the wage rate of an employee for an hour 
of work in a regular non-overtime work 
week, 


(11) where subclause i does not apply, the aver- 
age hourly rate calculated by dividing the 
wages of an employee earned in a week by 
the number of hours the employee worked 
in that week where the employer has made 
and kept in accordance with this Act com- 
plete and accurate records thereof, or 


3 


(iii) where subclauses i and ii do not apply, 
the hourly rate determined by an employ- 
ment standards officer ; 


(x) “‘regulations’’ means the regulations made under 
this Act; 


(0) ‘termination pay’? means the amount of pay to 
which an employee is entitled under section 40; 


(p) ‘“‘wages’”’ means any monetary remuneration payable 
by an employer to an employee under the terms of 
a contract of employment, oral or written, express 
or implied, any payment to be made by an em- 
ployer to an employee under this Act, and any 
allowances for room or board as prescribed in the 
regulations or under an agreement or arrangement 
therefor but does not include, 


(i) tips and other gratuities, 


(ii) any sums paid as gifts or bonuses that are 
dependent on the discretion of the employer 
and are not related to hours, production or 
efficiency, 


(iii) travelling allowances or expenses, 


(iv) contributions made by an employer to a 
fund, plan or arrangement to which Part X 


ofthis Acteappliess 


(g) ‘‘week’”’ means a period of seven consecutive days ; 


(r) “work week’ means a week of work established by 
the practice of the employer or determined by an 
employment standards officer. RS:0, 19070 (erlas 
s. 1, amended. 


PART I 
GENERAL APPLICATION 


eet Pate LAN, Al and XII apply to the Crown, AppUREELOn 
every agency thereof and any board, commission, authority 
or corporation that exercises any functions assigned or 
delegated to it by the Crown. R.S.O. 1970, c. 147, ss. 12, 
Zon}, 1972, _C. 120, s. 1, part, amended. 
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Idem (2) This Act applies to every contract of employment, 
oral or written, express or implied, 


(2) where the employment is for work or services to be 
performed in Ontario; or 


(0) where the employment is for work or services to be 
performed both in and out of Ontario and the work 
or services out of Ontario are a continuation of the 
work or services in Ontario. 


BE aietiee (3) Part I of The Statutory Powers Procedure Act, 1971 
io71,c.47 does not apply to the exercise of any power conferred by 


section 12016 18) 20. 24 J cubeectionie) of section 25 or 
section 30, 32, subsection 4 of section 34 or section 39, 47 or 
49 of this Act. New. 


Waiver, etc., 7 : o 
to be null 3. Subject to section 4, no employer, employee, employers 
and void organization or employees’ organization shall contract out of 


or waive an employment standard, and any such contracting 
out or waiver is null and void. R.S.O. 1970, c. 147, s. 3, 
amended. 


BD ene 4,—(1) An employment standard shall be deemed a 


deemed minimum requirement only. New. 

minimum 

pacar (2) A right, benefit, term or condition of employment 
prevail under a contract, oral or written, express or implied, or 


under any other Act or any schedule, order or regulation 
made thereunder that provides in favour of an employee a 
higher remuneration in money, a greater right or benefit or 
lesser hours of work than the requirement imposed by an 
employment standard shall prevail over an employment 
standard. R.S.O. 1970, c. 147, s. 9, amended. 


cagvisions of = §,—(1) Where terms or conditions of employment in a 

agreements collective agreement as’ defined in .lve .Labeur.. Relations 

c. 232 ' Act confer a higher remuneration in money or a greater 
tight or benefit for an employee respecting holidays than 
the provisions of Part VII, the terms or conditions of 
employment shall prevail. 1973, c. 172, s. 1, amended. 


bet hos (2) Where the Director finds that terms or conditions 


thatarenot of employment in a contract of employment oral or written, 

In collective q : . : 

agreements €xXpress or Implied, that are not in a collective agreement 
confer a higher remuneration in money or a greater right 
or benefit for an employee respecting holidays than the 
provisions of Part VII, the terms or conditions of employ- 
ment shall prevail. New. 

notsuspendea. 6 No civil remedy of an employee against his employer 

orattected is suspended or affected by this Act. New. 
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GENERAL PROVISIONS 


7 -—(1) An employer shall pay to an employee all wages Payment 
to which an employee is entitled under, i 


(a) an employment standard; or 


(5) a right, benefit, term or condition of employment 
under a contract of employment, oral or written, 
express or implied, that prevails over an employ- 
ment standard, 


in cash or by cheque. 


(2); Allewages "shall be ‘paid at\‘the “worle ‘place of (the Fac: a) 
employee, or at a place agreed upon by the employer and wages 


the employee. 


(3) All wages due and owing to an employee shall be paid ss te a 
by an employer on the regular pay day of the employee as wages 


established by the practice of the employer. 


(4) Any payment to which an employee is entitled upon Payment on 
termination of employment shall be paid by the employer to 
the employee not later than seven days after termination of 


employment. New. 


8. Except as permitted by the regulations, no employer Nosetofi, 
shall claim a set-off against wages, make a claim against claimed 
wages for liquidated or unliquidated damages or retain, se rae 
cause to be returned to himself, or accept, directly or 
indirectly, any wages payable to an employee. R.5.0. 


1970, c. 147, s. 4, amended. 


9. No employer shall dismiss or suspend an employee Stonbar AGE EL 
upon the ground that garnishment proceedings are or may for 


be taken against the employee. R.S.O. 1970, c. 147, s. 9. eae 


10.—(1) An employer shall furnish to an employee at the Statement 
time wages are paid to the employee a statement in writing, 
which can be retained by the employee, setting forth, 


(a) the period of time or ‘the work for which the wages 
are being paid; 


(b) the rate of wages to which the employee is entitled 
unless such information is furnished to the employee 
in some other manner ; 
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(c) the amount of the wages to which the employee is 
entitled; 


(d) the amount of each deduction from the wages of 
the employee and the purpose for which each 
deduction is made: 


(e) any living allowance or other payment to which 
the employee is entitled; and 


(f) the net amount of money being paid to the 
employee? UR S10, 197006) 147 3 33, amended. 


ee (2) Unless the information is given to an employee in 
pay some other manner, an employer shall furnish to an employee 
at the time vacation pay is paid to the employee a state- 
ment in writing which can be retained by the employee 
setting forth, 
(a) the period of time or the work for which the 
vacation pay is being paid; 
(0) the amount of the wages upon which the vacation 
pay is being paid; 
(c) the amount of each deduction from the vacation 
pay and its purpose; and 
(d@) the net amount of vacation pay being paid to the 
employee. New. 
Recor’ 11.—(1) An employer shall, 


(a) make and keep in Ontario or in a place out of 
Ontario authorized by the Director for a period of 
twenty-four months after work is performed or 
services are supplied by an employee complete and 
accurate records in respect of the employee showing, 


(1) the employee’s name and address, 


(il) the employee’s date of birth, if the employee 
is a student under eighteen years of age, 


(i11) the number of hours worked by the employee 
in each day and week, 


(iv) the employee’s wage rate and gross earnings, 
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(v) the amount of each deduction from the 
wages of the employee and the purpose for 
which each deduction is made, 


(vi) any living allowance or other payment to 
which the employee is entitled, 


(vil) the net amount of money being paid to the 
employee, and 


(viii) any documents or certificates relating to 
pregnancy leave under Part XI; and 


(0) make and keep in Ontario or in a place out of 
Ontario authorized by the Director for a period 
of five years after work is performed by an 
employee complete and accurate records in respect 
of the employee showing, 


(i) the employee’s name and address, 


(ii) the date of commencement of employment 
and the anniversary date thereof, and 


(iii) the employee’s wages during each pay period 
and the vacations with pay or payment under 
Bection, Ol. FeSO; 1oree. La) toe ott): 


amended. 


(2) Subclause iii of clause a of subsection 1 does not apply 
in respect of the salaried employees of an employer who 
perform work of a clerical or administrative nature where 
the employer makes and keeps a record showing the number 
of hours worked by such employees in excess of eight hours 
a day and forty-four hours a week. R.5.O. 1970, c. 147, 
s. 38 (2), amended. 


12.—(1) Where before or after this Act comes into force 
associated or related activities, businesses, trades or under- 
takings are or were carried on by or through more than 
one corporation, individual, firm, syndicate or association, 
or any combination thereof, under common control or 
direction, and a person is or was an employee of such cor- 
porations, individuals, firms, syndicates or associations, oF 
any combination thereof, an employment standards officer 
may treat the corporations, individuals, firms, syndicates or 
associations as one employer for the purposes of this Act. 
R.S.O. 1970, c. 147, s. 6, amended. 
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Related 
activities, 
etc., may be 
treated as one 
employer 
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Habiliee” (2) The corporations, individuals, firms, syndicates or 
associations treated as one employer shall be individually 
hable for any contravention of this Act and the regulations. 
New. 


ay ag 183.—(1) In this section, 


(a) “business” includes an activity, trade or under- 
taking, or a part or parts thereof; 


(5) “sells” includes leases, transfers or any other manner 
of disposition and ‘“‘sale’ has a corresponding 
meaning. 


So auutty of ys (QW hetejan employer sells his business to a purchaser 
who employs an employee of the employer, the employ- 
ment of the employee shall not be terminated by the sale, 
and the period of employment of the employee with the 
employer shall be deemed to have been employment with 
the purchaser for the purposes of Parts VII, VIII, XI and 


XII. 


se (3) Where an employer sells his business to a purchaser 
O be 

complied = who does not employ an employee of the employer, the 
us employer shall comply with Part XII. R.S.O. 1970, c. 147, 


s. 7, amended. 


Sree 14. Notwithstanding the provisions of any other Act 

R.S.c.1970, 2nd except upon a distribution made by a trustee under 

o B-4 the Bankruptcy Act (Canada), wages shall have priority 
to the claims or rights and be paid in priority to the claims 
or rights, including the claims or rights of the Crown, of all 
preferred, ordinary or general creditors of the employer to 
the extent of $2,000 for each employee... R.S.0.1940,.c.147; 
s. 8 (1), amended. 


Roe ey UD: SE vers, employer shall be deemed to hold vacation 


penedin pay accruing due to an employee in trust for the employee 


ean whether or not the amount therefor has in fact been kept 
separate and apart by the employer and the vacation pay 
becomes a lien and charge upon the assets of the employer 
that in the ordinary course of business would be entered 
in books of account whether so entered or not. RS.O. 
L970 MeL Ay 4ey8 (2), amended. 

vag Uset Da 
HOMEWORKERS 
ee 16.—(1) An application for a permit to employ home- 


workers shall be made by the employer to the Director. 
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(2) No person shall employ a homeworker without a per- Permit 
mit therefor issued by the Director. 


(Syeihe Director mays Terms, 
conditions, 
ea be a! 
‘ . oa aa an 
(a) issue a permit on such terms and conditions as he suspension 


considers advisable ; of permit 


(b) revoke or suspend a permit for a breach of a term 
or condition thereof, or where the holder is liable 
for a nuisance within the meaning of The Public ®.$.0. 1970, 
Health Act, or for a contravention of any Act. 


(4) Every employer ‘shall keep a register and enter Register of 


homeworkers 


therein the name and address of every homeworker to whom 
the employer gives homework, and the wages paid therefor. 
R.S.O. 1970, c. 147, s. 32, amended. 


PAR Poly, 
HOURS OF WORK 


17. Except as otherwise provided in this Part, and {Supe 


subject to any schedule in force under The Industrial hours 
Standards Act, the hours of work of an employee shall not * eee 
exceed eight in the day and forty-eight in the week. 


R.S.O. 1970, c. 147, s. 14 (1), amended. 


18. An employer may, with the approval of the Director, ae 


and upon such terms and conditions as the Director pre- day 
scribes, adopt a regular day of work in excess of eight hours 
but not in excess of twelve hours, provided that the total 
hours of work of each employee shall not exceed forty-eight 
hours in a week. R.S.O. 1970, c. 147, s. 15 (1), amended. 


19. In case of an accident or in case of work urgently Bs ocouins 


required to be done to machinery or plant, the employer, i dese of 
may require the limit of hours of work prescribed by section 
17 or approved under section 18 to be exceeded but only 
so far as may be necessary to avoid serious interference 
with the ordinary working of the establishment. R.S.O. 


1970, c. 147, s. 16 (4), amended. 


20.—(1) The Director may issue a permit authorizing oe 
hours of work in excess of those prescribed by section 17 hours 


or approved under section 18, but the excess hours of work 
shall not exceed, 
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(2) in the case of an engineer, fireman, full-time 
maintenance man, receiver, shipper, delivery truck 
driver or his helper, watchman or other person who, 
in the opinion of the Director, is engaged in a 
similar occupation, twelve hours in each week for 
each employee; and 


(0) in the case of all other employees, 100 hours in 
each year for each employee. R.S.O. 1970, c. 147, 
s. 16 (1), amended. 


(2) Where the Director is satisfied that the work or the 
perishable nature of raw material being processed requires 
hours of work in excess of those permitted under sub- 
section 1, he may issue a permit therefor. R.S.O. 1970, 
c. 147, s. 16 (2), amended. 


(3) The issuance of a permit under this section does not 
require an employee to work any hours in excess of those 
prescribed by section 17 or approved under section 18 without 
the consent or agreement of the employee or his agent to 
hours in excess of eight in the day or forty-eight in the 
week. R.S.O. 1970) ch 147, 8!) 189(2)) "amended. 


(4) A permit issued under this section shall contain such 
terms, conditions and limitations as the Director prescribes. 
R.S.O. 1970, c. 147, s. 17, amended. 


21. Except as otherwise provided in this Part, no 
employer may require or permit work, and no employee 
may work or agree to work, any hours that exceed the 
maximum hours established under this Act. R.S.O. 1970, 
c. 147, s. 18 (1), amended. 


22. Every employer shall provide eating periods of at 
least one-half hour, or such shorter period as is approved 
by the Director, at such intervals as will result in no 
employee working longer than five consecutive hours without 
an eating period. R.S.O. 1970, c. 147, s. 20, amended. 


PAKIGY 
MINIMUM WAGES 


23. Every employer who permits any employee to perform 
work or supply any services in respect of which a minimum 
wage is established shall be deemed to have agreed to pay 
to the employee at least the minimum wage established 
under this Act. R.S.O. 1970, c. 147, s. 22, amended. 
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24. For the purpose of enabling a handicapped person to Handicapped 
be gainfully employed, the Director may, upon the applica- ee 
tion of the handicapped person or his employer and with 
the consent of the handicapped person, his parent or 
guardian, authorize the employment of such handicapped 
person to perform such work as is authorized at a wage 


lower than the minimum wage prescribed under this Act. 
R.S.O. 1970, c. 147, s. 23, amended. 


PART VI 
OVERTIME PAY 


25.—(1) Except as otherwise provided in the regula- Overtime 
tions, where an employee works for an employer in excess 
of forty-four hours in any week, he shall be paid for each 
hour worked in excess of forty-four hours overtime pay at 
an amount not less than one and one-half times the 
regular rate of the employee. 


(2) In complying with subsection 1, no employer shall tem 
reduce the regular rate of wages payable to an employee. 
1973, c. 172; s. 3, amended. 


(3) Where an employer has not made and kept complete ies inc A as 
and accurate records in respect of an employee pursuant to officer may 
clause a of subsection 1 of section 11, an employment regular rate 
standards officer may determine the regular rate of and the 
number of hours worked by the employee in each day 


and week. New. 


PART VII 
PUBLIC HOLIDAYS 


26.—(1) This section does not apply... tovanjy eiiployce Application 
who, 


(a) is employed for less than three months; 


(b) has not earned wages on at least twelve days 
during the four work weeks immediately preceding 
a public holiday ; 


(c) fails to work his scheduled regular day of work 
preceding or his scheduled regular day of work 
following a public holiday ; 
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(d@) has agreed to work on a public holiday and who, 
without reasonable cause, fails to report for and 
perform the work; or 


(e) is employed under an arrangement whereby the 
employee may elect to work or not when requested 
so to do. 1973, c. 172, s. 7, part, amended. 


(2) Subject to subsections 3, 4 and 5, an employer shall 
give to an employee a holiday on and pay to the employee 
his regular wages for each public holiday. 


(3) Where a public holiday falls upon a working day for 
an employee, an employer may with the agreement of the 
employee or his agent substitute another working day for 
the public holiday which day shall not be later than the 
next annual vacation of the employee, and the day so 
substituted shall be deemed to be the public holiday. 


(4) Where a public holiday falls on a non-working day for 
an employee or in his vacation an employer shall, 


(a) with the agreement of the employee or his agent 
pay the employee his regular wages for the public 
holiday; or 


(D) designate a working day that is not later than the 

* next annual vacation of the employee and the day 
so designated shall be deemed to be the public 
holidays lOV3aee hideca?,: part, amended. 


(5) Notwithstanding subsection 3, where an employee is 
employed in a hotel, motel, tourist resort, restaurant, 
tavern, continuous operation or a hospital, and the employee 
Is required to work and works on a_ public holiday, the 
employer shall, 


(2) pay the employee in accordance with subsection 
1 of section 27; or 


(0) pay the employee for each hour worked on a 
public holiday an amount not less than his regular 
wages and give to the employee a holiday on his 
first working day immediately following his next 
annual vacation or on a working day agreed upon 
and pay him his regular wages for that day. 


(6) For the purposes of subsection 5, 


(a) “continuous operation’? means that part of an 
establishment, industry or service in which in each 
seven day period operations once commenced 
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normally continue day and night without cessation 
until the completion of the regularly scheduled 
operations for that period; 


(0) “hospital’’ means a hospital as defined in The Bee 
Hospital Labour Disputes Arbitration Act. New. bs 


27.—(1) Subject to subsection 5 of section 26, where an Premium 
employee works on a public holiday, the employer shall noted 
pay to the employee for each hour worked a premium 
rate of not less than one and one-half times his regular 
rate and, where the employee is entitled to the holiday 
with pay, his regular wages in addition thereto. 1973, c. 172, 


s. 7, part, amended. 


(2) Where an employee works on a public holiday, the Rave ace 
hours the employee works on the public holiday shall not be overtime 
taken into consideration in calculating any overtime pay 
to which the employee is entitled for the work week in 
which the public holiday occurs. New. 

28. Where the employment of an employee ceases before faMotiaay 
the day that is substituted, designated or given for the Woe ont 
public holiday under subsection 3, clause 6 of subsection ceases 
4, or clause b of subsection 5, of section 26, the employer 
shall pay to the employee in addition to any other payment 
to which the employee is entitled upon the ceasing of 


employment his regular wages for that day. New. 


PART VIII 
VACATION WITH PAY 


29.—(1) Every employer shall give to each employee a Vacations 
vacation with pay of at least two weeks upon the completion 
of each twelve months of employment. 


(2) The amount of pay for such vacation shall be not Tem 
less than an amount equal to 4 per cent of the wages of 
the employee in the twelve months of employment for 
which the vacation is given and in calculating wages no 
account shall be taken of any vacation pay previously 
paid. 1973, c. 172, s. 5, part, amended. 


30.—(1) The employer shall determine the period when an Witetion 
employee may take the vacation to which he is entitled to be taken 
under section 29, which may be a two week period or 
two periods of one week each, but in any case the employee 
shall be given his vacation not later than ten months after the 
end of the twelve month period for which the vacation 


was given. 
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(2) Notwithstanding subsection 1 of this section and sub- 
section 3 of section 7, the Director may require an employer 
to pay to an employee at any time the vacation pay to which 
the employee is entitled under section 29. 19/352 Ocul 22 eee 
part, amended. 


(3) Subsection 2 applies notwithstanding that there is 
a Strike or lock-out as a result of a labour dispute. New. 


31. Where the employment of an employee ceases before 
the completion of a twelve month period of employment | 
or the employee has not been given a vacation with pay 
pursuant to section 29, the employer shall pay to the 
employee an amount equal to 4 per cent of the wages of 
the employee in any twelve month period or periods or 
part thereof and in calculating wages no account shall be 
taken of any vacation pay previously paid. 1973, c. 172, 
s. 5, part, amended. 


32. Any agreement between an employer and an employee 
or employees or his or their agent respecting the method 
of providing funds for paying vacation pay, or payment 
in lieu of vacation, or of any arrangements for the taking 
of vacation, is subject to the approval of the Director. 
POTS Co sey Daye. 


Pak hilX 


EQUAL PAY FOR EQUAL WORK 


33.—(1) No employer or person acting on behalf of an 
employer shall differentiate between his male and female 
employees by paying a female employee at a rate of pay 
less than the rate of pay paid to a male employee, or 
vice versa, for substantially the same kind of work performed 
in the same establishment, the performance of which 
requires substantially the same skill, effort and responsi- 
bility and which is performed under similar working condi- 
tions, except where such payment is made pursuant to, 


(a) a seniority system; 
(b) a merit system; 


(c) a system that measures earnings by quantity or 
quality of production; or 


(d) a differential based on any factor other than sex. 


(2) No employer shall reduce the rate of pay of an 
employee in order to comply with subsection 1. 


134 


15 


(3) No organization of employers or employees or its ee hs 
agents shall cause or attempt to cause an employer to requested to 
agree to or to pay to his employees rates of pay that ee nae 


are in contravention of subsection 1. 


(4) Where an employment standards officer finds that Petermina- 
an employer has failed to comply with subsection 1, the employment 
employment standards officer may determine the amount es 
of moneys owing to an employee because of such non- 
compliance, and such amount shall be deemed to be unpaid 


wages. R.S.O. 1970, c. 147, s. 25 (1-4), amended. 


PAR LX. 


BENEFIT PLANS 
— 
34.—(1) This Part applies to a fund, plan or arrangement Application 
provided, furnished or offered or to be provided, furnished 
or offered by an employer to his employees, 


(a) under a term or condition of employment; or 


(0) in which an employee may elect to participate or 
not and to which the employer contributes or does 
not contribute, 


that directly or indirectly provides benefits to his employees, 
their beneficiaries, survivors or dependants, whether payable 
periodically or not, for superannuation, retirement, unem- 
ployment, income replacement, death, disability, sickness, 
accident, or medical, hospital, nursing or dental expenses, or 
other similar benefits or benefits under a deferred profit 
sharing plan in which employees participate in profits of the 
employer where the profits accumulated under the plan are 
permitted to be withdrawn or distributed upon death or 
retirement or upon contingencies other than death or 
retirement. 


(2) Except as provided in the regulations, no employer OF fferentiation 
person acting directly on behalf of an employer shall provide, Spring 
furnish or offer any fund, plan, arrangement or benefit that a ite 
differentiates or makes any distinction, exclusion or preference 
between his employees or a class or classes of his employees 
or their beneficiaries, survivors or dependants because of the 
age, sex or marital status of his employees. 

(3) No organization of employers or employees, or per- Saino be! 


. . i i sted to 
son acting directly on behalf of an organization ofemployers teaested & 


subs. 2 
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or employees, shall cause or attempt to cause an employer, 
directly or indirectly, to act contrary to subsection 2. 


(4) Where, in the opinion of the Director, an employer, 
an organization of employers or employees or a person act- 
ing directly on behalf of an employer or such organization 
may have acted contrary to subsection 2, the Director may 
exercise the power conferred by subsection 1 of section ot, 
and section 51 applies mutatis mutandis. 


(5) In addition to the powers conferred by section 65, 
the Lieutenant Governor in Council may make regulations 
respecting any matter or thing necessary or advisable to 
carry out the intent and purpose of this Part, and without 
restricting the generality of the foregoing, may make 
regulations, 


(a) exempting any fund, plan or arrangement or part 
thereof, heretofore or hereafter in existence, or any 
benefits thereunder from the application of this 
Part or any provision thereof: 


(0) permitting a fund, plan or arrangement to provide, 
furnish or offer a benefit or benefits that differ- 
entiate or make a distinction, exclusion or pref- 
erence between employees or a class thereof or their 
beneficiaries, survivors or dependants; 


(c) suspending the application of this Part or any 
provision thereof to any fund, plan or arrangement 
or any benefits thereunder, whether provided, fur- 
nished or offered under a collective agreement or 
not, for such period or periods of time as may be 
prescribed ; 


(dq) providing that an employer may not reduce any 
benefits to an employee or class of employees under 
any fund, plan or arrangement provided, furnished 
or offered in order that the employer may comply 
with subsection 2: 


(e) providing the terms or conditions under which an 
employee may be entitled or disentitled to a benefit 
under a fund, plan or arrangement: 


(f) defining any expression used in this Part, or in the 
regulations under this Part. New. “Bt 
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BAR Tekst 
PREGNANCY LEAVE 


35. No employer shall terminate the employment of or Pregnancy 

lay off an employee who is entitled to a leave of absence 
under section 36, but the employer may require the employee 
to commence a leave of absence pursuant to section 36 
at such time as the duties of her position cannot reasonably 
be performed by a pregnant woman or the performance 
of her work is materially affected by the pregnancy. 
1972, c. 120, s. 1, part, amended. 


36.—(1) An employee who is pregnant and who has been When leave 
employed by her employer for a period of at least twelve taken 
months and eleven weeks immediately preceding the esti- 
mated day of her delivery, whether such employment 
commenced before or after the coming into force of this Act, 
shall be entitled upon her application therefor to a leave 
of absence of at least seventeen weeks from her employment 
or such shorter leave of absence as the employee may request 
commencing during the period of eleven weeks immediately 
preceding the estimated day of her delivery. ee 


(2) Notwithstanding subsection 1 and subject to sub-ggavearter 
section 5, where the actual date of her delivery is later than 
the estimated day of her delivery, the leave of absence shall 
not end before the expiration of six weeks following the 


actual date of her delivery. 


(3) The employee shall give her employer two weeks Notice 
notice in writing of the day upon which she intends to 
commence her leave of absence and furnish her employer 
with the certificate of a legally qualified medical practitioner 
stating that she is pregnant and giving the estimated 
day upon which delivery will occur in his opinion. 


(4) Subject to subsection 5, an employee may, with the ar 
consent of her employer, shorten the duration of the leave of shortened 


absence requested under subsection 1. 


(5) An employee may shorten the duration of the six fprnishing 
week period mentioned in subsection 2 upon giving her certificate 
employer one week’s notice of her intention so to do and 
furnishing her employer with the certificate of a legally 
qualified medical practitioner stating that she 1s able to 
resume her work. 1972, c. 120, s. 1, part, amended. 
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37. An employee who does not apply for leave of absence 
under section 36, and who is otherwise entitled to pregnancy 
leave thereunder, shall be entitled to and shall be granted 
leave of absence in accordance with section 36 upon 
providing her employer before the expiry of two weeks 
after she ceased to work with a certificate of a legally 
qualified medical practitioner stating that she was not able 
to perform the duties of her employment because of a medical 
condition arising from her pregnancy, and giving the 
estimated day upon which, in his opinion, delivery will 
occur or the actual date of her delivery. New. 


38.—(1) An employee who intends to resume her employ- 
ment on the expiration of a leave of absence granted to 
her under this Part shall so advise her employer and on her 
return to work her employer shall reinstate the employee 
to her position or provide her with alternative work of a 
comparable nature at not less than her wages at the time 
her leave of absence began and without loss of seniority 
or benefits accrued to the commencement of her leave of 
absences "1072; "e120. 5 1" part, amended. 


(2) Where the employer has suspended or discontinued 
operations during the leave of absence and has not resumed 
operations upon the expiry thereof, the employer shall, upon 
resumption of operations, reinstate the employee to her 
employment or to alternate work in accordance with an 
established seniority system or practice of the employer in 
existence at the time her leave of absence began with no 
loss of seniority or benefits accrued to the commencement 
of her leave of absence, and in the absence of such a 
system or practice shall reinstate the employee in accordance 
with subsection 1. New. 


39. Where an employer fails to comply with the provisions 
of this Part, an employment standards officer may order 
what action, if any, the employer shall take or what he 
shall refrain from doing in order to constitute compliance 
with this Part and may order what compensation shall be paid 
by the employer to the Director in trust for the employee. 
New. 


dS Sell lets A 


TERMINATION OF EMPLOYMENT 


40.—(1) No employer shall terminate the employment 
of an employee who has been employed for three months 
or more unless he gives, 


(a) one week’s notice in writing to the employee if 
his period of employment is less than two years; 
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(6) two weeks notice in writing to the employee if his 
period of employment is two years or more but 
less than five years; 


(c) four weeks notice in writing to the employee if 
his period of employment is five years or more but 
less than ten years; and 


(d) eight weeks notice in writing to the employee if 
his period of employment is ten years or more, 


ana wsuci notice has expired, .h.5,.0, 19/0 c. 147,-s) 13 (f), 
amended. 


(2) Notwithstanding subsection 1, the notice required 
by an employer to terminate the employment of fifty or 
more employees in any period of four weeks or less shall be 
given in the manner and for the period prescribed in the 
regulations, and until the expiry of such notice the termina- 
tion shall not take effect. R.S.O. 1970, c. 147, s. 13 (2). 


(3) Subsections 1 and 2 do not apply to, 
(a) an employee employed for a definite term or task; 


(b) an employee who is temporarily laid off, as defined 
in the regulations ; 


(c) an employee who has been guilty of wilful miscon- 
duct or disobedience or wilful neglect of duty that 
has not been condoned by the employer ; 


(d) a contract of employment that is or has become 
impossible of performance or is frustrated by a 
fortuitous or unforeseeable event or circumstance; 
or 


(e) an employee employed in an activity, business, 
work, trade, occupation or profession, or any 
part thereof, that is exempted by the regulations. 
BS. 1970.cG. 147, Sek Gata 


(4) Notwithstanding clause d of subsection 3, subsections 
1 and 2 shall apply to an employee whose contract of 
employment is or has become impossible of performance 
or frustrated by an order, direction or notice made, given 
or issued against an employer under The Environmental 
Protection Act, 1971. 1973, c. 172, s. 2. 
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(5) Where an employer is required to give the notice 


with Minister referred to in subsection 2 he shall co-operate with the 


Rate of 
wages, etc., 
not to be 
altered 


Where 
employment 
terminated 
contrary 

to section 


Notice by 
employee 


Minister during the period of the notice in any action or 
program intended to facilitate the re-establishment in employ- 
ment of the employees whose employment is to be termina- 
ted. ReSiO21970 heal ayes. 13 (4) 


(6) Where the notice referred to in subsection 1 or 2 
has been given, 


(a) no employer shall alter the rates of wages or any 
other term or condition of employment of any 
employee to whom notice has been given; 


(5) an employer shall pay to the employee during the 
period of notice the wages the employee is entitled 
to receive which in no case shall be less than his 
regular wages for a regular non-overtime work week: 
and 


(c) upon the expiry of the notice, the employer shall 
pay to the employee any wages or vacation pay to 
which he is entitled. R.S.O. 1970, c. 147, s. 13 (a7 
amended. 


(7) Where the employment of an employee is terminated 
contrary to this section, the employer shall pay the employee 
termination pay of an amount equal to the wages that the 
employee would have been entitled to receive at his regular 
rate for a regular non-overtime work week for the period 
of notice prescribed by subsection 1 or 2, and any wages 
to which he is entitled. New. 


(8) An employee to whom notice has been given under 
subsection 2 shall not terminate his employment until 
after the expiry of, 


(a) one week’s notice in writing to the employer if 
the period of employment is less than two years; 
or 


(b) two weeks notice in writing to the employer if the 
period of employment is two years or more, 


unless his employer has been guilty of a breach of the terms 
and conditions of employment. R.S.O. 1970, c. 147, 
s. 13 (9, 10), amended. 
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PART «xd 
ADMINISTRATION 


41.—(1) The Minister is responsible for the administra- rsponsible 


Hobeor WuscACtan Ko 4,19/0, co 144,.5...2 (1). Be ears 
(2) The Minister shall appoint a person to be the Director P!yector 
of Employment Standards for the purposes of the general appointed 
administration of this Act and the regulations including the 
supervision and direction of employment standards officers. 

R.S.O. 1970, c. 147, s. 2 (2), amended. 


3 _ Appointment 
(3) Such persons as are considered necessary to enforce this of | ae 
. 5 € en 
Act and the regulations may be appointed as employment standards 
‘ . oimcers 
standards officers under The Public Service Act. New. ae 
c. 386 


(4) Where the Director is absent or unable to act or where Acting 
the office is vacant, the powers and duties of the Director 
shall be exercised and performed by an employee of the 
Ministry designated by the Minister. R.S.O. 1970, c. 147, 
s. 11, amended. 


42.—(1) The Minister shall appoint during his pleasure Appointment 
; of referees 

such persons to a panel of referees as he considers necessary 

for the purposes of this Act. 


(2) A referee shall receive such remuneration and expenses Remunera- 
as the Lieutenant Governor in Council may determine. New. 

43.—(1) The Director may exercise the powers conferred goNersf" 
and shall perform the duties imposed upon him under this Director 
veel w: 


(2) The Director may authorize an employment standards {yiporry, 


officer orally or in writing to exercise a power conferred upon Power 
the Director under this Act. 


: fi “ercise Powers and 
(3) An employment standards officer may exercise the fometss 


powers conferred and shall perform the duties imposed upon employment 
him under this Act. New. officer 


44,—(1) The Deputy Minister shall issue a certificate of igh gee 
appointment bearing his signature or a facsimile thereof to appointment 
every employment standards officer. 


(2) Every employment standards officer, in the exercise of Production 


any of his powers or the performance of any of his duties certificate 
under this Act, shall produce his certificate of appointment 


upon request. New. 
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45.—(1) An employment standards officer may, for the 
purpose of ensuring that the provisions of this Act and the 
regulations are being complied with, 


(a) subject to subsection 2, enter in or upon the lands 
or premises of a person at any reasonable time or 
times without a warrant for the purpose of carrying 
out an inspection, audit or examination; 


yee 8 
SS 
——— 


require the production for inspection, audit or 
examination of all books of account, documents, 
vouchers, payrolls, records, letters patent, by-laws, 
minutes of directors’ meetings, or documents that 
are or may be relevant to the inspection, audit or 
examination ; 


(c) upon giving a receipt therefor, remove any books, 
papers, records or documents examined under clause 
6 for the purpose of making copies or extracts of 
such books, papers, documents, or things, but such 
copying shall be carried out with reasonable dispatch 
and the books, papers, records or documents shall 
be promptly returned thereafter to the person who 
produced or furnished them; 


(@) make any inquiries of any person separate or apart 
from another person that are or may be relevant to 
the inspection, audit or examination. 


(2) No employment standards officer shall enter any room 
or place actually being used as a dwelling without the consent 
of the occupier except under the authority of a search warrant 
issued under section 16 of The Summary Convictions Act. 
R.S.O. 1970, c. 147, s. 40, amended. 


(3) No employment standards officer is a competent or 
compellable witness in a civil suit or proceeding respecting 
any information, material or statements acquired, furnished, 
obtained, made or received under the powers conferred under 
this Act except for the purposes of carrying out his duties 
under this Act. 


(4) No employment standards officer shall be compelled 
or required to produce in a civil suit or proceeding any 
document, extract, report, material or statement acquired, 
furnished, obtained, made or received under the powers 
conferred under this Act except for the purposes of carrying 
out his duties under this Act. New. | 
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46.—(1) No person shall hinder, obstruct, molest or inter- Obstruction 
fere with or attempt to hinder, obstruct, molest or interfere 
with an employment standards officer in the exercise of a 
power or the performance of a duty under this Act. 


(2) Every person shall furnish all necessary means in his Assistance 
power to facilitate any entry, production, inspection, audit, on) 
examination or inquiry by an employment standards officer 
in the exercise of a power or the performance of a duty under 


this Act. 


(3) No person shall neglect or refuse to produce all books, Production 
ledgers, vouchers, payrolls, records, letters patent, minutes 
of directors’ meetings, or documents that are or may be 


relevant to an inspection, audit or examination. New. 


47.—(1) Where an employment standards officer finds Powers 
that an employee is entitled to any wages from an employer, 
he may, 


(a) arrange with the employer that the employer pay 
directly to the employee the wages to which the 
employee is entitled; 


(b) receive from the employer on behalf of the employee 
any wages to be paid to the employee as the result 
of a compromise or settlement; or 


(c) issue an order in writing to the employer to pay 
forthwith to the Director in trust any wages to which 
an employee is entitled and such order shall provide 
in addition for payment by the employer to the 
Director of a penalty of 10 per cent of the wages or 
the sum of $25, whichever is the greater, provided 
that the order shall not order the employer to pay a 
sum exceeding $4,000 for an employee. 

(2) Where an employment standards officer issues an order Contents 
under subsection 1, the order shall contain or have attached 
thereto information indicating the nature of the amount to be 
paid to an employee. 


(3) An order issued under subsection 1 may order an em- Idem 
ployer to pay wages to one or more than one employee to 
which one or more than one employee is entitled for one or 
more than one failure to comply with a contract or more 
than one contract of employment or with this Act and the 


regulations. 
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(4) An order issued under subsection 1 shall be delivered 
to the employer by registered mail addressed to the employer 
at his or its last known place of business or served personally 
in the case of an individual and if the employer is a corpora- 
tion upon the president, vice-president, secretary, treasurer, 
director, manager or person in charge of any branch of the 
corporation. 


(5) A certificate of the Director certifying that the order 
was served upon or sent by registered mail to the employer 
and accompanied by a true copy of the order is admissible 
as evidence of the issue, service, mailing and receipt of the 
order. 


(6) Every employer to whom an order is issued under 
subsection 1 shall comply with it in accordance with its 
terms. R.S.O. 1970, c. 147, s. 34, amended. 


48.—(1) Where an employer has made an arrangement 
with an employment standards officer for the payment of 
wages to an employee under clause a of subsection 1 of 
section 47, or an employment standards officer has received 
wages from an employer for or on behalf of an employee under 
clause 6 of subsection 1 of section 47, and the employee 
cannot be conveniently located, the employer shall pay the 
wages to the Director in trust. 


(2) Where wages have been received or collected for or on 
behalf of an employee by the Director in trust and the 
employee cannot be located, the wages shall be vested in and 
held in trust for Her Majesty and paid into the Consolidated 
Revenue Fund but may without interest thereon be paid out 
to the employee, his estate, or such other person as the 
Director considers is entitled thereto. New. 


49.—(1) Where, following a complaint in writing by an 
employee, an employment standards officer finds that an 
employer has paid the wages to which an employee is entitled 
under this Act he may refuse to issue an order to an employer 
and upon refusing to do so shall advise the employee of the 
refusal by prepaid letter addressed to the employee at his 
last known address. 


(2) An employee who considers himself aggrieved by the 
refusal to issue an order to an employer may apply to the 
Director in writing within fifteen days of the date of the 
mailing of the letter mentioned in subsection 1 for a review 
of the refusal and the Director shall cause the complaint to 
be reviewed by an employment standards officer who may 
exercise any power conferred under subsection 1 of section 47 
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or may refuse to issue an order, in which case he shall advise 


the employee of the refusal in accordance with subsection 1. 
New. 


50.—(1) An employer who considers himself aggrieved by Review 
an order made under section 39 or 47, upon paying the wages 
ordered to be paid and the penalty thereon, if any, may, 
within a period of fifteen days after the date of delivery or 
service of the order, or such longer period as the Director 
may for special reasons allow and provided that the wages 
have not been paid out pursuant to subsection 2 of section 53, 


apply for a review of the order by way of a hearing. 


(2) An application for review shall be made in writing to Application 
the Director and shall specify the grounds for the application. 


(3) The review shall be heard as soon as is practicable by a Hearing 
referee selected by the Director from the panel of referees. 


(4) The employer, the employment standards officer from Parties 
whose order the application for review is taken and such 
other persons as the referee may specify are parties to an 
application for review under this section and on the review 
the employer shall be the applicant and the employment 
standards officer and such other persons specified by the 
referee, if any, shall be the respondents. 


(5) Where a group or groups of persons having the same or pone 
substantially the same interest may be affected by the find- groups 
ings or opinions of the referee, the referee may specify one 
or more of the persons comprising the group or groups to 
represent the group or groups and the one or more so specified 


are parties to the review. 


(6) On a review under this section, the referee may Sub- dowers of 
stitute his findings or opinions for those of the employment 
standards officer who issued the order being reviewed and 
may amend, rescind or affirm the order. 


(7) A decision of the referee under this section. ds .final Beatston 
and binding upon the parties thereto and such other parties binding 
as the referee may specily. R.S.O. 1970, c. 147, s. 34, part, 
amended. 


to the Director that an employer may have failed to pay ape 
the wages owing to an employee under this Act or to comply 
with this Act and the regulations, or is of the opinion that 
an act, agreement, arrangement or scheme is intended to 
have or has the effect, directly or indirectly, of defeating the 


51.—(1) Where an employment standards officer reports Appointment 
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true intent and purpose of this Act and the regulations, the 
Director may appoint a referee selected by him from the panel 
of referees who shall hold a hearing. 


(2) The referee holding the hearing under subsection 1, may, 
mutatis mutandis, exercise the powers conferred upon an 
employment standards officer under this Act and in addition 
thereto or substitution therefor, where the referee determines 
that an act, agreement, arrangement or scheme is intended 
to have or has the effect, directly or indirectly, of defeating 
the true intent and purpose of this Act and the regulations, 
he shall state his findings of fact and issue to and cause to be 
served upon such person as he may direct an order requiring 
such person to cease and desist from the act, agreement, 
arrangement or scheme and may order what action, if any, 
the person shall take or what he shall refrain from doing in 
order to comply with this Act and the regulations. 


(3) Every employer or person to whom an order is given 
under subsection 2 shall comply with it in accordance with 
its terms. 


(4) The order of the referee is final and not subject to 
review under section 50. R.S.O. 1970, c. 147, ss. 10, 34, 
amended. 


52.—(1) Where the Director has knowledge or suspects 
that a person is or is about to become indebted or liable to 
make any payment to an employer who is liable to make 
any payment under this Act, he may, by registered letter or 
by a letter served personally, demand that the person pay the 
moneys otherwise payable to the employer in whole or in part 
to the Director in trust on account of the liability under 
thissAct« WK. S,.O2 1970) ciel47) e835 (1), amended. 


(2) The receipt of the Director for moneys paid as required 
under this section is a good and sufficient discharge of the 
original liability to the extent of the payment. R.S.O. 1970, 
Cilia? } sis 3bcf2) 


(3) Every person who has discharged any liability to an 
employer who is liable to make a payment under this Act 
without complying with a demand under this section is liable 
to pay an amount equal to the liability discharged or the 
amount that he was required under this section to pay, 
whichever is the lesser. New. 


53.—(1) Where wages are received under clause } of sub- 
section 1 of section 47, the Director shall pay to the employee 


or employees the wages received on his or their behalf. 
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(2) Where compensation or wages have been paid by an Idem 

employer under an order issued under section 39 or clause c 
of subsection 1 of section 47, and no application for review 
has been made to the Director under section 50 within a 
period of fifteen days from the date of delivery of the order 
or such longer period as the Director has allowed, the 
Director shall pay to the employee or employees the com- 
pensation or wages obtained on his or their behalf. 


(3) Where an application for review under section 50 has Payment 
been made to the Director, the Director shall pay to the 
employee or the employees the wages owing, if any, in accor- 
dance with the decision of the referee and shall pay to the 
employer any moneys to which the employer is entitled 


under the decision. 


(4) Where the moneys received by the Director under this Moneys to be 
Act are insufficient to pay the wages due employees of an rateably 
employer in full, the Director shall distribute the moneys 
received by him, including any penalty, rateably among those 


employees on whose behalf the moneys were received. 


(5) No action or proceeding lies or shall be instituted Noaction 
against the Director for acting in compliance with this section. 


54.—(1) Where an order has been made under this Act Certificate 

requiring an employer to pay any moneys to the Director 
for or on behalf of an employee or employees, the Director 
may issue a certificate thereof and cause the same to be filed 
in a court of competent jurisdiction and thereupon the certi- 
ficate shall be enforceable as a judgment or order of the court 
at the instance and in favour of the Director in the same 
manner as a judgment or order of the court. 


(2) The Director shall send a copy of the Certificate to the Copy of | 
employer by registered mail and advise the employer of the 
date the certificate was filed. New. 


55.—(1) The Director, for any purpose relating to the penn s Oe 
administration or enforcement of this Act and the regulations, 
may, by registered letter addressed to an employer at his or its 
last known place of business or by demand served personally 
in the case of an individual and if the employer 1s a corpora- 
tion upon the president, vice-president, secretary, treasurer 
or a director or the manager or person in charge of any 
branch of the corporation require the production for inspec- 
tion, audit or examination of such books, papers, records or 
documents within such time and at such place as are 
stipulated in such letter or demand: FR Sw 970 eta 


s. 41 (1), amended. 
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(2) No employer shall neglect or refuse to produce the 
books, papers, records or documents at the time and place 
stipulated in the letter or demand. New. 


(3) A certificate of the Director certifying that the letter 
or demand was served upon or sent by registered letter to 
the employer to whom it was addressed, accompanied by a 
true copy of the letter or demand, is admissible as evidence 
of the service, mailing and receipt of the notice. R.S.O. 1970, 
c. 147, s. 41 (2), amended. 


56. The Director may require an employer to post and 
keep posted a notice relating to the administration or enforce- 
ment of this Act or the regulations in a conspicuous place 
where it is most likely to come to the attention of his 
employees, and the employer shall post and keep posted any 
such notice. R.S.O. 1970, c. 147, s. 37, amended. 

PART XIV 
OFFENCES AND PENALTIES 

57.—(1) No employer shall, 

(a) dismiss or threaten to dismiss an employee; 
(0) discipline or suspend an employee; 

(c) impose any penalty upon an employee; or 
(dz) intimidate or coerce an employee, 


because the employee, 


(¢) has sought the enforcement of this Act or the regu- 
lations; 


({) has given information to an employment standards 
officer ; 


(g) has participated in or is about to participate in a 
proceeding or hearing under this Act; or 


(4) testifies or is required to testify in a proceeding or 
hearing under this Act. R.S.O. 1970, c. 147, s. 42 (1) 
amended. 


) 


(2) Where an employer is convicted of an offence under 
subsection 1, the provincial judge making the conviction 
shall, in addition to the penalty, order what action the employer 
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shall take or what the employer shall refrain from doing and 
such order may include the reinstatement in employment of 
the employee with or without compensation or compensation 
in lieu of reinstatement for loss of wages and other benefits 
to be assessed against the employer. R.S.O. 1970, c. 147, 
s. 42 (2), amended. 


(3) An employer who fails to comply with an order made Offence, 
under subsection 2 is guilty of an offence and on summary eee 
conviction is liable to a fine not exceeding $100 for each day 
during which the failure continues. R.S.O. 1970, c. 147, 

s. 42 (3), amended. 


58. No person shall make, keep or produce or participate Offence to 
in, assent to or acquiesce in the making, keeping or producing records, etc. 
of a false or deceptive book of account, payroll, record or 
other document required to be made, kept or produced under 
this Act or the regulations. R.S.O. 1970, c. 147, s. 43. (1), 


part, amended. 


59.—(1) Every person who contravenes any provision of Offence 
this Act or the regulations or a decision, requirement or 
order made under this Act is guilty of an offence and on 
summary conviction is liable to a fine of not more than 
$10,000 or to imprisonment for a term of not more than six 
months or to both. R&/S.@: 1970, c. 1477's. 43 (1), part, 


amended. 


(2) Where an employer is convicted éfvan ‘effence under Orem ior 
subsection 1, the provincial judge making the conviction 
shall, in addition to any other penalty, assess the amount 
unpaid in respect of an employee or employees and shall 
order the employer to pay the amount so assessed to the 
Director who shall collect and distribute to the employee or 
employees the amount ordered to be paid. R.S.O. 1970, 


c. 147, s. 43 (3), amended. 


(3) An order for payment under subsection 2 may be ed ee 
by the Director in a court of competent jurisdiction and 
thereupon the order shall be deemed to be an order of that 
court for the purposes of enforcement. RS.0. 1970, ce ais 
s. 43 (4), amended. 


60.—(1) Where a corporation contravenes any provision Officers, 
of this Act or the regulations, an officer, director or agent | 
of the corporation or a person purporting to act in any such 
capacity who authorizes, permits or acqulesces In the con- 
travention is a party to and guilty of the offence and is liable 

on conviction to the penalty provided for the offence whether 

or not the corporation has been prosecuted or convicted. 
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(2) In determining whether for the purposes of subsection 1 
an officer, director or agent of the corporation or a person 
purporting to act in any such capacity authorized, permitted 
or acquiesced in the contravention of any provisions of this 
Act or the regulations, it shall be for the officer, director or 
agent or person purporting to act in any such capacity to 
prove that he did not authorize, permit or acquiesce in the 
contravention. 


(3) Where an officer, director or agent of the corporation or 
a person purporting to act in any such capacity is convicted 
of an offence under subsection 1, the provincial judge making 
the conviction may, in addition to any other penalty, assess 
the amount unpaid by the corporation in respect of the 
employee and shall order the officer, director or agent to 
pay the amount so assessed to the Director who shall collect 
and distribute to the employee the amount ordered to be 
paid. 


(4) No prosecution under this section shall be instituted 
without the consent of the Director and the production of a 
consent purporting to be signed by the Director is admissible 
in evidence as prima facie proof of his consent. New. 


61.—(1) In any proceeding or prosecution under this Act, 


(a) a copy of an order purporting to have been made 
under this Act or the regulations and purporting to 
have been signed by an employment standards 
officer or a referee; or 


(b).a document purporting to be a copy of a book, 
payroll, record or other document, or any extract 
therefrom, and purporting to be certified by an 
employment standards officer, 


is evidence of the order or document, and the facts appearing 
in the order or document without proof of the signature or 
official character of the person appearing to have signed the 
order or the certificate and without further proof. 


(2) In any proceeding or prosecution under this Act, a 
certificate purporting to be signed by the Director certifying 
that an employer has failed to make any payment under 
an order issued under this Act is evidence of the failure to 
pay without further proof. New. 


62. An information in respect of an offence under this 


may be heard Act or the regulations may, at the election of the informant, 


be heard, tried and determined by the Provincial Court 
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(Criminal Division) having jurisdiction in the county or 
district in which the accused is resident or carries on business 
although the subject-matter of the information did not arise 
in that county or district. New. 
63.—(1) No proceeding or prosecution under this Act Limitation ° 
shall be commenced more than two years after the facts 
upon which the proceeding or prosecution is based first came 
to the knowledge of the Director. R.S.O. 1970, c. 147, s. 43 (5), 
amended. 


(2) In a proceeding or prosecution under this Act, no Idem 
employee shall be entitled to recover any moneys due to him 
more than two years before the facts upon which the proceed- 
ing or prosecution is based first came to the knowledge of the 
Director. 


(3) A statement as to the time when the facts upon which Evidence 
the proceeding or prosecution is based first came to the 
knowledge of the Director purporting to be certified by the 
Director, is, without proof of the office or signature of the 
Director, evidence of the facts stated therein. New. 


64. Notwithstanding anything contained in this Act, the Director 
Director may in his discretion refuse to institute any proceed- exercise 
ing or prosecution for the failure of an employer to comply 
with this Act where a remedy therefor is available to an 
employee under the terms of a collective agreement. New. 


PART XV 
REGULATIONS 


65.—(1) The Lieutenant Governor in Counciimay make Reeelstions 
regulations for carrying out the purposes of this Act and, 
without restricting the generality of the foregoing, may make 
regulations, 


(a) establishing minimum rates of wages for employees 
or classes of employees ; 


= 


(b) designating or defining any industry, activity, 
business, work, trade, occupation or profession or 
class of employers or employees, for the purposes of 
this Act or any Part thereof, or the regulations or 
any provision thereof; 


(c) designating or defining the zone or zones within 
Ontario in which this Act, a Part of this Act, or the 
regulations or any provision thereof, is applicable ; 
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(d) exempting any industry, activity, business, work, 
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trade, occupation, profession, or class of employers 
or employees from the application of this Act, a 
Part of this Act, or the regulations or any provision 
thereof; 


prescribing what constitutes the performance of 
work in respect of which wages shall be paid; ~@aig 


prescribing the deductions that may be made from 
wages or any other payment or allowance to an 
employee ; 


prescribing the maximum number of hours that may 
elapse between the commencement and the termina- 
tion of the daily work period or periods of an 
employee ; 


prescribing the particulars of employment that shall 
be given to an employee; 


prescribing rates of pay and hours of work for the 
whole or part of any industry, business or trade in 
a designated part or parts of Ontario: 


providing for and requiring the approval of the 
Director of any agreement or arrangement between 
an employer and an employee or his agent provid- 
ing for the averaging of daily hours of work for a 
work week or daily or weekly hours of work over a 
longer period of time than a work week: 


providing for the averaging of wages over a longer 
period of time than a work week for the purpose of 
determining a regular rate under this Act: 


providing for the setting up of committees to advise 
the Minister on any matters arising in relation to 
the administration of this Act: 


prescribing the manner of giving notice of termina- 
tion and the period and the form and content of such 
notice ; 


prescribing what constitutes termination of employ- 
ment; 


prescribing what constitutes ‘‘a definite term or task’, 
“lay-off”, “temporary lay-off’, ‘indefinite lay-off”, 
and a ‘“‘period of employment”’ ; , 
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(p) providing that any payments to an employee by 
way of pension, insurance, workman’s compensation, 
bonus, severance, supplementary unemployment 
benefits, or similar arrangements shall or shall not 
be taken into account on termination of employment; 

(7) notwithstanding Part VI, prescribing when over- 
time pay shall be paid to an employee or class of 
employees by an employer, a class of employers, or 
an industry, business or trade for any hours of 
work in excess of a specified number of hours of 
work in a work week or a longer period of time than 
a work week; 


(vy) prescribing the hours of work after which overtime 
is payable in a work week to an employee who does 
two or more kinds of work for which different hours 
of work in a work week upon which overtime is 
payable are prescribed under this Act; 


(s) prescribing maximum allowances for living accom- 
modation, fuel, heat, utility charges or room or board 
to be taken into account in calculating minimum 
wages ; 


(t) prescribing the minimum number of hours for 
which an employee is entitled to be paid wages and 
providing for conditions and exemptions in respect 


thereof ; “$e 


(u) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. R.S.O. 1970, c. 147, s. 36 (1), amended. 


(2) A regulation made under subsection 1 or any provision Application 
thereof may be confined in its application to any class of 
employer, employee or establishment defined in the regula- 
tion. R.S.O. 1970, c. 147, s. 36 (2). 


66.—(1) Every agreement or arrangement between | an Averaging 
employee and his employer for the averaging of hours over of work 
an extended period for the purpose of determining overtime 
hours of work heretofore approved by the Director under 
The Employment Standards Act, 1968 or The Employment 1988, c. 3 
Standards Act, being chapter 147 of the Revised Statutes of 
Ontario, 1970, shall, on and after the Ist day of January, 

1975, be deemed to provide for overtime pay for any hours 
worked in the extended period in excess of forty-four hours 
multiplied by the number of weeks in the extended period. 
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os (2) Notwithstanding subsection 1, any agreement or arrange- 
ment between an employee and his employer for the averaging 
of hours of work over an extended period for the purpose of 
determining overtime hours of work heretofore approved by 
the Director under The Employment Standards Act, 1968 or 
The Employment Standards Act, being chapter 147 of the 
Revised Statutes of Ontario, 1970, is null and void three 
months after the date this Act comes into force. 


Repeals 67. The following are repealed: 


1. The Employment Standards Act, being chapter 147 
of the Revised Statutes of Ontario, 1970. 


2. The Employment Standards Amendment Act, 1972, 
being chapter 120. 


3. The Employment Standards Amendment Act, 1973, 
being chapter 172. 


4. Section 37 of The Civil Rights Statute Law Amendment 
Act, 1971, being chapter 50. 


Commence- 68. This Act comes ‘into force on a day to be named by 
proclamation of the Lieutenant Governor. 


Short title 69. This Act may be cited as The Employment Standards 
Act, 1974. 
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The Employment Standards Act, 1974 


H's MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 

INTERPRETATION 


hy In this Act, Interpre- 
tation 


(a) “Deputy Minister’ means the Deputy Minister of 
Labour ; 


(b) ‘‘Director’”” means the person appointed by the 
Minister as Director of Employment Standards for 
_ the purposes of this Act; 


(c) ‘“employee’’ includes a person who, 


(i) performs any work for or supplies any 
services to an employer for wages, 


(ii) does homework for an employer, or 


(iii) receives any instruction or training in the 
activity, business, work, trade, occupation 
or profession of the employer, 


and includes a person who was an employee; 


(d) ‘employer’ includes any person who as the owner, 
proprietor, manager, superintendent or overseer of 
any activity, business, work, trade, occupation or 
profession, has control or direction of, or is directly 
or indirectly responsible for, the employment of a 
person therein, and includes a person who was an 
employer ; 


(ec) “employment standard’’ means a requirement 1m- 
posed upon an employer in favour of an employee 
by this Act or the regulations ; 
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(f) “employment standards officer’? means a person 


a, 


“ 


appointed for the purposes of this Act, and includes 
the Director; 


‘“homework’’ means the doing of any work in the 
manufacture, preparation, improvement, repair, 
alteration, assembly or completion of any article 
or thing or any part thereof in premises occupied 
primarily as living accommodation, and ‘“‘home- 
worker”’ has a corresponding meaning ; 


‘“Minister’’ means the Minister of Labour; 


d 


““Ministry”» means the Ministry of Labour; 
“overtime rate’? means the hourly rate of pay that 
an employee is entitled to receive for hours of work 
in excess of, 


(i) the hours of work in a week prescribed in 
section 25 or the regulations, or 


(ii) the regular hours of work in a day or a week 
under a contract of employment that under 
subsection 2 of section 4 prevails over the 
provisions of section 25, 


and “overtime pay’ has a corresponding meaning ; 


“premium rate’ means the rate of pay to which 
an employee is entitled for each hour of employ- 
ment on a public holiday, or a day that is deemed 
to be a public holiday, and “‘premium pay”’ has a 
corresponding meaning; 


“public holiday’? means New Year’s Day, Good 
Friday, Victoria Day, Dominion Day, Labour Day, 
Thanksgiving Day and Christmas Day; 


(m) “‘regular rate’’ means, 
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(1) the wage rate of an employee for an hour 
of work in a regular non-overtime work 
week, 


(i1) where subclause i does not apply, the aver- 
age hourly rate calculated by dividing the 
wages of an employee earned in a week by 
the number of hours the employee worked 
in that week where the employer has made 
and kept in accordance with this Act com- 
plete and accurate records thereof, or 


(1) 


(0) 


(P) 


a 


(iii) where subclauses 1 and ii do not apply, 
the hourly rate determined by an employ- 
ment standards officer ; 


“regulations” means the regulations made under 
this Act; 


“termination pay’ means the amount of pay to 
which an employee is entitled under section 40; 


‘‘wages’’ means any monetary remuneration payable 
by an employer to an employee under the terms of 
a contract of employment, oral or written, express 
or implied, any payment to be made by an em- 
ployer to an employee under this Act, and any 
allowances for room or board as prescribed in the 
regulations or under an agreement or arrangement 
therefor but does not include, 


(i) tips and other gratuities, 

(ii) any sums paid as gifts or bonuses that are 
dependent on the discretion of the employer 
and are not related to hours, production or 


efficiency, 


(iii) travelling allowances or expenses, 


(iv) contributions made by an employer to a 
fund, plan or arrangement to which Part X 
of this Act applies; 


‘week’? means a period of seven consecutive days; 
‘work week’? means a week of work established by 
the practice of the employer or determined by an 


employment standards officer. R.S.O. 1970, c. 147, 
s. 1, amended. 


PAK Tit 


GENERAL APPLICATION 


2.—(1) Parts IX, X, XI and XII apply to the Crown, 


every agency thereof and any board, commission, authority 
or corporation that exercises any functions assigned or 


delegated to it by the Crown. R.S.O. 1970, c. 147, ss. 12, 
25° (Oy, 19tz wes Le0lis: 1, part, amended. 
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(2) This Act applies to every contract of employment, 
oral or written, express or implied, 


(a) where the employment is for work or services to be 
performed in Ontario; or 


(b) where the employment is for work or services to be 
performed both in and out of Ontario and the work 
or services out of Ontario are a continuation of the 
work or services in Ontario. 


(3) Part I of The Statutory Powers Procedure Act, 1971 
does not apply to the exercise of any power conferred by 
section..9, 127 16,. 18, .20,, 24... subsections 3sor section. 25 or 
section 30, 32, subsection 4 of section 34 or section 39, 47 or 
49 of this Act. New. 


3. Subject to section 4, no employer, employee, employers’ 
organization or employees’ organization shall contract out of 
or waive an employment standard, and any such contracting 
out ‘or waiver is null and void, (kS.0- 1970, c. 147, 75.. 3; 
amended. 


4.—(1) An employment standard shall be deemed a 
minimum requirement only. New. 


(2) A right, benefit, term or condition of employment 
under a contract, oral or written, express or implied, or 
under any other Act or any schedule, order or regulation 
made thereunder that provides in favour of an employee a 
higher remuneration in money, a greater right or benefit or 
lesser hours of work than the requirement imposed by an 
employment standard shall prevail over an employment 
standard. R.S.O. 1970, c. 147, s. 9, amended. 


5.—(1) Where terms or conditions of employment in a 
collective agreement as defined in The Labour Relations 
Act confer a higher remuneration in money or a greater 
right or benefit for an employee respecting holidays than 
the provisions of Part VII, the terms or conditions of 
employment shall prevail. 1973, c. 172, s. 1, amended. 


(2) Where the Director finds that terms or conditions 
of employment in a contract of employment oral or written, 
express or implied, that are not in a collective agreement 
confer a higher remuneration in money or a greater right 
or benefit for an employee respecting holidays than the 
provisions of Part VII, the terms or conditions of employ- 
ment shall prevail. New. 


_ 6. No civil remedy of an employee against his employer 
Is suspended or affected by this Act. New. 
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PART II 
GENERAL PROVISIONS 


7.—(1) An employer shall pay to an employee all wages Foe 
to which an employee is entitled under, 


(2) an employment standard; or 


(b) a right, benefit, term or condition of employment 
under a contract of employment, oral or written, 
express or implied, that prevails over an employ- 
ment standard, 


in cash or by cheque. 


(2) All wages shall be paid at the work place of the Heo Ms 
employee, or at a place agreed upon by the employer and wages 


the employee. 


(3) All wages due and owing to an employee shall be paid Time or or 
by an employer on the regular pay day of the employee as wages 


established by the practice of the employer. 


(4) Any payment to which an employee issemiitied Upols sy meron 
; : : termination 
termination of employment shall be paid by the employer to 
the employee not later than seven days after termination of 


employment. New. 


8. Except as permitted by the regulations, no employer Noseen, 
shall claim a set-off against wages, make a claim against claimed 
wages for liquidated or unliquidated damages or retain, sea i Sti 
cause to be returned to himself, or accept, directly or 
indirectly, any wages payable to an employee. R.S.O. 


1970, c. 147, s. 4, amended. 


9. No employer shall dismiss or suspend an employee Garnishment 
5 ‘ not grounds 
upon the ground that garnishment proceedings are or may for 


be taken against the employee. R.S.O. 1970, c. 147, s. 5 eee 


10.—(1) An employer shall furnish to an employee at the Statement 
j ; : ngs of wages 
time wages are paid to the employee a statement In writing, 


which can be retained by the employee, setting forth, 


(a) the period of time or the work for which the wages 
are being paid; 


(b) the rate of wages to which the employee is entitled 
unless such information is furnished to the employee 
in some other manner; 
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(c) the amount of the wages to which the employee is 
entitled; 


(d) the amount of each deduction from the wages of 
the employee and the purpose for which each 
deduction is made; 


(e) any living allowance or other payment to which 
the employee is entitled; and 


({) the net amount of money being paid to the 
employee. R.S.O. 1970, c. 147, s. 33, amended. 


i aa (2) Unless the information ic given to an employee in 
pay some other manner, an employer shall furnish to an employee 
at the time vacation pay is paid to the employee a state- 
ment in writing which can be retained by the employee 
setting forth, 
(a) the period of time or the work for which the 
vacation pay is being paid; 
(6) the amount of the wages upon which the vacation 
pay is being paid; 
(c) the amount of each deduction from the vacation 
pay and its purpose; and 
(d) the net amount of vacation pay being paid to the 
employee. New. 
Heecords 11.—(1) An employer shall, 


(2) make and keep in Ontario or in a place out of 
Ontario authorized by the Director for a period of 
twenty-four months after work is performed or 
services are supplied by an employee complete and 
accurate records in respect of the employee showing, 


(i) the employee’s name and address, 


(ii) the employee’s date of birth, if the employee 
is a student under eighteen years of age, 


(iii) the number of hours worked by the employee 
in each day and week, 


(iv) the employee’s wage rate and gross earnings, 
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(v) the amount of each deduction from the 
wages of the employee and the purpose for 
which each deduction is made, 


(vi) any living allowance or other payment to 
which the employee is entitled, 


(vii) the net amount of money being paid to the 
employee, and 


(vill) any documents or certificates relating to 
pregnancy leave under Part XI; and 


(6) make and keep in Ontario or in a place out of 
Ontario authorized by the Director for a period 
of five years after work is performed by an 
employee complete and accurate records in respect 
of the employee showing, 


(i) the employee's name and address, 


(ii) the date of commencement of employment 
and the anniversary date thereof, and 


(iii) the employee’s wages during each pay period 
and the vacations with pay or payment under 
SECHION Ole  HR.O Op loe Onc, Lar vss 3500). 
amended. 


(2) Subclause iii of clause a of subsection 1 does not apply 
in respect of the salaried employees of an employer who 
perform work of a clerical or administrative nature where 
the employer makes and keeps a record showing the number 
of hours worked by such employees in excess of eight hours 
a day and forty-four hours a week. R.S.O. 1970, c. 147, 
s. 38 (2), amended. 


12.—(1) Where before or after this Act comes into force 
associated or related activities, businesses, trades or under- 
takings are or were carried on by or through more than 
one corporation, individual, firm, syndicate or association, 
or any combination thereof, under common control or 
direction, and a person is or was an employee of such cor- 
porations, individuals, firms, syndicates or associations, or 
any combination thereof, an employment standards officer 
may treat the corporations, individuals, firms, syndicates or 
associations as one employer for the purposes of this Act. 
R.S.O. 1970, c. 147, s. 6, amended. 
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Individuat (2) The corporations, individuals, firms, syndicates or 
liability Me F eae 
~ associations treated as one employer shall be individually 
liable for any contravention of this Act and the regulations. 
New. 
eee 13.—(1) In this section, 


(a) “‘business’” includes an activity, trade or under- 
taking, or a part or parts thereof; 


(b) “sells” includes leases, transfers or any other manner 
of disposition and “‘sale’’ has a _ corresponding 
meaning. 


empleo? (2) Where an employer sells his business’ to ‘a! purchaser 
who employs an employee of the employer, the employ- 
ment of the employee shall not be terminated by the sale, 
and the period of employment of the employee with the 
employer shall be deemed to have been employment with 
the purchaser for the purposes of Parts VII, VIII, XI and 


XII. 


yee (3) Where an employer sells his business to a purchaser 

complied who does not employ an employee of the employer, the 

i employer shall comply with Part XII. R.S.O. 1970, c. 147, 
s. 7, amended. | 


RE ee 14. Notwithstanding the provisions of any other Act 
R.8.c.1970, and except upon a distribution made by a trustee under 
. the Bankruptcy Act (Canada), wages shall have priority 


to the claims or rights and be paid in priority to the claims 
or rights, including the claims or rights of the Crown, of all 
preferred, ordinary or general creditors of the employer to 
the extent of $2,000 for each employee. R.S.O. 1970, c. 147, 
s. 8 (1), amended. 


vacation pay 15, Every employer shall be deemed to hold vacation 

beheldin pay accruing due to an employee in trust for the employee 
whether or not the amount therefor has in fact been kept 
separate and apart by the employer and the vacation pay 
becomes a lien and charge upon the assets of the employer 
that in the ordinary course of business would be entered 
in books of account whether so entered or not. R.S.O. 
1970, c. 147, s. 8 (2), amended. 


PAR PSITY 
HOMEWORKERS 
febpiication ~—--« 16.—(1) An application for a permit to employ home- 


workers shall be made by the employer to the Director. 
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(2) No person shall employ a homeworker without a per- Permit 
mit therefor issued by the Director. 


(3) The Director may, Terms, 
conditions, 
St toe te 
. . naire an 
(a) issue a permit on such terms and conditions as he suspension 


; 
considers advisable; of permit 


(b) revoke or suspend a permit for a breach of a term 
or condition thereof, or where the holder is liable 
for a nuisance within the meaning of The Public 8-0. 1970, 
Health Act, or for a contravention of any Act. . 


(4) Every employer shall keep a register and enter Register of 


homeworkers 


therein the name and address of every homeworker to whom 
the employer gives homework, and the wages paid therefor. 
R.S.O. 1970, c. 147, s. 32, amended. 


PART IV 
HOURS OF WORK 


17. Except as otherwise provided in this Part, and Waxmum 


subject to any schedule in force under The Industrial hours 
Standards Act, the hours of work of an employee shall not aoe syle 
exceed eight in the day and forty-eight in the week. 


R.S.O. 1970, c. 147, s. 14 (1), amended. 


18. An employer may, with the approval of the Director, Jyonene 
and upon such terms and conditions as the Director pre- 4y 
scribes, adopt a regular day of work in excess of eight hours 
but not in excess of twelve hours, provided that the total 
hours of work of each employee shall not exceed forty-eight 


hours in a week. R.S.O. 1970, c. 147, s. 15 (1), amended. 


19. In case of an accident or in case of work urgently Exceeding 
required to be done to machinery or plant, the employer incase of 
: Regie : : accident 
may require the limit of hours of work prescribed by section 
17 or approved under section 18 to be exceeded but only 
so far as may be necessary to avoid serious interference 
with the ordinary working of the establishment. R.5.O. 


1970, c. 147, s. 16 (4), amended. 


20.—(1) The Director may issue a permit authorizing Permits | 
hours of work in excess of those prescribed by section 17 hours 
or approved under section 18, but the excess hours of work 


shall not exceed, 
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(a) in the case of an engineer, fireman, full-time 
maintenance man, receiver, shipper, delivery truck 
driver or his helper, watchman or other person who, 
in the opinion of the Director, is engaged in a 
similar occupation, twelve hours in each week for 
each employee; and 


(6) in the case of all other employees, 100 hours in 
each year for each employee. R.S.O. 1970, c. 147, 
s. 16 (1), amended. 


(2) Where the Director is satisfied that the work or the 
perishable nature of raw material being processed requires 
hours of work in excess of those permitted under sub- 
section 1, he may issue a permit therefor. R.S.O. 1970, 
c. 147, s. 16 (2), amended. 


(3) The issuance of a permit under this section does not 
require an employee to work any hours in excess of those 
prescribed by section 17 or approved under section 18 without 
the consent or agreement of the employee or his agent to 
hours in excess of eight in the day or forty-eight in the 
week. R.S.O. 1970, c. 147, s. 18 (2), amended. 


(4) A permit issued under this section shall contain such 
terms, conditions and limitations as the Director prescribes. 
R.S.O. 1970, c. 147, s. 17, amended. 


21. Except as otherwise provided in this Part, no 
employer may require or permit work, and no employee 
may work or agree to work, any hours that exceed the 
maximum hours established under this Act. R.S.O. 1970, 
c. 147, s. 18 (1), amended. 


22. Every employer shall provide eating periods of at 
least one-half hour, or such shorter period as is approved 
by the Director, at such intervals as will result in no 
employee working longer than five consecutive hours without 
an eating period. R.S.O. 1970, c. 147, s. 20, amended. 


PAde rey 
MINIMUM WAGES 


23. Every employer who permits any employee to perform 
work or supply any services in respect of which a minimum 
wage is established shall be deemed to have agreed to pay 
to the employee at least the minimum wage established 
under this Act. R.S.O. 1970, c. 147, s. 22, amended. 
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24. For the purpose of enabling a handicapped person to Handicapped 
be gainfully employed, the Director may, upon the applica- eee i 
tion of the handicapped person or his employer and. with 
the consent of the handicapped person, his parent or 
guardian, authorize the employment of such handicapped 
person to perform such work as is authorized at a wage 
lower than the minimum wage prescribed under this Act. 

R.S.O. 1970, c. 147, s. 23, amended. 


PART VI 
OVERTIME PAY 


25.—(1) Except as otherwise provided in the regula-Dyertime 
tions, where an employee works for an employer in excess 
of forty-four hours in any week, he shall be paid for each 
hour worked in excess of forty-four hours overtime pay at 
an amount not less than one and one-half times the 
regular rate of the employee. 


(2) In complying with subsection 1, no employer shall tem 
reduce the regular rate of wages payable to an employee. 
1973, c. 172, s. 3, amended. 


(3) Where an employer has not made and kept complete Tey arena 


and accurate records in respect of an employee pursuant to officer may 
i : determine 

clause a of subsection 1 of section 11, an employment regular rate 

standards officer may determine the regular rate of and the 

number of hours worked by the employee in each day 


and week. New. 


PART VII 
PUBLIC HOLIDAYS 


26.—(1) This section does not apply to an employee Application 
who, 


(a) is employed for less than three months; 


(b) has not earned wages on at least twelve days 
during the four work weeks immediately preceding 
a public holiday ; 


(c) fails to work his scheduled regular day of work 
preceding or his scheduled regular day of work 
following a public holiday ; 
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(2) has agreed to work on a public holiday and who, 
without reasonable cause, fails to report for and 
perform the work; or 


(e) is employed under an arrangement whereby the 
employee may elect to work or not when requested 
$0.0; dob yd 9%3ys¢, 172 ;08:)d pardamended, 


(2) Subject to subsections 3, 4 and 5, an employer shall 
give to an employee a holiday on and pay to the employee 
his regular wages for each public holiday. 


(3) Where a public holiday falls upon a working day for 
an employee, an employer may with the agreement of the 
employee or his agent substitute another working day for 
the public holiday which day shall not be later than the 
next annual vacation of the employee, and the day so 
substituted shall be deemed to be the public holiday. 


(4) Where a public holiday falls on a non-working day for 
an employee or in his vacation an employer shall, 


(a) with the agreement of the employee or his agent 
pay the employee his regular wages for the public 
holiday; or 


(6) designate a working day that is not later than the 
next annual vacation of the employee and the day 
so designated shall be deemed to be the public 
holiday. 1973, c. 172, s. 7, part, amended. 


(5) Notwithstanding subsection 3, where an employee is 
employed in a hotel, motel, tourist resort, restaurant, 
tavern, continuous operation or a hospital, and the employee 
is required to work and works on a public holiday, the 
employer shall, 


(a) pay the employee in accordance with subsection 
1 of section 27; or 


(5) pay the employee for each hour worked on a 
public holiday an amount not less than his regular 
wages and give to the employee a holiday on his 
first working day immediately following his next 
annual vacation or on a working day agreed upon 
and pay him his regular wages for that day. 


(6) For the purposes of subsection 5, 


(a) “continuous operation’? means that part of an 
establishment, industry or service in which in each 
seven day period operations once commenced 
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normally continue day and night without cessation 
until the completion of the regularly scheduled 
operations for that period ; 


(b) “hospital’’ means a hospital as defined in The R-&0. 197. 
Hospital Labour Disputes Arbitration Act. New. ; 


27.—(1) Subject to subsection 5 of section 26, where an Premium 
employee works on a public holiday, the employer shall falidag 
pay to the employee for each hour worked a premium 
rate of not less than one and one-half times his regular 
rate and, where the employee is entitled to the holiday 
with pay, his regular wages in addition thereto. 1973, c. 172, 


s. 7, part, amended. 


(2) Where an employee works on a public holiday, the Polaes Hoe 
hours the employee works on the public holiday shall not be overtime 
taken into consideration in calculating any overtime pay 
to which the employee is entitled for the work week in 


which the public holiday occurs. New. 


28. Where the employment of an employee ceases before ee ee 


the day that is substituted, designated or given fon tie ots 

, : 3 i employment 
public holiday under subsection 3, clause b of subsection ceases 

4. or clause b of subsection 5, of section 26, the employer 

shall pay to the employee in addition to any other payment 

to which the employee is entitled upon the ceasing of 


employment his regular wages for that day. New. 


PART VIII 
VACATION WITH PAY 


29.—(1) Every employer shall give to each employee a Vacations 
vacation with pay of at least two weeks upon the completion 
of each twelve months of employment. 


(2) The amount of pay for such vacation shall be not Idem 
less than an amount equal to 4 per cent of the wages of 
the employee in the twelve months of employment for 
which the vacation is given and in calculating wages no 
account shall be taken of any vacation pay previously 
paid. 1973, c. 172, s.5, part, amended. 


30.—(1) The employer shall determine the period when an Wet. on 
employee may take the vacation to which he is entitled to be taken 
under section 29, which may be a two week period or 
two periods of one week each, but in any case the employee 
shall be given his vacation not later than ten months after the 
end of the twelve month period for which the vacation 


was given. 
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(2) Notwithstanding subsection 1 of this section and sub- 
section 3 of section 7, the Director may require an employer 
to pay to an employee at any time the vacation pay to which 
the employee is entitled under section 29. 1973, ¢. 172,,s. 7, 
part, amended. 


(3) Subsection 2 apples notwithstanding that there is 
a strike or lock-out as a result of a labour dispute. New. 


31. Where the employment of an employee ceases before 
the completion of a twelve month period of employment 
or the employee has not been given a vacation with pay 
pursuant to section 29, the employer shall pay to the 
employee an amount equal to 4 per cent of the wages of 
the employee in any twelve month period or periods or 
part thereof and in calculating wages no account shall be 
taken of any vacation pay previously paid. 1973, c. 172, 
s. 5, part, amended. 


32. Any agreement between an employer and an employee 
or employees or his or their agent respecting the method 
of providing funds for paying vacation pay, or payment 
in lieu of vacation, or of any arrangements for the taking 
of vacation, is subject to the approval of the Director. 
LOTS cC uty Sn Pars 


PAS LX 


EQUAL PAY FOR EQUAL WORK 


33.—(1) No employer or person acting on behalf of an 
employer shall differentiate between his male and female 
employees by paying a female employee at a rate of pay 
less than the rate of pay paid to a male employee, or 
vice versa, for substantially the same kind of work performed 
in the same establishment, the performance of which 
requires substantially the same skill, effort and responsi- 
bility and which is performed under similar working condi- 
tions, except where such payment is made pursuant to, 


(a) a seniority system; 
(6) a merit system; 


(c) a system that measures earnings by quantity or 
quality of production; or 


(d) a differential based on any factor other than sex. 


(2) No employer shall reduce the rate of pay of an 
employee in order to comply with subsection 1. 
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(3) No organization of employers or employees or its sec: 
agents shall cause or attempt to cause an employer to requested to 
: contravene 
agree to or to pay to his employees rates of pay that subs.1 


are in contravention of subsection 1. 


(4) Where an employment standards officer finds that Se eas 
an employer has failed to comply with subsection 1, the gy 
employment standards officer may determine the amount officer 
of moneys owing to an employee because of such non- 
compliance, and such amount shall be deemed to be unpaid 


wages. R.S.O. 1970, c. 147, s. 25 (1-4), amended. 


PART X 
BENEFIT PLANS 


34.—(1) This Part applies to a fund, plan or arrangement Application 
provided, furnished or offered or to be provided, furnished 
or offered by an employer to his employees, 


(a) under a term or condition of employment; or 


(0) in which an employee may elect to participate or 
not and to which the employer contributes or does 
not contribute, 


that directly or indirectly provides benefits to his employees, 
their beneficiaries, survivors or dependants, whether payable 
periodically or not, for superannuation, retirement, unem- 
ployment, income replacement, death, disability, sickness, 
accident, or medical, hospital, nursing or dental expenses, or 
other similar benefits or benefits under a deferred profit 
sharing plan in which employees participate in profits of the 
employer where the profits accumulated under the plan are 
permitted to be withdrawn or distributed upon death or 
retirement or upon contingencies other than death or 
retirement. 


(2) Except.as. provided. im the resulations, .nonemplover Or "sy 
person acting directly on behalf of an employer shall provide, Pa 
furnish or offer any fund, plan, arrangement or benefit that ~~ 
differentiates or makes any distinction, exclusion or preference 
between his employees or a class or classes of his employees 
or their beneficiaries, survivors or dependants because of the 


age, sex or marital status of his employees. 


‘ ; x _ Employer 
(3) No organization of employers or employees, or per- BrP Ove 


: 1 1 1 > requested to 
son acting directly on behalf of an organization of employers requested & 


subs. 2 
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or employees, shall cause or attempt to cause an employer, 
directly or indirectly, to act contrary to subsection 2. 


(4) Where, in the opinion of the Director, an employer, 
an organization of employers or employees or a person act- 
ing directly on behalf of an employer or such organization 
may have acted contrary to subsection 2, the Director may 
exercise the power conferred by subsection 1 of section 51, 
and section 51 applies mutatis mutandis. 


(5) In addition to the powers conferred by section 65, 
the Lieutenant Governor in Council may make regulations 
respecting any matter or thing necessary or advisable to 
carry out the intent and purpose of this Part, and without 
restricting the generality of the foregoing, may make 
regulations, 


(a) exempting any fund, plan or arrangement or part 
thereof, heretofore or hereafter in existence, or any 
benefits thereunder from the application of this 
Part or any provision thereof; 


(6) permitting a fund, plan or arrangement to provide, 
furnish or offer a benefit or benefits that differ- 
entiate or make a distinction, exclusion or pref- 
erence between employees or a class thereof or their 
beneficiaries, survivors or dependants; 


(c) suspending the application of this Part or any 
provision thereof to any fund, plan or arrangement 
or any benefits thereunder, whether provided, fur- 
nished or offered under a collective agreement or 
not, for such period or periods of time as may be 
prescribed ; 


(dq) providing that an employer may not reduce any 
benefits to an employee or class of employees under 
any fund, plan or arrangement provided, furnished 
or offered in order that the employer may comply 
with subsection 2; 


(¢) providing the terms or conditions under which an 
employee may be entitled or disentitled to a benefit 
under a fund, plan or arrangement; 


(f) defining any expression used in this Part, or in the 
regulations under this Part. New. 
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PR 
PREGNANCY LEAVE 


35. No employer shall terminate the employment of or Pregnancy 

lay off an employee who is entitled to a leave of npeente 
under section 36, but the employer may require the employee 
to commence a leave of absence pursuant to section 36 
at such time as the duties of her position cannot reasonably 
be performed by a pregnant woman or the performance 
of her work is materially affected by the pregnancy. 
1972, c. 120, s. 1, part, amended. 


36.—(1) An employee who is pregnant and who has been When leave 
employed by her employer for a period of at least twelve taken 
months and eleven weeks immediately preceding the esti- 
mated day of her delivery, whether such employment 
commenced before or after the coming into force of this Act, 
shall be entitled upon her application therefor to a leave 
of absence of at least seventeen weeks from her employment 
or such shorter leave of absence as the employee may request 
commencing during the period of eleven weeks immediately 
preceding the estimated day of her delivery. 


(2) Notwithstanding subsection 1 and subject to sub-feaveatter 
section 5, where the actual date of her delivery is later than 
the estimated day of her delivery, the leave of absence shall 
not end before the expiration of six weeks following the 


actual date of her delivery. 


(3) The employee shall give her employer two weeks Notice 
notice in writing of the day upon which she intends to 
commence her leave of absence and furnish her employer 
with the certificate of a legally qualified medical practitioner 
stating that she is pregnant and giving the estimated 
day upon which delivery will occur in his opinion. 


(4) Subject to subsection 5, an employee may, with the noe 
consent of her employer, shorten the duration of the leave of shortened 
absence requested under subsection 1. 


(Oy) An employee may shorten” the duration joi’ they six Pumishing 
week period mentioned in subsection 2 upon giving her certificate 
employer one week’s notice of her intention so to do and 
furnishing her employer with the certificate of a legally 
qualified medical practitioner stating that she is abie to 
resume her work. 1972, c. 120, s. 1, part, amended. 
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37. An employee who does not apply for leave of absence 
under section 36, and who is otherwise entitled to pregnancy 
leave thereunder, shall be entitled to and shall be granted 
leave of absence in accordance with section 36 upon 
providing her employer before the expiry of two weeks 
after she ceased to work with a certificate of a legally 
qualified medical practitioner stating that she was not able 
to perform the duties of her employment because of a medical 
condition arising from her pregnancy, and giving the 
estimated day upon which, in his opinion, delivery will 
occur or the actual date of her delivery. New. 


38.—(1) An employee who intends to resume her employ- 
ment on the expiration of a leave of absence granted to 
her under this Part shall so advise her employer and on her 
return to work her employer shall reinstate the employee 
to her position or provide her with alternative work of a 
comparable nature at not less than her wages at the time 
her leave of absence began and without loss of seniority 
or benefits accrued to the commencement of her leave of 
absence. 1972, c. 120, s. 1, part, amended. 


(2) Where the employer has suspended or discontinued 
operations during the leave of absence and has not resumed 
operations upon the expiry thereof, the employer shall, upon 
resumption of operations, reinstate the employee to her 
employment or to alternate work in accordance with an 
established seniority system or practice of the employer in 
existence at the time her leave of absence began with no 
loss of seniority or benefits accrued to the commencement 
of her leave of absence, and in the absence of such a 
system or practice shall reinstate the employee in accordance 
with subsection 1. New. 


39. Where an employer fails to comply with the provisions 
of this Part, an employment standards officer may order 
what action, if any, the employer shall take or what he 
shall refrain from doing in order to constitute compliance 
with this Part and may order what compensation shall be paid 
by the employer to the Director in trust for the employee. 
New. 


PART XT 


TERMINATION OF EMPLOYMENT 


40.—(1) No employer shall terminate the employment 
of an employee who has been employed for three months 
or more unless he gives, 


(a) one week’s notice in writing to the employee if 
his period of employment is less than two years; 
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(b) two weeks notice in writing to the employee if his 
period of employment is two years or more but 
less than five years; 


(c) four weeks notice in writing to the employee if 
his period of employment is five years or more but 
less than ten years; and 


(d) eight weeks notice in writing to the employee if 
his period of employment is ten years or more, 


and such notice has expired. R.S.O. 1970, c. 147, s. 13 (1), 
amended. 


(2) Notwithstanding subsection 1, the notice required tem 
by an employer to terminate the employment of fifty or 
more employees in any period of four weeks or less shall be 
given in the manner and for the period prescribed in the 
regulations, and until the expiry of such notice the termina- 
tion shall not take effect. R.S.O. 1970, c. 147, s. 13 (2). 


(3) Subsections 1 and 2 do not apply to, Exceptions 
(a) an employee employed for a definite term or task; 


(b) an employee who is temporarily laid off, as defined 
in the regulations; 


(c) an employee who has been guilty of wilful miscon- 
duct or disobedience or wilful neglect of duty that 
has not been condoned by the employer ; 


(d) a contract of employment that is or has become 
impossible of performance or is frustrated by a 
fortuitous or unforeseeable event or circumstance; 
or 


(c) an employee employed in an activity, business, 
work, trade, occupation or profession, or any 
part thereof, that is exempted by the regulations. 
R:S.0. 1970;¢ 147,38; 13.3): 


(4) Notwithstanding clause d of subsection 3, subsections Appieation 
1 and 2 shall apply to an employee whose contract of 
employment is or has become impossible of performance 
or frustrated by an order, direction or notice made, given 
or issued against an employer under The Environmental 87° % 


Protection Act, 1971. 1973, c. 172, s. 2. 
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(5) Where an employer is required to give the notice 


with Minister referred to in subsection 2 he shall co-operate with the 


Rate of 
wages, etc., 
not to be 
altered 


Where 
employment 
terminated 
contrary 

to section 


Notice by 
employee 


Minister during the period of the notice in any action or 
program intended to facilitate the re-establishment in employ- 
ment of the employees whose employment is to be termina- 
ted ijedti.O.1970, cael Sips hou), 


(6) Where the notice referred to im subsection 1 or 2 
has been given, 


(a) no employer shall alter the rates of wages or any 
other term or condition of employment of any 
employee to whom notice has been given: 


() an employer shall pay to the employee during the 
period of notice the wages the employee is entitled 
to receive which in no case shall be less than his 
regular wages for a regular non-overtime work week; 
and 


(c) upon the expiry of the notice, the employer shall 
pay to the employee any wages or vacation pay to 
which) hews, entitled#y-KesiOih1970, €asl47 atoll Sand) 
amended. 


Dé 


(7) Where the employment of an employee is terminated 
contrary to this section, the employer shall pay the employee 
termination pay of an amount equal to the wages that the 
employee would have been entitled to receive at his regular 
rate for a regular non-overtime work week for the period 
of notice prescribed by subsection 1 or 2, and any wages 
to which he is entitled. New. 


(8) An employee to whom notice has been given under 
subsection 2 shall not terminate his employment until 
after the expiry of, 


(a) one week’s notice in writing to the employer if 
the period of. employment is less than two years: 
or 


(0) two weeks notice in writing to the employer if the 
period of employment is two years or more, 


unless his employer has been guilty of a breach of the terms 
and conditions of employment. R.S.0. 1970, c. 147, 
s. 13 (9, 10), amended. 
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ADMINISTRATION 


ee inj , j at ey WINISter 
41.—(1) The Minister is responsible for the administra rire Ota 


tron, Olt iiss ACL. Khoo LOT ce 14a ei de for adminis- 
tration 
(2) The Minister shall appoint a person to be the Director Director 
of Employment Standards for the purposes of the general appointed 
administration of this Act and the regulations including the 
supervision and direction of employment standards officers. 
R.S.O. 1970, c. 147, s. 2 (2), amended. 


Appointment 


(3) Such persons as are considered necessary to enforce this of 
employment 


Act and the regulations may be appointed as employment standards 
standards officers under The Public Service Act. New. ea aiwe 
c. 386 


(4) Where the Director is absent or unable to act or where Acting 
the office is vacant, the powers and duties of the Director 
shall be exercised and performed by an employee of the 
Ministry designated by the Minister. R.S.O. 1970, c. 147, 
s. 11, amended. 


42,—(1) The Minister shall appoint during his pleasure Appointment 
: of referees 

such persons to a panel of referees as he considers necessary 

for the purposes of this Act. 


(2) A referee shall receive such remuneration and expenses Remunera- 
as the Lieutenant Governor in Council may determine. New. 


pee: 1 j Powers and 
43.—(1) The Director may exercise the powers conferred guités of 


and shall perform the duties imposed upon him under this Director 
Act. 


(2) The Director may authorize an employment standards fufpon ty, 


officer orally or in writing to exercise a power conferred upon Power 
the Director under this Act. 


(3) An employment standards officer may exercise the Powersand 
duties of 


powers conferred and shall perform the duties imposed upon employment 
° . : . standards 
him under this Act. New. officer 


44.—(1) The Deputy Minister shall issue a certificate of Se 
appointment bearing his signature or a facsimile thereof to appointment 
every employment standards officer. 


(2) Every employment standards officer, in the exercise of a Si 
any of his powers or the performance of any of his duties certificate 
under this Act, shall produce his certificate of appointment 
upon request. New. 
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45.—(1) An employment standards officer may, for the 
purpose of ensuring that the provisions of this Act and the 
regulations are being complied with, 


(a) subject to subsection 2, enter in or upon the lands 
or premises of a person at any reasonable time or 
times without a warrant for the purpose of carrying 
out an inspection, audit or examination; 


Pate 
SE 
—— 


require the production for inspection, audit or 
examination of all books of account, documents, 
vouchers, payrolls, records, letters patent, by-laws, 
minutes of directors’ meetings, or documents that 
are or may be relevant to the inspection, audit or 
examination ; 


upon giving a receipt therefor, remove any books, 
papers, records or documents examined under clause 
6 for the purpose of making copies or extracts of 
such books, papers, documents, or things, but such 
copying shall be carried out with reasonable dispatch 
and the books, papers, records or documents shall 
be promptly returned thereafter to the person who 
produced or furnished them; 


—_— 
Dp 
Sa 


(@) make any inquiries of any person separate or apart 
from another person that are or may be relevant to 
the inspection, audit or examination. 


(2) No employment standards officer shall enter any room 
or place actually being used as a dwelling without the consent 
of the occupier except under the authority of a search warrant 
issued under section 16 of The Summary Convictions Act. 
R.S.O. 1970, c. 147, s. 40, amended. 


(3) No employment standards officer is a competent or 
compellable witness in a civil suit or proceeding respecting 
any information, material or statements acquired, furnished, 
obtained, made or received under the powers conferred under 
this Act except for the purposes of carrying out his duties 
under this Act. 


(4) No employment standards officer shall be compelled 
or required to produce in a civil suit or proceeding any 
document, extract, report, material or statement acquired, 
furnished, obtained, made or received under the powers 
conferred under this Act except for the purposes of carrying 
out his duties under this Act. New. 
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46.—(1) No person shall hinder, obstruct, molest or inter- Obstruction 
fere with or attempt to hinder, obstruct, molest or interfere 
with an employment standards officer in the exercise of a 
power or the performance of a duty under this Act. 


(2) Every person shall furnish all necessary means in his Assistance 
power to facilitate any entry, production, inspection, audit, 
examination or inquiry by an employment standards officer 
in the exercise of a power or the performance of a duty under 


this Act. 


(3) No person shall neglect or refuse to produce all books, Production 
ledgers, vouchers, payrolls, records, letters patent, minutes 
of directors’ meetings, or documents that are or may be 


relevant to an inspection, audit or examination. New. 


47.—(1) Where an employment standards officer finds Powers 
that an employee is entitled to any wages from an employer, 
he may, 


(a) arrange with the employer that the employer pay 
directly to the employee the wages to which the 
employee is entitled ; 


(b) receive from the employer on behalf of the employee 
any wages to be paid to the employee as the result 
of a compromise or settlement; or 


(c) issue an order in writing to the employer to pay 
forthwith to the Director in trust any wages to which 
an employee is entitled and such order shall provide 
in addition for payment by the employer to the 
Director of a penalty of 10 per cent of the wages or 
the sum of $25, whichever is the greater, provided 
that the order shall not order the employer to pay a 
sum exceeding $4,000 for an employee. 


(2) Where an employment standards officer issues an order { pments 
under subsection 1, the order shall contain or have attached 
thereto information indicating the nature of the amount to be 


paid to an employee. 


(3) An order issued under subsection 1 may order an em- Idem 
ployer to pay wages to one or more than one employee to 
which one or more than one employee is entitled for one or 
more than one failure to comply with a contract or more 
than one contract of employment or with this Act and the 
regulations. 
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(4) An order issued under subsection 1 shall be delivered 
to the employer by registered mail addressed to the employer 
at his or its last known place of business or served personally 
in the case of an individual and if the employer is a corpora- 
tion upon the president, vice-president, secretary, treasurer, 
director, manager or person in charge of any branch of the 
corporation. 


(5) A certificate of the Director certifying that the order 
was served upon or sent by registered mail to the employer 
and accompanied by a true copy of the order is admissible 
as evidence of the issue, service, mailing and receipt of the 
order. 


(6) Every employer to whom an order is issued under 
subsection 1 shall comply with it in accordance with its 
terms. R.S.O. 1970, c. 147, s. 34, amended. 


48.—(1) Where an employer has made an arrangement 
with an employment standards officer for the payment of 
wages to an employee under clause a of subsection 1 of 
section 47, or an employment standards officer has received 
wages from an employer for or on behalf of an employee under 
clause 6 of subsection 1 of section 47, and the employee 
cannot be conveniently located, the employer shall pay the 
wages to the Director in trust. 


(2) Where wages have been received or collected for or on 
behalf of an employee by the Director in trust and the 
employee cannot be located, the wages shall be vested in and 
held in trust for Her Majesty and paid into the Consolidated 
Revenue Fund but may without interest thereon be paid out 
to the employee, his estate, or such other person as the 
Director considers is entitled thereto. New. 


49.—(1) Where, following a complaint in writing by an 
employee, an employment standards officer finds that an 
employer has paid the wages to which an employee is entitled 
under this Act he may refuse to issue an order to an employer 
and upon refusing to do so shall advise the employee of the 
refusal by prepaid letter addressed to the employee at his 
last known address. 


(2) An employee who considers himself aggrieved by the 
refusal to issue an order to an employer may apply to the 
Director in writing within fifteen days of the date of the 
mailing of the letter mentioned in subsection 1 for a review 
of the refusal and the Director shall cause the complaint to 
be reviewed by an employment standards officer who may 
exercise any power conferred under subsection 1 of section 47 
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or may refuse to issue an order, in which case he shall advise 
the employee of the refusal in accordance with subsection 1. 
New. 


50.—(1) An employer who considers himself aggrieved by Review 
an order made under section 39 or 47, upon paying the wages 
ordered to be paid and the penalty thereon, if any, may, 
within a period of fifteen days after the date of delivery or 
service of the order, or such longer period as the Director 
may for special reasons allow and provided that the wages 
have not been paid out pursuant to subsection 2 of section 53, 


apply for a review of the order by way of a hearing. 


(2) An application for review shall be made in writing to Application 
for review 


the Director and shall specify the grounds for the application. 


(3) The review shall be heard as soon as is practicable by a Hearing 
referee selected by the Director from the panel of referees. 


(4) The employer, the employment standards officer from Parties 
whose order the application for review is taken and such 
other persons as the referee may specify are parties to an 
application for review under this section and on the review 
the employer shall be the applicant and the employment 
standards officer and such other persons specified by the 
referee, if any, shall be the respondents. 


(5) Where a group or groups of persons having the same or Persons to 
substantially the same interest may be affected by the find- groups 
ings or opinions of the referee, the referee may specify one 
or more of the persons comprising the group or groups to 
represent the group or groups and the one or more so specified 


are parties to the review. 


(6) On a review under this section, the referee may sub- Fowersot 
stitute his findings or opinions for those of the employment 
standards officer who issued the order being reviewed and 


may amend, rescind or affirm the order. 


(7) A decision of the referee under this section is final Pecision 
and binding upon the parties thereto and such other parties binding 
as the referee may specify. R.S.O. 1970, c. 147, s. 34, part, 


amended. 


51.—(1) Where an employment standards officer reports Appointment 
to the Director that an employer may have failed to pay 
the wages owing to an employee under this Act or to comply 
with this Act and the regulations, or is of the opinion that 
an act, agreement, arrangement or scheme is intended to 


have or has the effect, directly or indirectly, of defeating the 
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true intent and purpose of this Act and the regulations, the 
Director may appoint a referee selected by him from the panel 
of referees who shall hold a hearing. 


(2) The referee holding the hearing under subsection 1, may, 
mutatis mutandis, exercise the powers conferred upon an 
employment standards officer under this Act and in addition 
thereto or substitution therefor, where the referee determines 
that an act, agreement, arrangement or scheme is intended 
to have or has the effect, directly or indirectly, of defeating 
the true intent and purpose of this Act and the regulations, 
he shall state his findings of fact and issue to and cause to be 
served upon such person as he may direct an order requiring 
such person to cease and desist from the act, agreement, 
arrangement or scheme and may order what action, if any, 
the person shall take or what he shall refrain from doing in 
order to comply with this Act and the regulations. 


(3) Every employer or person to whom an order is given 
under subsection 2 shall comply with it in accordance with 
its terms. 


(4) The order of the referee is final and not subject to 
review under section 50. R.S.O. 1970, c. 147, ss. 10, 34, 
amended. 


52.—(1) Where the Director has knowledge or suspects 
that a person is or is about to become indebted or lable to 
make any payment to an employer who is liable to make 
any payment under this Act, he may, by registered letter or 
by a letter served personally, demand that the person pay the 
moneys otherwise payable to the employer in whole or in part 
to the Director in trust on account of the lability under 
this"Act. “—R7S;O?) 1970) ce 147 6)35 (1), amended. 


(2) The receipt of the Director for moneys paid as required 
under this section is a good and sufficient discharge of the 
original liability to the extent of the payment. R.S.O. 1970, 
CP Tay Sao 2) 


(3) Every person who has discharged any liability to an 
employer who is liable to make a payment under this Act 
without complying with a demand under this section is liable 
to pay an amount equal to the lability discharged or the 
amount that he was required under this section to pay, 
whichever is the lesser. New. 


53.—(1) Where wages are received under clause 0 of sub- 
section 1 of section 47, the Director shall pay to the employee 


or employees the wages received on his or their behalf. 
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(2) Where compensation or wages have been paid by an Idem 

employer under an order issued under section 39 or clause c¢ 
of subsection 1 of section 47, and no application for review 
has been made to the Director under section 50 within a 
period of fifteen days from the date of delivery of the order 
or such longer period as the Director has allowed, the 
Director shall pay to the employee or employees the com- 
pensation or wages obtained on his or their behalf. 


(3) Where an application for review under section 50 has Payment 
been made to the Director, the Director shall pay to the 
employee or the employees the wages owing, if any, in accor- 
dance with the decision of the referee and shall pay to the 
employer any moneys to which the employer is entitled 
under the decision. 


(4) Where the moneys received by the Director under this Moneys to be 
Act are insufficient to pay the wages due employees of an rateably 
employer in full, the Director shall distribute the moneys 
received by him, including any penalty, rateably among those 


employees on whose behalf the moneys were received. 


(5) No action or proceeding lies or shall be instituted pO ae 
against the Director for acting in compliance with this section. 


54.—(1) Where an order has been made under this Act Certificate 

requiring an employer to pay any moneys to the Director 
for or on behalf of an employee or employees, the Director 
may issue a certificate thereof and cause the same to be filed 
in a court of competent jurisdiction and thereupon the cert1- 
ficate shall be enforceable as a judgment or order of the court 
at the instance and in favour of the Director in the same 
manner as a judgment or order of the court. 


(2) The Director shall send a copy of the certificate to the Copy of 
employer by registered mail and advise the employer of the 
date the certificate was filed. New. 


55.—(1) The Director, for any purpose relating to the-Pemand lor 
administration or enforcement of this Act and the regulations, 
may, by registered letter addressed to an employer at his or its 
last known place of business or by demand served personally 
in the case of an individual and if the employer is a corpora- 
tion upon the president, vice-president, secretary, treasurer 
or a director or the manager or person in charge of any 
branch of the corporation require the production for inspec- 
tion, audit or examination of such books, papers, records or 
documents within such time and at such place as are 
stipulated in such letter or demand. R.S.O. 1970, c. 147, 
s. 41 (1), amended. 
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(2) No employer shall neglect or refuse to produce the 
books, papers, records or documents at the time and place 
stipulated in the letter or demand. New. 


(3) A certificate of the Director certifying that the letter 
or demand was served upon or sent by registered letter to 
the employer to whom it was addressed, accompanied by a 
true copy of the letter or demand, is admissible as evidence 
of the service, mailing and receipt of the notice. R.S.O. 1970, 
c. 147, s. 41 (2), amended. 


56. The Director may require an employer to post and 
keep posted a notice relating to the administration or enforce- 
ment of this Act or the regulations in a conspicuous place 
where it is most likely to come to the attention of his 
employees, and the employer shall post and keep posted any 
such notice. R.S.O. 1970, c. 147, s. 37, amended. 

PART XIV 
OFFENCES AND PENALTIES 

57.—(1) No employer shall, 

(a) dismiss or threaten to dismiss an employee; 
(6) discipline or suspend an employee; 

(c) impose any penalty upon an employee; or 
(d) intimidate or coerce an employee, 


because the employee, 


(¢) has sought the enforcement of this Act or the regu- 
lations; 


(f) has given information to an employment standards 
officer ; 


(g) has participated in or is about to participate in a 
proceeding or hearing under this Act; or 


(4) testifies or is required to testify in a proceeding or 
hearing under this Act. R.S.O. 1970, c. 147, s. 42 (1), 
amended. 


(2) Where an employer is convicted of an offence under 
subsection 1, the provincial judge making the conviction 
shall, in addition to the penalty, order what action the employer 


134 


29 


shall take or what the employer shall refrain from doing and 
such order may include the reinstatement in employment of 
the employee with or without compensation or compensation 
in lieu of reinstatement for loss of wages and other benefits 
to be assessed against the employer. R.S.O. 1970, c. 147, 
s. 42 (2), amended. 


(3) An employer who fails to comply with an order made Offence, 
under subsection 2 is guilty of an offence and on summary eee 
conviction is liable to a fine not exceeding $100 for each day 
during which the failure continues. R.S.O. L970 ice 47, 

s. 42 (3), amended. 


58. No person shall make, keep or produce or participate Offence to 
in, assent to or acquiesce in the making, keeping or producing records, etc. 
of a false or deceptive book of account, payroll, record or 
other document required to be made, kept or produced under 
this Act or the regulations. R.S.O. 1970, c. 147, s. 43 (1), 


part, amended. 


59.—(1) Every person who contravenes any provision of Ofence 
this Act or the regulations or a decision, requirement or 
order made under this Act is guilty of an offence and on 
summary conviction is liable to a fine of not more than 
$10,000 or to imprisonment for a term of not more than six 
months, or to both. R.S.O. 1970, c. 147, s. 43 (1), part, 
amended. 


(2) Where an employer is convicted of an offence Unde ee 
subsection 1, the provincial judge making the conviction 
shall, in addition to any other penalty, assess the amount 
unpaid in respect of an employee or employees and shall 
order the employer to pay the amount so assessed to the 
Director who shall collect and distribute to the employee or 
employees the amount ordered to be paid. Ris. 0). 1.970, 


c. 147, s. 43 (3), amended. 


(3) An order for payment under subsection 2 may Detiiien Balorcoment 
by the Director in a court of competent jurisdiction and 
thereupon the order shall be deemed to be an order of that 
court for the purposes of enforcement. R.S.O. 1970, c. 147, 

s. 43 (4), amended. 


60.—(1) Where a corporation contravenes any poovisioh Offers, 
of this Act or the regulations, an officer, director or agent | 
of the corporation or a person purporting to act in any such 
capacity who authorizes, permits or acquiesces in the con- 
travention is a party to and guilty of the offence and is liable 
on conviction to the penalty provided for the offence whether 
or not the corporation has been prosecuted or convicted. 
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(2) In determining whether for the purposes of subsection 1 
an officer, director or agent of the corporation or a person 
purporting to act in any such capacity authorized, permitted 
or acquiesced in the contravention of any provisions of this 
Act or the regulations, it shall be for the officer, director or 
agent or person purporting to act in any such capacity to 
prove that he did not authorize, permit or acquiesce in the 
contravention. 


(3) Where an officer, director or agent of the corporation or 
a person purporting to act in any such capacity is convicted 
of an offence under subsection 1, the provincial judge making 
the conviction may, in addition to any other penalty, assess 
the amount unpaid by the corporation in respect of the 
employee and shall order the officer, director or agent to 
pay the amount so assessed to the Director who shall collect 
and distribute to the employee the amount ordered to be 
paid. 


(4) No prosecution under this section shall be instituted 
without the consent of the Director and the production of a 
consent purporting to be signed by the Director is admissible 
in evidence as prima facie proof of his consent. New. 


61.—(1) In any proceeding or prosecution under this Act, 


(a) a copy of an order purporting to have been made 
under this Act or the regulations and purporting to 
have been signed by an employment standards 
officer or a referee; or 


(6) a document purporting to be a copy of a book, 
payroll, record or other document, or any extract 
therefrom, and purporting to be certified by an 
employment standards officer, 


is evidence of the order or document, and the facts appearing 
in the order or document without proof of the signature or 
official character of the person appearing to have signed the 
order or the certificate and without further proof. 


(2) In any proceeding or prosecution under this Act, a 
certificate purporting to be signed by the Director certifying 
that an employer has failed to make any payment under 
an order issued under this Act is evidence of the failure to 
pay without further proof. New. 


62. An information in respect of an offence under this 


may beheard Act or the regulations may, at the election of the informant, 


be heard, tried and determined by the Provincial Court 
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(Criminal Division) having jurisdiction in the county or 
district in which the accused is resident or carries on business 
although the subject-matter of the information did not arise 
in that county or district. New. 


63.—(1) No proceeding or prosecution under this Act Limitation 
shall be commenced more than two years after the facts 
upon which the proceeding or prosecution is based first came 
to the knowledge of the Director. R.S.O. 1970, c. 147, s. 43 (5), 
amended. 


(2) In a proceeding or prosecution under this Act, no Idem 
employee shall be entitled to recover any moneys due to him 
more than two years before the facts upon which the proceed- 
ing or prosecution is based first came to the knowledge of the 
Director. 


(3) A statement as to the time when the facts upon which Evidence 
the proceeding or prosecution is based first came to the 
knowledge of the Director purporting to be certified by the 
Director, is, without proof of the office or signature of the 
Director, evidence of the facts stated therein. New. 


64. Notwithstanding anything contained in this Act, the vitae 
Director may in his discretion refuse to institute any proceed- exercise 
discretion 
ing or prosecution for the failure of an employer to comply 
with this Act where a remedy therefor is available to an 


employee under the terms of a collective agreement. New. 
PART XV 
REGULATIONS 
65.—(1) The Lieutenant Governor in Council may make Resulations 
regulations for carrying out the purposes of this Act and, 
without restricting the generality of the foregoing, may make 


regulations, 


(a) establishing minimum rates of wages for employees 
or classes of employees ; 


(b 


——— 


designating or defining any industry, activity, 
business, work, trade, occupation or profession or 
class of employers or employees, for the purposes of 
this Act or any Part thereof, or the regulations or 
any provision thereof; 


(c) designating or defining the zone or zones within 
Ontario in which this Act, a Part of this Act, or the 
regulations or any provision thereof, is applicable ; 
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(4) 


(e) 
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exempting any industry, activity, business, work, 
trade, occupation, profession, or class of employers 
or employees from the application of this Act, a 
Part of this Act, or the regulations or any provision 
thereof; 


prescribing what constitutes the performance of 
work in respect of which wages shall be paid; 


prescribing the deductions that may be made from 
wages or any other payment or allowance to an 
employee ; 


prescribing the maximum number of hours that may 
elapse between the commencement and the termina- 
tion of the daily work period or periods of an 
employee ; 


prescribing the particulars of employment that shall 
be given to an employee; 


prescribing rates of pay and hours of work for the 
whole or part of any industry, business or trade in 
a designated part or parts of Ontario; 


providing for and requiring the approval of the 
Director of any agreement or arrangement between 
an employer and an employee or his agent provid- 
ing for the averaging of daily hours of work for a 
work week or daily or weekly hours of work over a 
longer period of time than a work week; 


providing for the averaging of wages over a longer 
period of time than a work week for the purpose of 
determining a regular rate under this Act; 


providing for the setting up of committees to advise 
the Minister on any matters arising in relation to 
the administration of this Act; 


prescribing the manner of giving notice of termina- 
tion and the period and the form and content of such 
notice; 


prescribing what constitutes termination of employ- 
ment ; 


prescribing what constitutes “‘a definite term or task’, 
‘lay-off’, “temporary lay-off’, ‘“‘indefinite lay-off’, 
and a ‘‘period of employment”’; 


33 


(p) providing that any payments to an employee by 
way of pension, insurance, workman’s compensation, 
bonus, severance, supplementary unemployment 
benefits, or similar arrangements shall or shall not 
be taken into account on termination of employment ; 


(7) notwithstanding Part VI, prescribing when over- 
time pay shall be paid to an employee or class of 
employees by an employer, a class of employers, or 
an industry, business or trade for any hours of 
work in excess of a specified number of hours of 
work in a work week or a longer period of time than 
a work week; 


(r) prescribing the hours of work after which overtime 
is payable in a work week to an employee who does 
two or more kinds of work for which different hours 
of work in a work week upon which overtime is 
payable are prescribed under this Act; 


(s) prescribing maximum allowances for living accom- 
modation, fuel, heat, utility charges or room or board 
to be taken into account in calculating minimum 
Wages ; 


(¢) prescribing the minimum number of hours for 
which an employee is entitled to be paid wages and 
providing for conditions and exemptions in respect 
thereof; 


= 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. R.S.O. 1970, c. 147, s. 36 (1), amended. 


(2) A regulation made under subsection 1 or any provision Application 
thereof may be confined in its application to any class of 
employer, employee or establishment defined in the regula- 


fon Wk. 3,0) 1970).e 314748) 36 (2); 


66.—(1) Every agreement or arrangement between an Averaging 
i : of hours 

employee and his employer for the averaging of hours over of work 

an extended period for the purpose of determining overtime 

hours of work heretofore approved by the Director under 

The Employment Standards Act, 1968 or The Employment 1968, c. 35 

Standards Act, being chapter 147 of the Revised Statutes of 

Ontario, 1970, shall, on and after the ist day of January, 

1975, be deemed to provide for overtime pay for any hours 

worked in the extended period in excess of forty-four hours 

multiplied by the number of weeks in the extended period. 
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(2) Notwithstanding subsection 1, any agreement or arrange- 
ment between an employee and his employer for the averaging 
of hours of work over an extended period for the purpose of 
determining overtime hours of work heretofore approved by 
the Director under The Employment Standards Act, 1968 or 
The Employment Standards Act, being chapter 147 of the 
Revised Statutes of Ontario, 1970, is null and void three 
months after the date this Act comes into force. 


67. The following are repealed: 


1. The Employment Standards Act, being chapter 147 
of the Revised Statutes of Ontario, 1970. 


2. The Employment Standards Amendment Act, 1972, 
being chapter 120. 


3. The Employment Standards Amendment Act, 1973, 
being chapter 172. 


4. Section 37 of The Civil Rights Statute Law Amendment 
Act, 1971, being chapter 50. 


68. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


69. This Act may be cited as The Employment Standards 
AG Lor 4. 
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An Act to amend 
The Ministry of Colleges and Universities Act, 1971 


THE Hon. J. A. C. AULD 
Minister of Colleges and Universities 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill to amend The Ontario Universities Capital Aid Corporation 
Act adds the Ontario College of Art as an institution whose lands or 
debentures may be purchased by The Ontario Universities Capital Aid 
Corporation; this complementary Bill empowers the Minister of Colleges 
and Universities to determine the amount of any capital expenditure of the 
Ontario College of Art that may be financed through The Ontario Universities 
Capital Aid Corporation. 


Te 
ra “Nie, 
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BILL 135 1974 


An Act to amend 
The Ministry of Colleges and Universities Act, 1971 


| ee MAJESTY, by and with the, advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 5 of The Ministry of Colleges and Se 


Universities Act, 1971, being chapter 66, is repealed and the 
following substituted therefor: 


(1) The Minister may determine the amount of any capital Capital 


: z 4 5 expenditures 
expenditure of a university or a college of applied arts and oe 
technology or of Ryerson Polytechnical Institute, the Art The Ontario 


Gallery of Ontario, The Royal Ontario Museum or the Ontario Capital Aid 


College of Art that may be financed through The Ontario C°‘PoT#tion 
Universities Capital Aid Corporation, and debentures may be 
purchased from a university or a college of applied arts and 
technology or from Ryerson Polytechnical Institute, the Art 

Gallery of Ontario, The Royal Ontario Museum or the Ontario 

College of Art by the Corporation only on the recommenda- 

tion of the Minister. 


ye ras Act comes, ito force: on the, days it. recelves) oval Seeenee, 
Sseitt. 


3. This Act may be cited as The Mumistry of Colleges and Short title 
Universities Amendment Act, 1974, (No. 2). 
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BILL 135 1974 


An Act to amend 
The Ministry of Colleges and Universities Act, 1971 


H"* MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1. Subsection 1 of section 5 of The Mimstry of Colleges and &°Q). 4 
Universities Act, 1971, being chapter 66, is repealed and the 
following substituted therefor: 


(1) The Minister may determine the amount of any capita] Capital 


F . = : expenditures 
expenditure of a university or a college of applied arts and financed 
technology or of Ryerson Polytechnical Institute, the Art The Ontario 


Gallery of Ontario, The Royal Ontario Museum or the Ontario Capital Aig 


College of Art that may be financed through The Ontario “°"P°T#?°” 
Universities Capital Aid Corporation, and debentures may be 
purchased from a university or a college of applied arts and 
technology or from Ryerson .Polytechnical Institute, the Art 

Gallery of Ontario, The Royal Ontario Museum or the Ontario 

College of Art by the Corporation only on the recommenda- 

tion of the Minister. 


2 hiss Act) comes ~mio force on. -the -dayicits recelycsaunoy aly “cal mente: 
Assent. 


3. This Act may be cited as The Ministry of Colleges and Short title 
Universities Amendment Act, 1974, (No. 2). 
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An Act to amend The Land Transfer Tax Act, 1974 


THE Hon. A. K. MEEN 
Minister of Revenue 


LOB OR TU 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1.—Subsection 1. The amendment includes as a “‘convey- 
ance’ notices or cautions of instruments by which land is conveyed. Such 
notices or cautions may be registered without registration of the conveyance 
referred to in the notice, and in many cases such notices or cautions have 
the same effect as if the conveyance had been registered. 


Subsection 2. The amendments provide that a corporation whose 
shares are owned by a corporation incorporated outside Canada will not 
be a non-resident corporation unless the shares are owned by a non- 
resident person. Without this amendment, clause f has the effect that a 
corporation whose shares were owned by a corporation incorporated 
outside Canada would be defined as a non-resident corporation although 
the corporation that owned the shares might be a resident corporation 
because it, in turn, had issued its shares to persons who were not non- 
resident persons. The non-residence of a corporation or chain of corporations 
will, following the amendments, depend on the residence or non-residence 
of the shareholders who control the corporation or chain of corporations. 


Subsection 3. The amendment clarifies the application of subclause ii, 
and provides that a trust will not be made a non-resident person simply 
because the settlor of the trust was non-resident at the time the trust 
was established. Following the amendment, the trust will be a non-resident 
person only if 50 per cent or more of the beneficial interests in the trust 
are held by non-resident persons. 
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BILL 136 


1974 


An Act to amend 


The Land Transfer Tax Act, 1974 


H's MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause c of subsection 1 of section 1 of The Land Transfer 
Tax Act, 1974, being chapter 8, is amended by adding 
at the end thereof ‘“‘and a notice or caution in writing 
signifying the existence of any instrument or writing 
by which land is conveyed”. 
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(2) Clause f of subsection 1 of the said section 1 is amended, 


(a) 


— 
ao 
— 


by striking out “individuals who are non-resident 
persons, or by one or more corporations incor- 
porated, formed or organized elsewhere than in 
Canada, or by any combination of such individuals 
and corporations’ in the eighth, ninth, tenth, 
eleventh, twelfth and thirteenth lines and inserting 
in lieu thereof ‘“‘non-resident persons’ ; 


by striking out “individual who is a non-resident 
person, or by any one corporation incorporated, 
formed, or organized elsewhere than in Canada’’ 
in the eighteenth, nineteenth, twentieth and twenty- 
first lines, by striking out “individual or corporation’ 
in the twenty-fourth line and in the twenty-seventh 
line and inserting in lieu thereof in each instance 
“non-resident person’; and 

by striking out “, including a non-resident cor- 
poration within the definition contained in the 
provisions of this clause other than this subclause’’ 
in the thirty-ninth, fortieth, forty-first and forty- 
second lines. 


(3) Clause g of subsection 1 of the said section 1 is amended 
by striking out “‘partnership property” in the fourteenth 


s.1(1)(c), 
amended 


s.1(1) Q), 
amended 


s.1(1) @), 
amended 


s.1(1) (m), 
amended 


s.1 (3) @), 
repealed 


Sein 
amended 


No tax on 
certain 
leases 
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line and inserting in lieu thereof “property of such 
partnership, syndicate, association or other organization” 
and by striking out “established by a non-resident 
person within the meaning of subclause i, ii or iv or” 
in the seventeenth, eighteenth and nineteenth lines. 


(4) Clause m of subsection 1 of the said section 1 is amended 
by striking out “or’’ at the end of subclause iii and by 
adding thereto the following subclauses: 


(v) in the case where a lease of land, a transfer 
of the interest of a lessee under a lease of 
land, or a notice in writing signifying the 
existence of a lease of land or of a transfer 
of the interest of a lessee under a lease of 
land is not exempt from tax by virtue of 
subsection 4, the fair market value, ascertained 
as at the time of the tender for registration, 
of the land to which the lease extends or 
of a smaller portion of such land if only 
such smaller portion is conveyed, or 


(vi) in the case of a notice or caution in writing 
signifying the existence of any instrument 
or writing by which land is conveyed and that 
is not a notice in writing described in sub- 
clause v, the value of the consideration, 
determined under subclauses i to iv, for the 
land conveyed by the instrument or writing 
that is referred to in such notice or caution 
in writing that is not a notice in writing 
described in subclause v. 


(5) Clause a of subsection 3 of the said section 1 is repealed. 


(6) The said section 1 is amended by adding thereto the 
following subsection: 


(4) Notwithstanding any other provision of this Act, no 
tax is payable on the tender for registration of a conveyance 
that is a lease of land, the transfer of the interest of a 
lessee under a lease of land, or a notice in writing signifying 
the existence of a lease of land or of a transfer of the 
interest of a lessee under a lease of land if the lease, at the 
time the lease or transfer or notice of either of them is 
tendered for registration, is for an unexpired term which, 
including any renewals or extensions of such term provided 
for in the lease, cannot exceed fifty years. 


Subsection 4. The amendment provides for the determination of the 
value of consideration in the case of leases exceeding fifty years and in the 
case of the registration of a notice or caution in writing included as a 
conveyance by the amendment made to clause c of subsection 1 of section 
1 of the Act. In the case of leases, a subsequent amendment will provide 
for the exemption of leases that do not exceed fifty years, and in the case of 
notices or cautions of instruments that convey land, a subsequent 
amendment will provide for a refund of any tax paid where the notice 
or caution registered is of an agreement that is not completed. 


Subsection 5. The meaning of the expression “‘ordinarily resident’’ 
is altered to remove the provision making a landed immigrant ordinarily 
resident in Canada immediately upon his admission to Canada for permanent 
residence. During the 366 days following his admission to Canada, the 
exemptions from the higher rate of tax and the deferrals of tax to be 
proposed in amendments to section 16 of the Act will be available to the 
landed immigrant. 


Subsection 6. This amendment exempts from tax leases, assignments 
of leases, and notices of such leases or assignments if the unexpired term 
in the lease cannot exceed fifty years at the time the instrument is 
tendered for registration. Under amendments proposed earlier to clause 
m of subsection 1 of section 1 of the Act, leases, assignments, and notices 
_ thereof that are not exempt from tax will have a value of consideration 
equal to the fair market value of the land to which the lease extends or 
the fair market value of a part of that land where only a part of the 
land is dealt with in the lease or assignment. 
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SECTION 2.—Subsection 1. The amendment clarifies that where in the 
same transaction more than one conveyance is registered and the value 
of the consideration applies to both conveyances, tax is payable only once. 


Subsection 2. This amendment clarifies that the certification provided 
for in subsection 5 may be given where no tax is payable. 


SECTION 3.—Subsection 1. This amendment is consequential on the 
addition of subsection 7 to section 4. 


Subsection 2. The purpose of this amendment is to dispense with 
the filing of an affidavit of residence where the transferee named in the 
conveyance cannot be a non-resident person. Provision is also made to 
enable the Minister to prescribe by regulation corporations and individuals 
acting in an official capacity who, for example, by virtue of the statute 
that creates them or gives them authority, are not non-resident persons. 


SECTION 4. Section 6 of the Act is repealed because its purpose 
has been served, and the special lien created by the section is no longer 
_of any effect. 


SECTION 5. This amendment provides that where a notice or caution 
in writing is registered of a conveyance that is an agreement to transfer 
or extinguish an interest in land, and where tax is paid on the registration 
of the notice, the tax is to be refunded if the agreement is not completed. 
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2.—(1) Subsection 3 of section 2 of the said Act is amended by &?®), |, 
adding at the end thereof ‘“‘and where the Minister or a 
collector is satisfied that the value of the consideration 

for a conveyance that has been registered is the value 

of the consideration for a subsequently registered con- 
veyance that does not create with respect to the land 
conveyed any beneficial interest therein in any person 
beyond that evidenced by the first mentioned conveyance, 

and if the conveyances are made as part of the same 
transaction, tax is payable only once and upon the value of 

the consideration for the first of such conveyances that 

was registered’. 

Subsection 5 of the said section 2 is amended by insert- §?2®.., 
ing after ‘‘paid’’ in the fourth line “or that no tax 1s 
payable” and by inserting after “‘that’’ where it occurs in 

the first instance in the ninth line ‘“‘no tax is payable or 


that”. 


S 


3.—(1) Subsection 6 of section 4 of the said Act is amended by SQ ea 
adding at the commencement thereof “‘Except as provided 
in subsection 7,’’. 


(2) The said section 4 is amended by adding thereto the $4. aca 
following subsection: 


(7) Notwithstanding subsection 3, no affidavit is required AMGavit as 
under that subsection on the tender for registration of a notrequired 
conveyance to or in trust for a transferee who is expressly 
named in the conveyance and who is Her Majesty in right 
of Ontario, Her Majesty in right of Canada, a Crown agency 
within the meaning of The Crown Agency Act, the corporation 85:55 1773: 
of a municipality, including a district, metropolitan or 
regional municipality, in Ontario, a local board, as defined 
in The Municipal Affairs Act, of any such municipality in 
Ontario or Ontario Hydro or any corporation prescribed by the 
Minister by regulation or any individual acting in an 
official capacity prescribed by the Minister by regulation, 
but the Minister may make regulations under this sub- 
section only if he is satisfied that the corporation or the 
official capacity of the individual is such that the corporation 
or the individual acting in his official capacity is not, and 
is not likely to become, a non-resident person. 


4. Section 6 of the said Act is repealed. ere 
5. Section 8 of the said Act is amended by adding thereto the §,°. oo4 
following subsection: 


(3) Where a conveyance is registered that is a notice or Refund of 
tax where 


caution in writing signifying the existence of any instru- land not 
transferred 
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s. 14 (2), 
amended 


s. 16 (1), 
re-enacted 


Deferral or 
remission of 
tax on 
certain 
conveyances 
to non- 
residents 
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ment or writing by which land is conveyed, and the instrument 
or writing described in the notice or caution evidences an 
agreement to transfer or extinguish an interest in land, the 
Treasurer shall, where the Minister is satisfied that the 


transfer 


or extinguishment contemplated in the agreement 


has not taken place, refund any tax paid on the tender for 
registration of the conveyance. 


6. Subsection 2 of section 14 of the said Act is amended by 
striking out “‘the designated land the tax imposed on which 
is under appeal” in the sixth and seventh lines and inserting 
in lieu thereof ‘‘the land the tax on the tender for registration 
of a conveyance of which is under appeal’. 


7.—(1) Subsection 1 of section 16 of the said Act is repealed 
and the following substituted therefor: 
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(1) Where tax has been paid or may be payable on the 
registration of a conveyance of land to a non-resident 
person, and that non-resident person satisfies the Minister 
that the land was or is to be acquired, 


(a) 


(6) 


for the purpose of the development and resale of 
land for residential, commercial or industrial 
purposes ; 


for the purpose of establishing, expanding or reloca- 
ting any active commercial or industrial business 
that is or will be carried on by the non-resident 
person who shall undertake to obtain, within such 
time as is agreed upon with the Minister, any 
zoning changes necessary to permit the land to be 
used as proposed and to complete, within such 
time as is agreed upon with the Minister, the 
establishment, expansion or relocation for which 
the land was or is to be acquired: 


by a non-resident person who is a Canadian 
citizen and who undertakes to the Minister to 
cease to be a non-resident person within five 
years from the date of the grant of a deferral or 
remission under this subsection with respect to the 
acquisition of the land: 


by a non-resident person who is an_ individual 
other than a Canadian citizen and who undertakes 
to the Minister to cease to be a non-resident 
person within two years from the date of the 
grant of a deferral or remission under this sub- 
section with respect to the acquisition of the land: 


SECTION 6. The amendment removes a reference to designated land, 
and substitutes a reference to the land the registration of the conveyance 
of which has given rise to tax that is under appeal. 


SECTION 7.—Subsection 1. The amendment specifies a number of cases 
in which the Minister, with the approval of the Lieutenant Governor in 
Council, is empowered to defer or remit tax conditional on the performance 
of obligations undertaken by a person acquiring the land with respect to which 
the deferral or remission is authorized. 
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Subsection 2. The amendment is consequential on the re-enactment 
of subsection 4 of section 16. 


136 


136 


S 


(e) by a non-resident corporation that is a non-resident 
person because of the ownership of shares in that 
corporation, whether directly or indirectly, by a 
non-resident person described in clause c who 
undertakes to the Minister that the corporation 
will cease to be a non-resident person within five 
years from the date of the grant of a deferral or 
remission under this subsection with respect to 
the acquisition of the land; 


(f) by a non-resident corporation that is a non- 
resident person because of the ownership of shares 
in that corporation, whether directly or indirectly, 
by a non-resident person described in clause d 
who undertakes to the Minister that the corpora- 
tion will cease to be a non-resident person within 
two years from the date of the grant of a deferral 
or remission under this subsection with respect 
to the acquisition of the land; or 


(g) by a non-resident corporation that undertakes 
to the Minister to cease to be a non-resident 
corporation within five years from the date of 
the grant of the deferral or remission under this 
subsection with respect to the acquisition of the 
land, 


the Minister may, with the approval of the Lieutenant 
Governor in Council, defer the payment of the tax, or 
remit the tax paid, on such conditions as to the use 
and development of the land or otherwise as are considered 
advisable and sufficient to ensure the development of the 
land as proposed or compliance with any undertakings 
given by the non-resident person acquiring the land, and 
any tax deferred or remitted under this subsection consti- 
tutes a first lien and charge in favour of Her Majesty in 
right of Ontario on the land so acquired or to be acquired, 
and the lien and charge shall be effective upon registra- 
tion by the Minister of a notice thereof, and the Minister 
may discharge the lien and charge in whole or in part as 
the conditions that he has imposed or the undertakings 
that have been given to him are fulfilled or complied 
with, and may, where he considers it necessary and advisable 
to enable the performance of any condition or undertaking, 
postpone, release or waive the lien and charge with respect 
to all or any part of any land affected by the lien and 
charge. 


(2) Subsection 2 of the said section 16 is amended by 


striking out “, or a rebate under subsection 4,’’ in 
the first and second lines. 


8162): 
amended 


s. 16 (4), 
re-enacted 


Reduction of 
tax in 
certain cases 
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(3) Subsection 4 of the said section 16 is repealed and the 
following substituted therefor: 


(4) Upon the tender for registration of a conveyance 
that is described in any of clauses a to e and that is made 
to a non-resident person, the tax imposed by subsection 2 
of section 2 shall, notwithstanding any other provision of 
this Act, be reduced to an amount equal to the tax that 
would result if only the rates of tax mentioned in sub- 
section 1 of section 2 were applicable, 


(a) the tender for registration of a conveyance to 
which is attached an affidavit made by the trans- 
feree named in the conveyance and stating, 


(1) 


(ii 


ee 


(iii) 


(Iv) 


that he has been lawfully admitted to Canada 
and is lawfully in Canada as an immigrant 
admitted under the Immigration Act (Canada) 
for permanent residence in Canada, or that 
he is lawfully in Canada for the purpose 
of engaging in a trade, profession, calling, 
occupation or employment that he is autho- 
rized to engage in in Canada, and the 
nature of that trade, profession, calling, 
occupation or employment, 


that the land being conveyed to him is 
being acquired by him for the purpose of 
enabling him to establish thereon his princi- 
pal residence in Canada, and will not be used 
as the residence of persons other than the 
transferee or members of his family or 
members of his usual domestic establishment, 


the number and expiration date of the 
employment visa, if any, issued to him 
pursuant to the Immigration Act (Canada) 
or regulations made thereunder and_ the 
length of time during which he intends to 
engage in the trade, profession, calling, 
occupation or employment for which he 
was admitted into Canada, and 


that he is not in Canada as a tourist or 
visitor or for the purpose of passing through 
Canada to another country, or as a student 
admitted to Canada under the provisions of 
paragraph f of subsection 1 of section 7 of 
the Immigration Act (Canada); 


Subsection 3. This amendment re-enacts subsection 4 and adds two new 
subsections to section 16. Subsection 4 deals with certain conveyances 
to non-resident persons on which the tax is reduced from 20 per cent 
to the rates of tax specified in subsection 1 of section 2 of the Act. The 
conveyances for which this reduction is available must have attached to them an 
affidavit of the transferee to whom the conveyance is made which will state 
the existence of the conditions entitling the person tendering the conveyance for 
registration to a reduction of the tax otherwise imposed by the Act. 


The addition of subsection 5 deals with the situation where land is 
expropriated or is sold to some authority in a position to expropriate the land. 
Where the person who has lost the land wishes to acquire additional land 
to replace it, the value of the consideration for the additional land is to be 
reduced by the amount of compensation attributable to the land that was 
expropriated or sold under threat of expropriation. 


The addition of subsection 6 creates an offence where a person 
knowingly makes a false affidavit required by subsection 4. 
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(5) the tender for registration of a conveyance to 
which is attached an affidavit made by the trans- 
feree named in the conveyance and stating, 


(i) that the transferee is a Canadian citizen, 


(ii) 


and 


that the land being conveyed to him is 
being acquired by him for the purpose of 
enabling him to establish thereon a place of 
residence or recreation to be his principal 
residence or principal recreational property 
upon his return to Canada to take up 
permanent residence in Canada; 


(c) the tender for registration of a conveyance to 
which is attached an affidavit made by the trans- 
feree named in the conveyance, or where such 
transferee is a corporation, by an authorized officer 
of that corporation, stating, 


(i) 


(ii) 


(iii) 


that the transferee, on and after the 9th day 
of April, 1974, has continuously occupied 
premises in Canada where the transferee 
carried on an active commercial or industrial 
business that is not principally, 


(A) the rental of land or premises for 
possession or occupancy for a period 
of one month or more, 


(B) the acquisition of land, 

(C) the sale of land owned by the seller, 
(D) the holding of land, or 

(E) the development of land, 


the nature of such business so carried on 
by the transferee, and the principal loca- 
tion in Canada from which such business is 
carried on, and 


that the land being conveyed to the trans- 
feree is zoned for commercial or industrial 
use and is being acquired for the purpose of 
expanding or relocating the operations of 
such business or for the purpose of acquiring 
the freehold of leased premises on which 
such business is being carried on; 


Reduction of 
considera- 
tion on land 
acquired to 
replace land 
compulsorily 
taken 
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(d) the tender for registration of a conveyance to 
which is attached an affidavit made by the trans- 
feree named in the conveyance, or where such 
transferee is a corporation, by an authorized officer 
of that corporation, and stating that the land 
being conveyed to him is being acquired by him as 
part of his normal business practice and either for 
the purpose of reselling the land to an employee 
of the transferee as the residence of that employee 
or for the purpose of making the land available 
for the exclusive use of his employees as a residence 
during their employment; or 


(e) the tender for registration of a conveyance to 
which is attached an affidavit made by the trans- 
feree named in the conveyance, or where such 
transferee is a corporation, by an authorized officer 
of that corporation, stating, 


(i) that the land being conveyed to him is 
being acquired by him as the result of a 
final order of foreclosure under a mortgage 
or charge affecting the land or is being 
acquired in any other manner for the sole 
purpose of satisfying the obligations of the 
transferor to the transferee under a mortgage 
or charge affecting the land, 


(ii 


Se 


that the land being conveyed to him is 
being acquired by him only for the purpose 
of safeguarding or giving effect to rights or 
interests of the transferee as mortgagee or 
chargee and in respect of an outstanding 
loan that was owed by the transferor to 
the transferee and that is in default, 


(ili) that the transferee is dealing in all respects 
with the transferor as though the parties 
were strangers, and 


(iv) that the conveyance was not arranged with 
the intention of defeating the incidence of 
tax imposed by this Act. 


(S) Where it is established to the satisfaction of the 
Minister that land being acquired by a person is acquired 
for the purpose of replacing land that was taken from him 
under statutory authority, that was sold by him to a 
person by whom notice of an intention to take the land 
under statutory authority was given, or that was sold 


by him to a person having the power to take the land 
under statutory authority and in the reasonable expecta- 
tion that, had the land not been so sold, it would have 
been taken from him by that person under statutory 
authority, the value of the consideration for the land 
being so acquired shall be reduced by an amount equal 
to the proceeds of sale reasonably attributable to the 
land that was so taken or sold. 


(6) Every person who, knowing it to be false, makes an Offence 
affidavit described in subsection 4, is guilty of an offence 
and on summary conviction is liable to a fine of not less 
than the amount of the tax that, had the true facts been 
stated, would have been payable, plus an amount of not 
less than $50 and not more than $1,000. 


8.—(1) This Act, except section 4, comes into force on the Sata 
day it receives Royal Assent. 


(2) Section 4 shall be deemed to have come into force !¢em 
on the 10th day of April, 1974. 


9. This Act may be cited as The Land Transfer Tax Amendment Short title 
Act, 1974 (No. 2). 
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_ EXPLANATORY NOTES 


SECTION 1.—Subsection 1. The amendment includes as a “convey- 
ance’ notices or cautions of instruments by which land is conveyed. Such 
notices or cautions may be registered without registration of the conveyance 
referred to in the notice, and in Many cases such notices or cautions have 
the same effect as if the conveyance had been registered. 


Subsection 2% The amendments provide that a corporation whose 
shares are owned by a corporation incorporated outside Canada will not 
be a non-resident corporation unless the shares are owned by a non- 
resident person. Without this amendment, clause f has the effect that a 
corporation whose shares were owned by a corporation incorporated 
outside Canada would be defined as a non-resident corporation although 
the corporation that owned the shares might be a resident corporation 
because it, in turn, had issued its shares to persons who were not non- 
resident persons. The non-residence of a corporation or chain of corporations 
will, following the amendments, depend on the residence or non-residence 
of the shareholders who control the corporation or chain of corporations. 
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BILL 136 1974 


An Act to amend 
The Land Transfer Tax Act, 1974 


H'* MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause c of subsection 1 of section 1 of The Land Transfer %1@ (c), 
Tax Act, 1974, being chapter 8, is amended by adding 
at the end thereof “and a notice or caution in writing 
signifying the existence of any instrument or writing 
by which land is conveyed”’. 


MS~ = (2) Subclauses i and ii of clause f of subsection 1 of the said $4“ 
section 1 are repealed and the following substituted there- re-enacted 
for : 


(i) that has allotted and issued shares to which 
are attached 50 per cent or more of the voting 
rights ordinarily exercisable at meetings of 
the shareholders of the corporation and that 
are owned by one or more non-resident persons, 
but this subclause does not apply where it 1s 
established to the satisfaction of the Minister 
that such one or more non-resident persons 
do not in fact directly or indirectly exercise 
control over the corporation and that sub- 
clause v does not apply to the corporation, 


(ii) that has allotted and issued shares to which 
are attached 25 per cent or more of the voting 
rights ordinarily exercisable at meetings of 
the shareholders of the corporation and that 
are owned by any one non-resident person, 
but this subclause does not apply where it is 
established to the satisfaction of the Minister 
that such non-resident person does not in fact 
directly or indirectly exercise control over the 
corporation and that subclause v does not 
apply to the corporation. 
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oe (3) Clause g of subsection 1 of the said section 1 is amended 
by striking out “‘partnership property” in the fourteenth 
line and inserting in lieu thereof “property of such 
partnership, syndicate, association or other organization”’ 
and by striking out “established by a non-resident 
person within the meaning of subclause i, ii or iv or” 
in the seventeenth, eighteenth and nineteenth lines. 


peed ed (4) Clause m of subsection 1 of the said section 1 is amended 
by striking out “or” at the end of subclause iii and by 
adding thereto the following subclauses: 


(v) in the case where a lease of land, a transfer 
of the interest of a lessee under a lease of. 
land, or a notice in writing signifying the 
existence of a lease of land or of a transfer 
of the interest of a lessee under a lease of 
land is not exempt from tax by virtue of 
subsection 4, the fair market value, ascertained 
as at the time of the tender for registration, 
of the land to which the lease extends or 
of a smaller portion of such land if only 
such smaller portion is conveyed, or 


(vi) in the case of a notice or caution in writing 
signifying the existence of any instrument 
or writing by which land is conveyed and that 
is not a notice in writing described in sub- 
clause v, the value of the consideration, 
determined under subclauses i to iv, for the 
land conveyed by the instrument or writing 
that is referred to in such notice or caution 
in writing that is not a notice in writing 
described in subclause v. 


tee (5) Clause a of subsection 3 of the said section 1 is repealed. 


poem (6) The said section 1 is amended by adding thereto the 
following subsection: 


hala aie (4) Notwithstanding any other provision of this Act, no 

leases tax is payable on the tender for registration of a conveyance 
that is a lease of land, the transfer of the interest of a 
lessee under a lease of land, or a notice in writing signifying 
the existence of a lease of land or of a transfer of the 
interest of a lessee under a lease of land if the lease, at the 
time the lease or transfer or notice of either of them is 
tendered for registration, is for an unexpired term which, 
including any renewals or extensions of such term provided 
for in the lease, cannot exceed fifty years. 
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Subsection 3. The amendment clarifies the application of subclause ii, 
and provides that a trust will not be made a non-resident person simply 
because the settlor of the trust was non-resident at the time the trust 
was established. Following the amendment, the trust will be a non-resident 
person only if 50 per cent or more of the beneficial interests in the trust 
are held by non-resident persons. 


Subsection 4. The amendment provides for the determination of the 
value of consideration in the case of leases exceeding fifty years and in the 
case of the registration of a notice or caution in writing included as a 
conveyance by the amendment made to clause c of subsection 1 of section 
1 of the Act. In the case of leases, a subsequent amendment will provide 
for the exemption of leases that do not exceed fifty years, and in the case of 
notices or cautions of instruments that convey land, a subsequent 
amendment will provide for a refund of any tax paid where the notice 
or caution registered is of an agreement that is not completed. 


Subsection 5. The meaning of the expression ‘‘ordinarily resident’ 
is altered to remove the provision making a landed immigrant ordinarily 
resident in Canada immediately upon his admission to Canada for permanent 
residence. During the 366 days following his admission to Canada, the 
exemptions from the higher rate of tax and the deferrals of tax to be 
proposed in amendments to section 16 of the Act will be available to the 
landed immigrant. 


Subsection 6. This amendment exempts from tax leases, assignments 
of leases, and notices of such leases or assignments if the unexpired term 
in the lease cannot exceed fifty years at the time the instrument is 
tendered for registration. Under amendments proposed earlier to clause 
m of subsection 1 of section 1 of the Act, leases, assignments, and notices 
thereof that are not exempt from tax will have a value of consideration 
equal to the fair market value of the land to which the lease extends or 
the fair market value of a part of that land where only a part of the 
land is dealt with in the lease or assignment. 
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SECTION 2.—Subsection 1. The amendment clarifies that where in the 
same transaction more than one conveyance is registered and the value 
of the consideration applies to both conveyances, tax is payable only once. 


Subsection 2. This amendment clarifies that the certification provided 
for in subsection 5 may be given where no tax is payable. 


SECTION 3.—Subsection 1. This amendment is consequential on the 
addition of subsection 7 to section 4. 


Subsection 2. The purpose of this amendment is to dispense with 
the filing of an affidavit of residence where the transferee named in the 
conveyance cannot be a non-resident person. Provision is also made to 
enable the Minister to prescribe by regulation corporations and individuals 
acting in an official capacity who, for example, by virtue of the statute 
that creates them or gives them authority, are not non-resident persons. 


SECTION 4. Section 6 of the Act is repealed because its purpose 
has been served, and the special lien created by the section is no longer 
of any effect. 


SECTION 5. This amendment provides that where a notice or caution 
in writing is registered of a conveyance that is an agreement to transfer 
or extinguish an interest in land, and where tax is paid on the registration 
of the notice, the tax is to be refunded if the agreement is not completed. 
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2.—(1) Subsection 3 of section 2 of the said Act is amended by 8.2, _, 
adding at the end thereof ‘‘and where the Minister or a 
collector is satisfied that the value of the consideration 
for a conveyance that has been registered is the value 
of the consideration for a subsequently registered con- 
veyance that does not create with respect to the land 
conveyed any beneficial interest therein in any person 
beyond that evidenced by the first mentioned conveyance, 
and if the conveyances are made as part of the same 
transaction, tax is payable only once and upon the value of 
the consideration for the first of such conveyances that 
was registered’. 


(2) Subsection 5 of the said section 2 is amended by insert- §?©). 
meMaiter “paid: «invthe fourtheline? orsthat no tax as 
payable”’ and by inserting after “‘that’’ where it occurs in 
the first instance in the ninth line “no tax is payable or 


tat 


3.—(1) Subsection 6 of section 4 of the said Act is amended by $3.4 
adding at the commencement thereof “Except as provided 
in subsection 7,”’. 


(2) The said section 4 is amended by adding thereto the 84.0 eq 
following subsection: 


(7) Notwithstanding subsection 3, no affidavit is required #Mdavit as 
under that subsection on the tender for registration of a notrequired 
conveyance to or in trust for a transferee who is expressly 
named in the conveyance and who is Her Majesty in right 
of Ontario, Her Majesty in right of Canada, a Crown agency 
within the meaning of The Crown Agency Act, the corporation B:5;95 7? 
of a municipality, including a district, metropolitan or 
regional municipality, in Ontario, a local board, as defined 
in The Municipal Affairs Act, of any such municipality in 
Ontario or Ontario Hydro or any corporation prescribed by the 
Minister by regulation or any individual acting in an 
official capacity prescribed by the Minister by regulation, 
but the Minister may make regulations under this sub- 
section only if he is satisfied that the corporation or the 
official capacity of the individual is such that the corporation 
or the individual acting in his official capacity is not, and 
is not likely to become, a non-resident person. 


4. Section 6 of the said Act is repealed. es 
5. Section 8 of the said Act is amended by adding thereto the &®. 424 
following subsection: 


: ; 1 1 Refund of 
(3) Where a conveyance is registered that is a notice or Refund of 


iti ignifying the existence of any instru- land not 
caution in writing signifying the ex y land not 
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ment or writing by which land is conveyed, and the instrument 
or writing described in the notice or caution evidences an 
agreement to transfer or extinguish an interest in land, the 
Treasurer shall, where the Minister is satisfied that the 


transfer 


or extinguishment contemplated in the agreement 


has not taken place, refund any tax paid on the tender for 
registration of the conveyance. 


6. Subsection 2 of section 14 of the said Act is amended by 
striking out “‘the designated land the tax imposed on which 
is under appeal” in the sixth and seventh lines and inserting 
in lieu thereof “‘the land the tax on the tender for registration 
of a conveyance of which is under appeal’’. 


7.—(1) Subsection 1 of section 16 of the said Act is repealed 
and the following substituted therefor: 
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(1) Where tax has been paid or may be payable on the 
registration of a conveyance of land to a non-resident 
person, and that non-resident person satisfies the Minister 
that the land was or is to be acquired, 


(a) 


(0) 


for the purpose of the development and resale of 
land for residential, commercial or industrial 
purposes ; 


for the purpose of establishing, expanding or reloca- 
ting any active commercial or industrial business 
that is or will be carried on by the non-resident 
person who shall undertake to obtain, within such 
time as is agreed upon with the Minister, any 
zoning changes necessary to permit the land to be 
used as proposed and to complete, within such 
time as is agreed upon with the Minister, the 
establishment, expansion or relocation for which 
the land was or is to be acquired ; 


by a non-resident person who is a Canadian 
citizen and who undertakes to the Minister to 
cease to be a non-resident person within five 
years from the date of the grant of a deferral or 
remission under this subsection with respect to the 
acquisition of the land; 


by a non-resident person who is an_ individual 
other than a Canadian citizen and who undertakes 
to the Minister to cease to be a non-resident 
person within two years from the date of the 
grant of a deferral or remission under this sub- 
section with respect to the acquisition of the land: 


SECTION 6. The amendment removes a reference to designated land, 
and substitutes a reference to the land the registration of the conveyance 
of which has given rise to tax that is under appeal. 


SECTION 7.—Subsection 1. The amendment specifies a number of cases 
in which the Minister, with the approval of the Lieutenant Governor in 
Council, is empowered to defer or remit tax conditional on the performance 
of obligations undertaken by a person acquiring the land with respect to which 
the deferral or remission is authorized. 
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Subsection 2. The amendment is consequential on the re-enactment 
of subsection 4 of section 16. 
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(e) by a non-resident corporation that is a non-resident 
person because of the ownership of shares in that 
corporation, whether directly or indirectly, by a 
non-resident person described in clause c who 
undertakes to the Minister that the corporation 
will cease to be a non-resident person within five 
years from the date of the grant of a deferral or 
remission under this subsection with respect to 
the acquisition of the land; 


(f) by a non-resident corporation that is a non- 
resident person because of the ownership of shares 
in that corporation, whether directly or indirectly, 
by a non-resident person described in clause d 
who undertakes to the Minister that the corpora- 
tion will cease to be a non-resident person within 
two years from the date of the grant of a deferral 
or remission under this subsection with respect 
to the acquisition of the land; or 


(g) by a non-resident corporation that undertakes 
to the Minister to cease to be a_ non-resident 
corporation within five years from the date of 
the grant of the deferral or remission under this 
subsection with respect to the acquisition of the 
land, 


the Minister may, with the approval of the Lieutenant 
Governor in Council, defer the payment of the tax, or 
remit the tax paid, on such conditions as to the use 
and development of the land or otherwise as are considered 
advisable and sufficient to ensure the development of the 
land as proposed or compliance with any undertakings 
given by the non-resident person acquiring the land, and 
any tax deferred or remitted under this subsection consti- 
tutes a first lien and charge in favour of Her Majesty in 
right of Ontario on the land so acquired or to be acquired, 
and the lien and charge shall be effective upon registra- 
tion by the Minister of a notice thereof, and the Minister 
may discharge the lien and charge in whole or in part as 
the conditions that he has imposed or the undertakings 
that have been given to him are fulfilled or complied 
with, and may, where he considers it necessary and advisable 
to enable the performance of any condition or undertaking, 
postpone, release or waive the lien and charge with respect 
to all or any part of any land affected by the len and 
charge. 


(2) Subsection 2 of the said section 16 is amended by 
striking out ‘‘, or a rebate under subsection 4,” in 
the first and second lines. 


s. 16 (2), 
amended 


s. 16 (4), 
re-enacted 
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(3) Subsection 4 of the said section 16 is repealed and the 
following substituted therefor: 


(4) Upon the tender for registration of a conveyance 
that is described in any of clauses a to e and that is made 
to a non-resident person, the tax imposed by subsection 2 
of section 2 shall, notwithstanding any other provision of 
this Act, be reduced to an amount equal to the tax that 
would result if only the rates of tax mentioned in sub- 
section 1 of section 2 were applicable, 


(a) the tender for registration of a conveyance to- 
which is attached an affidavit made by the trans- 
feree named in the conveyance and stating, 


(1) 


(iii) 


that he has been lawfully admitted to Canada 
and is lawfully in Canada as an immigrant 
admitted under the Immigration Act (Canada) 
for permanent residence in Canada, or that 
he is lawfully in Canada for the purpose 
of engaging in a trade, profession, calling, 
occupation or employment that he is autho- 
rized ».t0), engage -in..in ,Ganada, and: the 
nature of that trade, profession, calling, 
occupation or employment, 


that the land being conveyed to him is 
being acquired by him for the purpose of 
enabling him to establish thereon his princi- 
pal residence in Canada, and will not be used 
as the residence of persons other than the 
transferee or members of his family or 
members of his usual domestic establishment, 


the number and expiration date of the 
employment visa, if any, issued to him 
pursuant to the Immigration Act (Canada) 
or regulations made thereunder and the 
length of time during which he intends to 
engage in the trade, profession, calling, 
occupation or employment for which he 
was admitted into Canada, and 


that he is not in Canada as a tourist or 
visitor or for the purpose of passing through 
Canada to another country, or as a student 
admitted to Canada under the provisions of 
paragraph f of subsection 1 of section 7 of 
the Immigration Act (Canada); 


Subsection 3. This amendment re-enacts subsection 4 and adds two new 
subsections to section 16. Subsection 4 deals with certain conveyances 
to non-resident persons on which the tax is reduced from 20 per cent 
to the rates of tax specified in subsection 1 of section 2 of the Act. The 
conveyances for which this reduction is available must have attached to them an 
affidavit of the transferee to whom the conveyance is made which will state 
the existence of the conditions entitling the person tendering the conveyance for 
registration to a reduction of the tax otherwise imposed by the Act. 


The addition of subsection 5 deals with the situation where land is 
expropriated or is sold to some authority in a position to expropriate the land. 
Where the person who has lost the land wishes to acquire additional land 
to replace it, the value of the consideration for the additional land is to be 
reduced by the amount of compensation attributable to the land that was 
expropriated or sold under threat of expropriation. 


The addition of subsection 6 creates an offence where a _ person 
knowingly makes a false affidavit required by subsection 4. 
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(0) the tender for registration of a conveyance to 
which is attached an affidavit made by the trans- 
feree named in the conveyance and stating, 


(i) that the transferee is a Canadian citizen, 


(1) 


and 


that the land being conveyed to him is 
being acquired by him for the purpose of 
enabling him to establish thereon a place of 
residence or recreation to be his principal 
residence or principal recreational property 
upon his return to Canada to take up 
permanent residence in Canada; 


(c) the tender for registration of a conveyance to 
which is attached an affidavit made by the trans- 
feree named in the conveyance, or where such 
transferee is a corporation, by an authorized officer 
of that corporation, stating, 


(1) 


(11) 


that the transferee, on and after the 9th day 
of April, 1974, has continuously occupied 
premises in Canada where the transferee 
carried on an active commercial or industrial 
business that is not principally, 


(A) the rental of land or premises for 
possession or occupancy for a period 
of one month or more, 


(B) the acquisition of land, 

(C) the sale of land owned by the seller, 
(D) the holding of land, or 

(EK) the development of land, 


the nature of such business so carried on 
by the transferee, and the principal loca- 
tion in Canada from which such business is 
carried on, and 


that the land being conveyed to the transferee 
is being acquired for the purpose of enabling 
the transferee to acquire the freehold of 
only the leased premises on which such 
business is being carried on and not of other 
premises, or is being acquired for the purpose 
of expanding or relocating the operations of 
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such business where such expansion or reloca- 
tion is not prevented by any zoning restric- 
tions affecting the land conveyed; 


(d@) the tender for registration of a conveyance to 


which is attached an affidavit made by the transferee 
named in the conveyance, or where such transferee 
is a corporation, by an authorized officer of that 
corporation, and stating that the land being con- 
veyed to him is being acquired by him as part of his 
normal business practice and either, 


(i) for the principal purpose of selling the land 
to an employee of the transferee or to such 
employee and his spouse as the residence of 
that employee and members of his family or 
members of his usual domestic establishment, 
or 


(1) for the principal purpose of making the 
land available for the exclusive use of his 
employees and members of their families or 
members of their usual domestic establish- 
ments as a place of residence; or 


the tender for registration of a conveyance to 
which is attached an affidavit made by the trans- 
feree named in the conveyance, or where such 
transferee is a corporation, by an authorized officer 
of that corporation, stating, 


(i) that the land being conveyed to him is 
being acquired by him as the result of a 
final order of foreclosure under a mortgage 
or charge affecting the land or is being 
acquired in any other manner for the sole 
purpose of satisfying the obligations of the 
transferor to the transferee under a mortgage 
or charge affecting the land, 


(ii 


—s~ 


that the land being conveyed to him is 
being acquired by him only for the purpose 
of safeguarding or giving effect to rights or 
interests of the transferee as mortgagee or 
chargee and in respect of an outstanding 
loan that was owed by the transfcror to 
the transferee and that is in default, 


(ill) that the transferee is dealing in all respects 
with the transferor as though the parties 
were strangers, and 


3. 


w) 


(iv) that the conveyance was not arranged with 
the intention of defeating the incidence of 
tax imposed by this Act. 


fo) Where it ds established’ to) the. satisiaction ol the Regus lions: 
Minister that land being acquired by a person is acquired tion on land 
for the purpose of replacing land that was taken from him pepeeiang 
under statutory authority, that was sold by him to ataken 
person by whom notice of an intention to take the land 
under statutory authority was given, or that was sold 
by him to a person having the power to take the land 
under statutory authority and in the reasonable expecta- 
tion that, had the land not been so sold, it would have 
been taken from him by that person under statutory 
authority, the value of the consideration for the land 
being so acquired shall be reduced by an amount equal 
to the proceeds of sale reasonably attributable to the 
land that was so taken or sold. 


(6) Every person who, knowing it to be false, makes an Ofence 
affidavit described in subsection 4, is guilty of an offence 
and on summary conviction is liable to a fine of not less 
than the amount of the tax that, had the true facts been 
stated, would have been payable, plus an amount of not 
less than $50 and not more than $1,000. 


(1) This Act, except section 4, comes into force on tiie Camsmnce- 
day it receives Royal Assent. 


(2) Section 4 shall be deemed to have come into force Idem 
on the 10th day of April, 1974. 


9. This Act may be cited as The Land Transfer Tax Amendment Short title 
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Act, 1974 (No. 2). 
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BILL 136 1974 


An Act to amend 
The Land Transfer Tax Act, 1974 


H's MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause c of subsection 1 of section 1 of The Land Transfer paced he 
Tax Act, 1974, being chapter 8, is amended by adding 
at the end thereof “‘and a notice or caution in writing 
signifying the existence of any instrument or writing 
by which land is conveyed”. 


(2) Subclauses 1 and 1 of clause f of subsection 1 of the said 8:10 
section 1 are repealed and the following substituted there- re-enacted 
for: 


(i) that has allotted and issued shares to which 
are attached 50 per cent or more of the voting 
rights ordinarily exercisable at meetings of 
the shareholders of the corporation and that 
are owned by one or more non-resident persons, 
but this subclause does not apply where it is 
established to the satisfaction of the Minister 
that such one or more non-resident persons 
do not in fact directly or indirectly exercise 
control over the corporation and that sub- 
clause v does not apply to the corporation, 


(11) that has allotted and issued shares to which 
are attached 25 per cent or more of the voting 
rights ordinarily exercisable at meetings of 
the shareholders of the corporation and that 
are owned by any one non-resident person, 
but this subclause does not apply where it is 
established to the satisfaction of the Minister 
that such non-resident person does not in fact 
directly or indirectly exercise control over the 
corporation and that subclause v does not 
apply to the corporation. 
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(3) Clause g of subsection 1 of the said section 1 is amended 
by striking out “‘partnership property” in the fourteenth 
line and inserting in lieu thereof ‘“‘property of such 
partnership, syndicate, association or other organization”’ 
and by striking out “established by a non-resident 
person within the meaning of subclause i, ii or iv or” 
in the seventeenth, eighteenth and nineteenth lines. 


(4) Clause m of subsection 1 of the said section 1 is amended 
by striking out “‘or’’ at the end of subclause iii and by 
adding thereto the following subclauses: 


(v) in the case where a lease of land, a transfer 
of the interest of a lessee under a lease of 
land, or a notice in writing signifying the 
existence of a lease of land or of a transfer 
of the interest of a lessee under a lease of 
land is not exempt from tax by virtue of 
subsection 4, the fair market value, ascertained 
as at the time of the tender for registration, 
of the land to which the lease extends or 
of a smaller portion of such land if only 
such smaller portion is conveyed, or 


(vi) in the case of a notice or caution in writing 
signifying the existence of any instrument 
or writing by which land is conveyed and that 
is not a notice in writing described in sub- 
clause v, the value of the consideration, 
determined under subclauses i to iv, for the 
land conveyed by the instrument or writing 
that is referred to in such notice or caution 
in writing that is not a notice in writing 
described in subclause v. 


(S) Clause a of subsection 3 of the said section 1 is repealed. 


(6) The said section 1 is amended by adding thereto the 
following subsection: 


(4) Notwithstanding any other provision of this Act, no 
tax is payable on the tender for registration of a conveyance 
that is a lease of land, the transfer of the interest of a 
lessee under a lease of land, or a notice in writing signifying 
the existence of a lease of land or of a transfer of the 
interest of a lessee under a lease of land if the lease, at the 
time the lease or transfer or notice of either of them is 
tendered for registration, is for an unexpired term which, 
including any renewals or extensions of such term provided 
for in the lease, cannot exceed fifty years. 


© 


2.—(1) Subsection 3 of section 2 of the said Act is amended by. 4 es 
adding at the end thereof ‘‘and where the Minister or a 
collector is satisfied that the value of the consideration 
for a conveyance that has been registered is the value 
of the consideration for a subsequently registered con- 
veyance that does not create with respect to the land 
conveyed any beneficial interest therein in any person 
beyond that evidenced by the first mentioned conveyance, 
and if the conveyances are made as part of the same 
transaction, tax is payable only once and upon the value of 
the consideration for the first of such conveyances that 
was registered’. 


(2) Subsection 5 of the said section 2 is amended by insert- 820) |, 
ing alter “paid” in the fourth line “or that no tax is 
payable” and by inserting after ‘‘that’’ where it occurs in 
the first instance in the ninth line “no tax is payable or 
that’. 


3.—(1) Subsection 6 of section 4 of the said Act is amended by §3®,,, 
adding at the commencement thereof ‘‘Except as provided 
in subsection 7,”’ 


(2) The said section 4 is amended by adding thereto the 
following subsection: 


oocane 


(7) Notwithstanding subsection 3, no affidavit is required Affidavit as 
under that subsection on the tender for registration of a not required 
conveyance to or in trust for a transferee who is expressly 
named in the conveyance and who is Her Majesty in right 
of Ontario, Her Majesty in right of Canada, a Crown agency 
within the meaning of The Crown Agency Act, the corporation B:S:5, 7. 
of a municipality, including a district, metropolitan or 
regional municipality, in Ontario, a local board, as defined 
in The Municipal Affairs Act, of any such municipality in - 
Ontario or Ontario Hydro or any corporation prescribed by the 
Minister by regulation or any individual acting in an 
official capacity prescribed by the Minister by regulation, 
but the Minister may make regulations under this sub- 
section only if he is satisfied that the corporation or the 
official capacity of the individual is such that the corporation 
or the individual acting in his official capacity is not, and 
is not likely to become, a non-resident person. 


4. Section 6 of the said Act is repealed. ae 


repealed 


5. Section 8 of the said Act is amended by adding thereto the § 
following subsection: 


Bier 


(3) Where a conveyance is registered that is a notice or Refund of 


ifyi the existence of any instru- land not 
caution in writing signifying the ex y land not 
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ment or writing by which land is conveyed, and the instrument 
or writing described in the notice or caution evidences an 
agreement to transfer or extinguish an interest in land, the 


Treasurer shall, 


where the Minister is satisfied that the 


transfer or extinguishment contemplated in the agreement 
has not taken place, refund any tax paid on the tender for 
registration of the conveyance. 


6. Subsection 2 of section 14 of the said Act is amended by 


striking outs 
is under appeal”’ 


‘the designated land the tax imposed on which 
in the sixth and seventh lines and inserting 


in lieu thereof “‘the land the tax on the tender for registration 
of a conveyance of which is under appeal’. 


7.—(1) Subsection 1 of section 16 of the said Act is repealed 
and the following substituted therefor: 


4 


36 


(1) Where tax has been paid or may be payable on the 
registration of a conveyance of land to a non-resident 
person, and that non-resident person satisfies the Minister 
that the land was or is to be acquired, 


(4) 


(0) 


for the purpose of the development and resale of 
land for residential, commercial or industrial 
purposes ; 


for the purpose of establishing, expanding or reloca- 
ting any active commercial or industrial business 
that is or will be carried on by the non-resident 
person who shall undertake to obtain, within such 
time as is agreed upon with the Minister, any 
zoning changes necessary to permit the land to be 
used as proposed and to complete, within such 
time as is agreed upon with the Minister, the 
establishment, expansion or relocation for which 
the land was or is to be acquired; 


by a non-resident person who is a Canadian 
citizen and who undertakes to the Minister to 
cease to be a non-resident person within five 
years from the date of the grant of a deferral or 
remission under this subsection with respect to the 
acquisition of the land; 


by a non-resident person who is an_ individual 
other than a Canadian citizen and who undertakes 
to the Minister to cease to be a_ non-resident 
person within two years from the date of the 
grant of a deferral or remission under this sub- 
section with respect to the acquisition of the land; 
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(e) by a non-resident corporation that is a non-resident 
person because of the ownership of shares in that 
corporation, whether directly or indirectly, by a 
non-resident person described in clause c who 
undertakes to the Minister that the corporation 
will cease to be a non-resident person within five 
years from the date of the grant of a deferral or 
remission under this subsection with respect to 
the acquisition of the land: 


(f) by a non-resident corporation that is a non- 
resident person because of the ownership of shares 
in that corporation, whether directly or indirectly, 
by a non-resident person described in clause d 
who undertakes to the Minister that the corpora- 
tion will cease to be a non-resident person within 
two years from the date of the grant of a deferral 
or remission under this subsection with respect 
to the acquisition of the land; or 


(g) by a non-resident corporation that undertakes 
to the Minister to cease to be a_ non-resident 
corporation within five years from the date of 
the grant of the deferral or remission under this 
subsection with respect to the acquisition of the 
land, 


the Minister may, with the approval of the Lieutenant 
Governor in Council, defer the payment of the tax, or 
remit the tax paid, on such conditions as to the use 
and development of the land or otherwise as are considered 
advisable and sufficient to ensure the development of the 
land as proposed or compliance with any undertakings 
given by the non-resident person acquiring the land, and 
any tax deferred or remitted under this subsection consti- 
tutes a first lien and charge in favour of Her Majesty in 
right of Ontario on the land so acquired or to be acquired, 
and the lien and charge shall be effective upon registra- 
tion by the Minister of a notice thereof, and the Minister 
may discharge the lien and charge in whole or in part as 
the conditions that he has imposed or the undertakings 
that have been given to him are fulfilled or complied 
with, and may, where he considers it necessary and advisable 
to enable the performance of any condition or undertaking, 
postpone, release or waive the lien and charge with respect 
to all or any part of any land affected by the len and 
charge. | 


(2) Subsection 2 of the said section 16 is amended by 


striking out “, or a rebate under subsection 4,” in 
the first and second lines. 


$2 16:(2): 
amended 


s. 16 (4), 
re-enacted 


Reduction of 
tax in 
certain cases 
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(3) Subsection 4 of the said section 16 is repealed and the 
following substituted therefor: 


(4) Upon the tender for registration of a conveyance 
that is described in any of clauses a to e and that is made 
to a non-resident person, the tax imposed by subsection 2 
of section 2 shall, notwithstanding any other provision of 
this Act, be reduced to an amount equal to the tax that 
would result if only the rates of tax mentioned in sub- 
section 1 of section 2 were applicable, 


(a) the tender for registration of a conveyance to 


which 


is attached an affidavit made by the trans- 


feree named in the conveyance and stating, 


(1) 


(ii 


Sas 


(iii) 


(iv) 


that he has been lawfully admitted to Canada 
and is lawfully in Canada as an immigrant 
admitted under the Immigration Act (Canada) 
for permanent residence in Canada, or that 
he is lawfully in Canada for the purpose 
of engaging in a trade, profession, calling, 
occupation or employment that he is autho- 
rized Way engage: in ein’ e@anaday aid the 
nature of that trade, profession, calling, 
occupation or employment, 


that the land being conveyed to him is 
being acquired by him for the purpose of 
enabling him to establish thereon his princi- 
pal residence in Canada, and will not be used 
as the residence of persons other than the 
transferee or members of his family or 
members of his usual domestic establishment, 


the number and expiration date of the 
employment visa, if any, issued to him 
pursuant to the Immigration Act (Canada) 
or regulations made thereunder and_ the 
length of time during which he intends to 
engage in the trade, profession, calling, 
occupation or employment for which he 
was admitted into Canada, and 


that he is not in Canada as a tourist or 
visitor or for the purpose of passing through 
Canada to another country, or as a student 
admitted to Canada under the provisions of 
paragraph f of subsection 1 of section 7 of 
the Immigration Act (Canada); 
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(0) the tender for registration of a conveyance to 
which is attached an affidavit made by the trans- 
feree named in the conveyance and stating, 


(i) that the transferee is a Canadian citizen, 


and 


(i) that the land being conveyed to him is 


being acquired by him for the purpose of 
enabling him to establish thereon a place of 
residence or recreation to be his principal 
residence or principal recreational property 
upon his return to Canada to take up 
permanent residence in Canada; 


(c) the tender for registration of a conveyance to 
which is attached an affidavit made by the trans- 
feree named in the conveyance, or where such 
transferee is a corporation, by an authorized officer 
of that corporation, stating, 


(i) that the transferee, on and after the 9th day 


(11) 


(iii 


—— 


of April, 1974, has continuously occupied 
premises in Canada where the transferee 
carried on an active commercial or industrial 
business that is not principally, 


(Ay théerentak of land ‘or premises - for 
possession or occupancy for a period 
of one month or more, 


(B) the acquisition of land, 

(C) the sale of land owned by the seller, 
(D) the holding of land, or 

(E) the development of land, 


the nature of such business so carried on 
by the transferee, and the principal loca- 
tion in Canada from which such business is 
carried on, and 


that the land being conveyed to the transferee 
is being acquired for the purpose of enabling 
the transferee to acquire the freehold of 
only the leased premises on which such 
business is being carried on and not of other 
premises, or is being acquired for the purpose 
of expanding or relocating the operations of 
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such business where such expansion or reloca- 
tion is not prevented by any zoning restric- 
tions affecting the land conveyed ; 


(a) the tender for registration of a conveyance to 


~o 


which is attached an affidavit made by the transferee 
named in the conveyance, or where such transferee 
is a corporation, by an authorized officer of that 
corporation, and stating that the land being con- 
veyed to him is being acquired by him as part of his 
normal business practice and either, 


(i) for the principal purpose of selling the land 
to an employee of the transferee or to such 
employee and his spouse as the residence of 
that employee and members of his family or 
members of his usual domestic establishment, 
or 


(i1) for the principal purpose of making the 
land available for the exclusive use of his 
employees and members of their families or 
members of their usual domestic establish- 
ments as a place of residence; or 


the tender for registration of a conveyance to 
which is attached an affidavit made by the trans- 
feree named in the conveyance, or where such 
transferee is a corporation, by an authorized officer 
of that corporation, stating, 


(i) that the land being conveyed to him is 
being acquired by him as the result of a 
final order of foreclosure under a mortgage 
or charge affecting the land or is being 
acquired in any other manner for the sole 
purpose of satisfying the obligations of the 
transferor to the transferee under a mortgage 
or charge affecting the land, 


(ii 


oo 


that the land being conveyed to him is 
being acquired by him only for the purpose 
of safeguarding or giving effect to rights or 
interests of the transferee as mortgagee or 
chargee and in respect of an outstanding 
loan that was owed by the transferor to 
the transferee and that is in default, 


(111) that the transferee is dealing in all respects 
with the transferor as though the parties 
were strangers, and 
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(iv) that the conveyance was not arranged with 
the intention of defeating the incidence of 
tax imposed by this Act. 


(5) Where it is established to the satisfaction of the realy alan su! 
Minister that land being acquired by a person is acquired tion on land 
for the purpose of replacing land that was taken from him replace land 
under statutory authority, that was sold by him to atarar °!y 
person by whom notice of an intention to take the land 
under statutory authority was given, or that was sold 
by him to a person having the power to take the land 
under statutory authority and in the reasonable expecta- 
tion that, had the land not been so sold, it would have 
been taken from him by that person under statutory 
authority, the value of the consideration for the land 
being so acquired shall be reduced by an amount equal 
to the proceeds of sale reasonably attributable to the 


land that was so taken or sold. 


(6) Every person who, knowing it to be false, makes an Offence 
affidavit described in subsection 4, is guilty of an offence 
and on summary conviction is liable to a fine of not less 
than the amount of the tax that, had the true facts been 
stated, would have been payable, plus an amount of not 
less than $50 and not more than $1,000. 


(1) This Act, except section 4, comes into force on the Commence. 
day it receives Royal Assent. 


(2) Section 4 shall be deemed to have come into force Idem 
on the 10th day of April, 1974. 


9. This Act may be cited as The Land Transfer Tax Amendment Short title 
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Act, 1974 (No. 2). 
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